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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PART  748 

Report  of  Crime  or  Catastrophic  Act 
and  Bank  Secrecy  Act  Compliance 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  amendment. 

SUMMARY:  The  Board  is  amending 
§  748.1  in  order  to  conform  NCUA’s 
regulations  to  the  new  procedures  for 
completion  and  submission  of  the 
uniform  criminal  referral  form.  This 
action  is  intended  to  improve  reporting 
pf  crimes  relating  to  financial 
institutions  and  to  establish  a 
standardized  form  which  can  be  entered 
intd'the  new  interagency  computer  data 
base. 

EFFECTIVE  DATE:  May  5,  1993. 

ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Ianno  or  Jon  Canerday,  Office  of  General 
Counsel,  at  the  above  address,  or 
telephone:  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION:  Currently, 
under  §  748.1(c)  of  NCUA’s  Regulations, 
all  federally  insured  credit  unions  must 
file  a  criminal  referral  whenever  a  crime 
or  suspected  crime  occurs  at  their 
offices.  The  report  must  be  filed  within 
seven  business  days  of  discovery  of  the 
event.  The  regulation  requires  that  the 
credit  unions  follow  the  filing  and 
reporting  instructions  on  the  form. 

An  Interagency  Bank  Fraud  Working 
Group  ("Working  Group”)  was  formed 
in  1984  to  address  problems  and  to 
promote  cooperation  toward  the  goal  of 
improving  the  federal  government’s 
response  to  white  collar  crime  in 
financial  institutions.  The  Working 
Group  now  consists  of  representatives 
from  twelve  federal  agencies,  including 
NCUA,  the  other  federal  financial 


institution  regulatory  agencies,  the 
Federal  Bureau  of  Investigation,  the 
Secret  Service,  the  Department  of 
Justice,  and  the  Treasury  Department. 

A  subcommittee  of  the  Working 
Group  studied  the  criminal  referral 
process  and  developed  a  single,  uniform 
criminal  referral  form.  The  new  criminal 
referral  form  will  standardize  criminal 
referral  data  and  facilitate  its 
automation.  It  will  replace  the  existing 
NCUA  Form  2362,  but,  in  substance, 
will  require  the  same  information. 

NCUA  and  the  other  federal  financial 
regulatory  agencies  have  adopted 
uniform  reporting  and  filing 
requirements  for  suspected  criminal 
activity.  The  new  uniform  criminal 
referral  form  will  be  used  for  making 
these  reports.  It  has  been  designed  so 
that  the  information  collected  can  be 
readily  entered  into  the  new  criminal 
referral  data  base.  This  system  will 
enhance  the  regulatory  and  law 
enforcement  agencies’  ability  to 
investigate  and  track  information 
pertaining  to  criminal  referrals  made  to 
law  enforcement  agencies,  as  well  as 
administrative  actions  taken  by  the 
federal  financial  regulatory  agencies. 
Credit  unions  will  be  notified  when  the 
new  form  becomes  available.  Copies 
will  be  distributed  to  all  federally 
insured  credit  unions.  Until  the  new 
form  becomes  available,  credit  unions 
may  comply  with  their  filing 
requirements  by  using  NCUA’s  current 
Criminal  Referral  Form.  This  form  is 
designated  NCUA  Form  #2362  and  is 
available  through  NCUA’s  Regional 
Offices. 

The  final  rule  lengthens  the  time 
federally  insured  credit  unions  have  to 
file  a  criminal  referral  from  seven  (7) 
business  days,  under  the  present 
regulation,  to  thirty  (30)  calendar  days. 
The  regulation  requires  retention  of  a 
copy  of  the  referral  form  and  any 
original  attachments  to  the  referral  for  a 
period  of  ten  (10)  years  from  the  date 
the  form  is  filed,  unless  the  credit  union 
is  informed  in  writing  by  a 
representative  of  the  National  Credit 
Union  Administration  that  the  materials 
may  be  discarded  sooner.  It  is 
anticipated  that  notification  will  occur 
only  in  the  exceptional  case  where  the 
Office  of  General  Counsel  receives 
notice  from  the  Department  of  Justice 
that  prosecution  has  been  declined.  The 
retention  period  is  necessary  because 
the  statute  of  limitations  for  banking- 


related  offenses  has  been  increased  to 
ten  (10)  years.  In  order  to  prosecute 
these  offenses,  criminal  investigatory 
agencies  must  have  the  documents 
supporting  the  offenses  available  to 
them. 

The  regulation  has  been  modified  to 
expressly  state  that  failure  to  comply 
with  its  requirements  could  result  in  an 
administrative  action  by  the  NCUA. 

This  codifies  the  current  state  of  the 
law. 

Fifteen  lettors  were  received  in 
response  to  the  request  for  comments  in 
the  proposed  amendment.  Eleven  were 
from  credit  unions,  two  from  national 
credit  union  organizations,  and  two 
from  state  credit  union  leagues.  All  of 
the  comments,  except  one,  were 
generally  in  favor  of  the  amendments. 

One  credit  union  expressed  concern 
that  the  thirty-day  period  to  report 
suspected  criminal  activity  is 
insufficient.  We  believe  that  the 
increased  filing  time  will  permit 
thorough  documentation  and  reporting 
by  the  credit  union.  Credit  unions  are 
encouraged  to  file  as  soon  as  possible 
after  discovery  of  reportable  activity. 
However,  a  credit  union  need  only 
provide  what  evidence  it  has  to  support 
the  suspected  offense  within  the  thirty- 
day  period.  If  additional  relevant 
evidence  becomes  available,  the  credit 
union  should  provide  that  information 
to  the  appropriate  investigatory 
authority.  If  additional  related  losses  are 
discovered,  the  credit  union  should  file 
a  supplemental  or  new  criminal  referral 
form.  In  the  event  of  ongoing  activity, 
they  should  contact  appropriate  law 
enforcement  agencies  by  telephone  and 
then  file  a  timely  referral  form. 

One  credit  union  objected  to  the  use 
of  the  language  “suspected  crime.”  The 
use  of  this  language  does  not  represent 
a  change  from  the  current  regulation. 
The  decision  regarding  whether  certain 
activities  constitute  criminal  activity 
which  should  be  prosecuted  is  one 
which  will  be  made  by  the  U.S. 

Attorney  after  thorough  investigation. 
The  credit  union  is  responsible  for 
reporting  situations  which  are  believed, 
in  good  faith,  to  represent  violations  of 
applicable  criminal  laws.  This  is  why 
the  language  "suspected  crime”  is  used. 
Credit  unions  making  such  reports,  in 
good  faith,  are  shielded  from  liability. 
See  31  U.S.C  5318(g). 

One  commenter  asked  that  the 
agencies  develop  a  computer  format  to 
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facilitate  easy  filing.  This  project  is 
currently  underway.  It  is  expected  to  be 
available  in  the  near  future.  One  credit 
union  asked  whether  there  is  a 
mechanism  for  removing  a  person’s 
name  from  the  system.  The  data  base 
will  permit  the  entry  of  subsequent 
information  regarding  the  disposition  of 
a  referral. 

It  was  suggested  that  credit  unions  be 
permitted  to  discard  materials  in 
advance  of  the  ten-year  period  in  the 
event  a  decision  is  made  not  to 
prosecute  the  individual  involved. 

NCUA  has  decided  to  modify  the 
language  in  §  748.1(c)(2)  to  permit  this 
when  appropriate  and  authorized  by 
NCUA. 

It  was  suggested  that  the  credit  unions 
be  required  to  mail  the  form  to  NCUA 
for  distribution.  The  distribution  as  set 
forth  in  the  proposed  amendment  is 
considered  to  be  the  most  efficient  and 
will  be  retained  for  several  reasons.  It  is 
important  that  the  form  go  to  criminal 
investigatory  authorities  as  soon  as 
possible.  Forwarding  to  NCUA  for 
remailing  will  slow  this  process. 
Similarly,  if  NCUA  is  required  to  open, 
copy,  and  then  remail  the  original  to 
FinCEN,  this  could  degrade  the  quality 
of  the  original  and  affect  the  scanning 
process.  The  Board  believes  it  is  more 
cost  efficient  for  all  concerned  if  each 
institution  handles  its  own  distribution 
rather  than  having  NCUA  process  and 
distribute  the  hundreds  of  forms  which 
are  filed  each  year. 

One  national  organization  asked  about 
the  use  of  the  data  base  and  one  state 
league  indicated  that  the  proposal  was 
unclear  regarding  the  principal  use  of 
the  information.  The  primary  purpose  of 
a  criminal  referral  is  to  alert  appropriate 
agencies  to  begin  a  criminal 
investigation  of  the  circumstances 
described  in  the  report.  The  information 
is  also  placed  in  a  data  base,  accessible 
only  to  NCUA  and  appropriate  agencies, 
for  statistical  and  tracking  purposes.  It 
will  be  used  by  NCUA  to  assist  in 
review  of  applications  submitted  by 
candidates  for  senior  positions  in 
"troubled”  credit  unions. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
final  amendment  will  not  have  a 
significant  financial  impact  on  a 
substantial  number  of  small  credit 
unions  or  other  small  entities.  The 
proposed  regulation  simply  repeats,  in 
slightly  modified  form,  the  preexisting 
requirement  of  federally  insured  credit 
unions  to  file  criminal  referrals 
pertaining  to  known  and  suspected 
crimes.  It  also  extends  the  period  of 
time  for  filing  a  referral.  Accordingly, 
the  NCUA  Board  has  determined  that  a 


regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
the  final  amendment  does  not 
significantly  increase  the  burden  of  the 
reporting  institutions.  The  estimated 
average  burden  associated  with  the 
collection  of  information  contained  in  a 
criminal  referral  form  is  approximately 
.6  hour  per  respondent.  The  burden  per 
respondent  will  vary  depending  on  the 
nature  of  the  criminal  activity  being 
reported. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  should  be 
forwarded  directly  to  the  OMB  Desk 
Officer  at  the  following  address:  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20530,  ATTN:  Jerry 
Waxman. 

Executive  Order  12612 

This  final  amendment  applies  to  all 
federally  insured  credit  unions. 
However,  it  makes  no  substantive 
changes  and  imposes  no  significant 
additional  burdens  on  federally  insured 
credit  unions  than  those  under  the 
present  rule.  It  lengthens  the  time 
federally  insured  credit  unions  have  to 
file  a  criminal  referral  form  from  seven 
(7)  business  days,  under  the  present 
regulation,  to  thirty  (30)  calendar  days. 
The  regulation  requires  retention  of  a 
copy  of  the  referral  form  and  any 
original  attachments  to  the  referral  for  a 
period  of  ten  (10)  years  from  the  date 
the  form  is  filed.  The  NCUA  Board  has 
determined  that  this  amendment  is  not 
likely  to  have  any  direct  effect  on  states, 
on  the  relationship  between  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  because  federally 
insured  credit  unions  are  currently 
required  to  report  crimes  or  suspected 
crimes  which  occur  at  their  offices. 

List  of  Subjects  in  12  CFR  Part  748 

Security  program,  Filing  of  reports. 
Bank  Secrecy  Act  compliance  programs 
and  procedure. 

By  the  National  Credit  Union 
Administration  Board  on  March  25, 1993. 
Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  its 
Regulations  as  follows: 

PART  748—(  AMENDED] 

1.  The  authority  citation  for  part  748 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766  (a);  12  U.S.C. 
1786  (q);  31  U.S.C  5311. 


2.  Section  748.1(c)  is  revised  to  read 
as  follows: 


(c)  Criminal  Referral  Form.  (1)  Each 
federally  insured  credit  union  will 
report  any  crime  or  suspected  crime  that 
occurs  at  its  office(s),  utilizing  NCUA 
Form  2362,  Interagency  Criminal 
Referral  Form,  within  thirty  calendar 
days  after  discovery.  Each  federally 
insured  credit  union  must  follow  the 
instructions  and  reporting  requirements 
accompanying  the  Interagency  Criminal 
Referral  Form.  Copies  of  the  Interagency 
Criminal  Referral  Form  may  be  obtained 
from  the  appropriate  NCUA  Regional 
Office. 

(2)  Each  federally  insured  credit 
union  shall  maintain  a  copy  of  any 
Interagency  Criminal  Referral  Form  that 
it  files  and  the  original  of  all 
attachments  to  the  form  for  a  period  of 
ten  years  from  the  date  of  the  report, 
unless  the  credit  union  is  informed  in 
writing  by  a  representative  of  the 
National  Credit  Union  Administration 
that  the  materials  may  be  discarded 
sooner. 

(3)  Failure  to  file  Interagency  Criminal 
Referral  Forms  in  accordance  with  the 
instructions  accompanying  the  Form 
may  subject  the  federally  insured  credit 
union,  its  officers,  directors,  agents,  or 
other  institution-affiliated  parties  to  the 
assessment  of  civil  money  penalties  or 
other  administrative  actions. 

(4)  Filing  of  Interagency  Criminal 
Referral  Forms  will  ensure  that  law 
enforcement  agencies  and  NCUA  are 
promptly  notified  of  actual  or  suspected 
crimes.  Information  contained  in 
Interagency  Criminal  Referral  Forms 
will  be  entered  into  an  interagency  data 
base  and  will  assist  the  federal 
government  in  taking  appropriate 
action. 

(FR  Doc.  93-7773  Filed  4-2-93;  8:45  am) 


Rule*  of  Board  Procedure; 
Promulgation  of  NCUA  Rules  and 
Regulations;  Public  Observation  of 
NCUA  Board  Meetings 


SUMMARY:  The  NCUA  Board  is  amending 
its  Regulation  implementing  the 
Sunshine  Act  to  modify  the  procedure 
for  determining  whether  items  heard  at 
a  closed  Board  meeting  should  continue 
to  be  withheld  after  the  meeting. 


1748.1  Filing  of  report*. 
*  *  *  *  * 


BRUNO  CODE  7536-01-0 


12  CFR  Part  791 


AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 
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The  proposed  amendments  are  intended 
to  better  achieve  the  goals  of  the 
Sunshine  Act  and  to  provide  for  a 
simpler,  more  effective,  and  more 
consistent  method  of  decisionmaking. 
EFFECTIVE  DATE:  May  5. 1993. 

ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Suuberg,  Staff  Attorney, 
Office  of  General  Counsel,  at  the  above 
address,  or  telephone  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION:  Section 
791.18(c)  of  the  NCUA  Rules  and 
Regulations  implements  Section 
552b(f)(2)  of  the  Government  in  the 
Sunshine  Act  (“Sunshine  Act”),  5 
U.S.C.  552b(f)(2).  Section  552b(f)(2) 
provides,  in  part  that  the  agency  shall 
make  promptly  available  to  the  public, 
the  transcript,  electronic  recording,  or 
minutes  (as  required  by  paragraph  (1)) 
of  the  discussion  of  any  item  on  the 
agenda,  or  of  any  item  of  the  testimony 
of  any  witness  received  at  the  meeting, 
except  for  such  item  or  items  of  such 
discussion  or  testimony  as  the  agency 
determines  to  contain  information 
which  may  be  withheld  under 
subsection  (c). 

Section  552b(f)(2)  requires  an  agency 
to  determine  whether  matters  heard  at  a 
closed  meeting  should  be  withheld  after 
the  meeting  rather  than  made  available 
to  the  public.  However,  it  does  not 
require  the  specific  procedure  currently 
in  use  by  the  NCUA  Board. 

The  Sunshine  Act  does  not  require 
that  any  specific  procedures  be  followed 
in  making  the  determination  under 
section  552b(f)(2).  The  Board  is, 
therefore,  free  to  prescribe  its  own 
procedures.  The  determination  to 
withhold  portions  of  the  record  from  the 
public  does  not  require  a  recorded  vote 
of  the  Board  members,  and  need  not  be 
made  by  the  Board  members  at  all.  Most 
agencies  have  delegated  the 
determination  responsibility  to  either 
the  general  counsel,  the  secretary,  or  the 
director  of  public  information.  An 
agency’s  review  and  determination  need 
not  occur  at  the  meeting,  and.  in  most 
cases,  are  carried  out  after  the  meeting. 

Under  the  current  procedure  pursuant 
to  §  791.18(c),  at  the  end  of  the  meeting, 
the  Board  decides  whether  items 
discussed  at  the  meeting  should  be 
withheld  from  public  disclosure  under 
§  791.12(a)  of  NCUA’s  Regulations 
(which  contains  the  same  exemptions  as 
section  552b(c)  of  the  Sunshine  Act,  12 
U.S.C.  552b(c)j.  Having  the  Board  make 
such  determinations  at  the  end  of  the 
meeting  has  proven  time  consuming, 
and  at  times  confusing,  particularly  in 
those  cases  where  a  determination  could 


better  be  made  after  review  of  the 
record.  Current  §791 .18(c)  provides  that 
if  the  Board  does  not  make  the 
necessary  determination  with  regard  to 
any  item  or  items,  the  Board  Secretary 
must  make  the  determination  after 
consultation  with  the  General  Counsel 
and  the  Board  members.  This  approach 
as  well  has  proven  time  consuming  and 
impracticable. 

On  September  9, 1992,  the  NCUA 
Board  issued  a  proposed  amendment  to 
§  791.18(c)  (see,  57  FR  42532,  9/15/92). 
The  proposal  and  this  final  rule  require 
the  General  Counsel,  or  his  designee,  to 
make  the  necessary  determination  after 
consultation  with  the  Board  Secretary. 
Since  the  determination  whether  to 
withhold  is  essentially  a  legal  one,  the 
General  Counsel  should  have  the 
primary  responsibility  for  making  that 
determination.  The  Board  believes  that 
the  practice  will  better  achieve  the  goals 
of  the  Sunshine  Act  than  does  the 
method  now  in  use.  The  new  procedure 
will  be  simpler  and  more  effective,  as 
well  as  provide  for  a  consistent  method 
of  decisionmaking. 

The  rule  also  contains  one  technical 
amendment.  The  current  version  of  the 
regulation  incorrectly  cites  the  Privacy 
Act  as  5  U.S.C.  522a.  The  correct 
citation  for  the  Privacy  Act  is  5  U.S.C. 
552a.  The  rule  corrects  that  error. 

Four  comment  letters  were  received: 
One  from  a  natural  person  federal  credit 
union,  one  from  a  corporate  credit 
union,  one  from  a  state  credit  union 
league,  and  one  from  a  national  credit 
union  trade  association.  All  of  the 
commented  fully  supported  the 
proposed  rule.  They  agreed  that  the 
determination  whether  a  closed  meeting 
item  should  be  made  public  is  a  legal 
one  and  best  made  by  the  General 
Counsel.  The  commenters  believed  that 
the  proposed  amendment  would  make 
for  a  more  effective  decision-making 
process  and  would  better  accomplish 
thegoals  of  the  Sunshine  Act. 

This  final  amendment  is  identical  to 
the  proposed  rule. 

Paperwork  Reduction  Act 

The  amendment  imposes  no 
paperwork  requirements  on  the  public. 
It  relates  solely  to  internal  Board 
procedure. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions  (those  under  $1  million  in 
assets)  because  the  amendment  relates 
solely  to  internal  Board  procedures. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 


Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The 
amendment  relates  solely  to  internal 
Board  procedures,  and  will  have  no 
effect  on  the  states,  the  relationship 
between  the  national  government  and 
the  states,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  12  CFR  Part  791 

Administrative  practice  and 
procedure,  NCUA  Board,  Promulgation 
of  rules  and  regulations,  Public 
observation  of  meetings.  Sunshine  Act. 

By  the  National  Credit  Union 
Administration  Board  on  March  25. 1993. 
Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  hereby  amends 
12  CFR  part  791  as  follows: 

PART  791— RULES  OF  BOARO 
PROCEDURE;  PROMULGATION  OF 
NCUA  RULES  AND  REGULATIONS; 
PUBLIC  OBSERVATION  OF  NCUA 
BOARD  MEETINGS 

1.  The  authority  citation  for  part  791 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766;  12  U.S.C  1789; 
and  5  U.S.C  552b. 

2.  Section  791.18(c)  is  revised  as 
follows: 

$791.18  Public  availability  of  meeting 
record*  and  other  document*. 

•  *  *  •  * 

(c)  Following  each  meeting  or  any 
portion  of  a  meeting  closed  pursuant  to 
§  791.12(a),  the  General  Counsel  or  his 
designee,  after  consultation  with  the 
Secretary  of  the  Board,  shall  determine 
which,  if  any,  portions  of  the  meeting 
transcript,  electronic  recording  or 
minutes  not  otherwise  available  under  5 
U.S.C.  552a  (the  Privacy  Act)  contain 
information  which  should  be  withheld 
pursuant  to  §  791.12(a).  If.  at  a  later 
time,  the  Board  determines  that  there  is 
no  further  justification  for  withholding 
any  meeting  record  or  other  item  of 
information  from  the  public  which  has 
previously  been  withheld,  then  such 
information  shall  be  made  available  to 
the  public. 

•  *  *  •  * 

1FR  Doc.  93-7772  Filed  4-2-93;  8.45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Docket  No.  93-AWA-4] 

Amendment  to  the  Atlantic  Low  and 
Pacific  Low  Additional  Control  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  temporary 
amendment. 

SUMMARY:  The  Offshore  Airspace 
Reconfiguration  final  rule  published  in 
the  Federal  Register  on  March  2, 1993, 
amended  the  Federal  Aviation 
Regulations  (FAR),  in  part,  by 
designating  additional  control  areas  as 
offshore  airspace  areas  or  en  route 
domestic  airspace  areas,  as  appropriate, 
and  implemented,  to  the  extent 
practicable,  a  uniform  base  altitude  of 
5,500  feet  mean  sea  level  (MSL)  for 
offshore  airspace  areas.  Further,  the 
offshore  airspace  areas  were  divided 
into  “high”  and  “low”  areas.  This 
action  temporarily  amends  certain 
offshore  airspace  low  areas  from  April  1, 
1993  through  July  22, 1993,  because  the 
FAA  has  discovered  that  by  raising  the 
base  altitude,  certain  air  traffic  services 
to  major  coastal  airports  might  be 
adversely  affected. 

EFFECTIVE  DATES:  This  amendment  is 
effective  April  1, 1993  through  July  22, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  M.  Mosley,  ATP-230,  Air 
Traffic  Rules  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9251. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Offshore  Airspace 
Reconfiguration  Final  Rule  published 
March  2, 1993,  amended  the  Federal 
Aviation  Regulations  (FAR),  in  pertinent 
part,  by  designating  additional  control 
areas  as  offshore  airspace  areas  or  en 
route  domestic  airspace  areas,  as 
appropriate.  Further,  the  offshore 
airspace  areas  were  divided  into  high 
and  low  areas.  In  addition  to  combining 
and  simplifying  the  offshore  airspace 
areas,  an  effort  was  made  to  establish  a 
uniform  floor  of  5,500  feet  MSL,  to  the 
extent  practicable.  It  was  recently 
discovered  that  certain  air  traffic  control 
operations  require  additional  controlled 
airspace.  Therefore,  the  FAA  has 
decided  to  reduce  the  floor  of  the 
Atlantic  Low  and  Pacific  Low  offshore 
airspace  areas  back  to  the  floors 


previously  specified  for  the  Brunswick, 
North  Atlantic,  Barnegat,  NJ,  Newport, 
OR,  San  Francisco,  CA,  and  Santa 
Barbara,  CA  additional  control  areas. 
This  will  enable  the  FAA  to  conduct  a 
micro-review  of  the  air  traffic  control 
operations  conducted  within  these 
airspace  areas  to  determine  the  amount 
of  controlled  airspace  necessary  to 
contain  certain  air  traffic  control 
operations.  The  Atlantic  Low  and 
Pacific  Low  additional  control  areas 
were  published  in  FAA  Order  7400. 7A- 
Supplement  dated  February  24, 1993, 
ana  effective  April  1, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  additional  control  areas  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the  FAR 
temporarily  changes  the  base  altitudes 
of  the  Atlantic  Low  and  Pacific  Low 
additional  control  areas  from  5,500  feet 
MSL  to  2,000  feet  and  5,000  feet 
respectively.  It  reinstates  the  base 
altitudes  that  previously  existed  in  these 
offshore  airspace  areas.  This  action 
enables  air  traffic  control  to  continue  to 
provide  services  with  the  requisite 
flexibility,  such  as  descending  and  off- 
airway  radar  vectors,  as  necessary  to 
sequence  arrivals  into  major  coastal 
areas  such  as  Boston  and  New  York. 
Because  the  public  needs  to  be  made 
immediately  aware  of  the  reinstatement 
of  these  altitudes,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  In  consideration 
of  the  safety  need  to  lower  the  base  of 
controlled  airspace,  the  FAA  finds  that 
good  cause  exists,  pursuant  to  5  U.S.C. 
553(d),  for  making  the  amendment 
effective  in  less  than  30  days  to  promote 
the  safe  and  efficient  handling  of  air 
traffic  in  these  offshore  airspace  areas. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Airways,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 — [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority;  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

1 71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A — 
Supplement  dated  February  24, 1993, 
and  effective  April  1, 1993,  is 
temporarily  amended  effective  April  1, 
1993,  through  July  22, 1993,  as  follows: 

Section  71.163  Designation  of  Additional 
Control  Areas 

*  *  *  *  * 

Atlantic  Low  [temporarily  revised  April  1, 
1993,  through  July  22, 1993] 

That  airspace  extending  upward  from 
2,000  feet  MSL  bounded  on  the  east  by  the 
Moncton  FIR  and  the  New  York  Oceanic 
CT A/FIR,  on  the  south  by  lat  28°00'00"  N., 
on  the  west  and  north  by  a  line  12  miles  from 
and  parallel  to  the  U.S.  shoreline. 

*  *  *  *  * 

Pacific  Low  [temporarily  revised  April  1, 
1993,  through  July  22, 1993] 

That  airspace  extending  upward  from 
5,000  feet  MSL  bounded  on  the  north  by  the 
Vancouver  FIR  boundary,  on  the  east  by  a 
line  12  miles  from  and  parallel  to  the  U.S. 
shoreline,  on  the  south  by  the  northwest 
boundary  of  Warning  Area  W-291,  and  on 
the  west  by  the  Oakland  Oceanic  CT  A/FIR 
boundary  excluding  that  airspace  with 
Federal  Airways. 

***** 

Issued  in  Washington,  DC,  on  March  31, 
1993. 

Willis  C.  Nelson, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  93-7844  Filed  3-31-93;  12:10  pm] 
BtUJNQ  CODE  491C-1J-U 


14  CFR  Part  71 

[Alrspaco  Docket  No.  92-ASW-29] 

Establishment  of  Transition  Area: 
Walnut  Springs,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
transition  area  located  at  Walnut 
Springs,  TX.  The  development  of  a  new 
special  instrument  approach  procedure 
(SIAP)  to  the  Flat  Top  Ranch  Airport 
has  made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  very  high 
frequency  omnidirectional  range/ 
distance  measuring  equipment  (VOR/ 
DME)  runway  (RWY)  18  SIAP. 
Additionally,  this  action  changes  the 
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status  of  the  Fiat  Top  Ranch  Airport 
from  visual  flight  rules  (VFR)  operations 
only,  to  include  operations  under 
instrument  flight  rules  (IKK). 

EFFECTIVE  DATE:  0901  U.T.C.,  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Alvin  E.  DeVane,  Systems  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  (817) 
624-5535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  9, 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  transition  area  at  Walnut  Springs,  TX 
(57  FR  24412). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received;  however,  one  comment 
was  received  from  the  United  States  Air 
Force  (USAF).  The  USAF  expressed 
concern  with  the  close  proximity 
between  the  new  SIAP  into  the  Flat  Top 
Ranch  Airport  and  several  military 
training  routes  in  the  area.  They 
recommended  that  the  user  be  alerted  to 
the  location  and  scope  of  these  routes. 
We  concur  with  the  recommendation 
made  by  the  USAF.  If  the  user  of  this 
SIAP  is  not  aware  of  the  military  flight 
activity  in  the  vicinity  of  the  Flat  Top 
Ranch  Airport,  they  should  be  given  this 
information.  The  USAF  concerns  have 
been  delivered  to  the  FAA  Flight 
Procedures  Branch,  who  works  directly 
with  the  proponent  in  the  development 
of  this  SIAP.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The 
coordinates  in  the  proposal  were  North 
American  Datum  27;  however,  these 
coordinates  have  been  updated  to  North 
American  Datum  83.  Transition  areas 
were  published  in  §  71.181  of  FAA 
Order  7400.7A  dated  November  2, 1992, 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
a  transition  area  located  at  Walnut 
Springs,  TX.  The  development  of  a  new 
VOR/DME  RWY  18  SIAP  to  the  Flat  Top 
Ranch  Airport  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 


airspace  to  aircraft  executing  the  VOR / 
DME  RWY  18  SIAP.  This  action  changes 
the  status  of  the  Flat  Top  Ranch  Airport 
from  VFR  operations  only  to  include 
IFR  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  needs 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71  — [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  B.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

f  71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  Transition 
Areas 

*  *  *  #  • 

ASW  TX  TA  Walnut  Springs,  TX  (Now) 

Flat  Top  Ranch  Airport,  TX 
(latitude  32°03'36"  N.,  longitude 
097°47'41"  W) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5- 
mile  radius  of  the  Flat  Top  Ranch 
Airport. 

#  *  •  •  • 


Issued  in  Forth  Worth,  TX,  on  March  16, 
1993. 

Larry  L  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  93-7852  Filed  4-2-93;  8:45  am) 

MUJNO  COOC  4ei0-1S-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 30, 33, 180  and  190 

Protection  of  Commodity  Customers; 
Risk  Disclosure  by  Futures 
Commission  Merchants  snd 
Introducing  Brokers  to  Customers; 
Bankruptcy  Disclosure 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  On  October  7, 1992,  the 
Commodity  Futures  Trading 
Commission  (“Commission”)  published 
for  comment  proposed  amendments  to 
Sections  1.55,  30.6,  33.7, 180.3, 190.06 
and  190.10  of  its  regulations  (the 
“Proposal”) 1  to  simplify  and  enhance 
the  effectiveness  of  the  risk  disclosure 
process.  Based  upon  its  review  of  the  j 
comments  received  and  reconsideration 
of  the  proposed  amendments,  the 
Commission  has  determined  to  adopt 
the  amendments  with  certain 
modifications,  as  discussed  herein.  Most 
notably,  as  adopted,  the  amendments 
extend  the  availability  of  the  proposed 
simplified  account  opening  procedure 
to  all  categories  of  customers,  except 
with  respect  to  the  separate 
endorsements  required  under  Rule 
180.3  concerning  dispute  resolution 
agreements,  and  further  reduce  account 
redocumentation  requirements  in  the 
context  of  bulk  transfers  of  customer 
accounts. 

EFFECTIVE  DATE:  July  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  C  Ervin,  Deputy  Director/Chief 
Counsel,  or  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581; 
telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION 
I.  Background 

In  proposing  the  disclosure 
amendments  discussed  herein,  the 
Commission  sought  to  assure  that  the 
risk  disclosure  process  remains  effective 


’  57  FR  46101.  A  sixty-day  period  tor  public 
comment  wu  provided.  Commission  rules  are 
found  is  Title  1 7  of  the  Code  of  Federal 
Regulations,  unless  otherwise  noted. 
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notwithstanding  market  trends  such  a6 
growing  cross-border  trading  activity 
and  development  of  electronic  trading 
systems,  which  have  increased  the 
complexity  of  the  risk  disclosure 
process.  The  Commission  also  proposed 
rule  amendments  designed  to  refine  and 
simplify  the  risk  disclosure  process 
generally  to  eliminate  unnecessary 
administrative  burdens  on  customers 
and  market  professionals  while  assuring 
that  the  objectives  of  risk  disclosure 
requirements  continue  to  be  achieved 
and  to  clarify  disclosure  and  notice 
requirements  applicable  in  the  context 
of  bulk  transfers  of  customer  accounts. 

Currently,  at  the  time  of  opening  an 
account,  commodity  futures  and  options 
customers  are  provided  with,  and  must 
separately  acknowledge  receipt  and 
understanding  of,  risk  disclosure 
statements  required  by  Commission 
Rules  1.55,  30.6,  33.7  and  190.10.  Rule 
1.55(a)  requires  a  futures  commission 
merchant  (“FCM”)  or,  in  the  case  of  an 
introduced  account,  an  introducing 
broker  (“IB”),  to  provide  each  new 
customer  with  a  risk  disclosure 
statement  containing  the  language  set 
forth  in  Rule  1.55(b)  and  to  receive  an 
acknowledgment,  signed  and  dated  by 
the  customer,  confirming  that  he 
received  and  understood  the  disclosure 
statement  before  a  commodity  futures 
account  may  be  opened  for  the 
customer.  2  Rule  33.7  imposes 
comparable  disclosure  and 
acknowledgment  requirements  where  an 
FCM  (or  IB)  opens  a  commodity  option 
account.  Rule  30.6(a)(1)  requires  that  a 
separate  disclosure  statement  be 
provided  to  each  new  foreign  futures  or 
option  customer  prior  to  opening  a 
foreign  futures  or  foreign  option  account 
for  such  customer  but  separate 
acknowledgment  thereof  by  the 
customer  is  required  only  if  the  FCM  or 
IB  has  received  general  discretionary 
authority  to  engage  in  foreign  futures  or 
foreign  option  trading  on  behalf  of  the 
customer.  3  Rule  190.10  prohibits 
FCMs4 * *  from  accepting  property  other 


2  Rule  1.55(c)  requires  the  FCM  or,  in  the  case  of 
an  introduced  account,  the  IB,  to  retain  the 
acknowledgment  in  accordance  with  Rule  1.31. 
Because  of  the  other  amendments  to  Rule  1.55 
discussed  herein,  that  paragraph  will  be 
redesignated  as  paragraph  (e)  but  is  otherwise 
unchanged. 

aRule  166.2  requires  that  discretionary  authority 
to  effect  foreign  futures  or  foreign  options 
transactions  must  be  specifically  authorized  in 
writing  and  expressly  documented.  This 
requirement  remains  unchanged. 

4  The  requirement  applies  to  FCMs  and  other 

“commodity  brokers,*’  except  for  clearing 
organizations,  within  the  meaning  of  Rule  190.01(f), 
which  defines  “commodity  broker"  to  include,  in 
addition  to  FCMs  and  clearing  organizations, 

commodity  option  dealers  as  defined  in  Section 

761(b)  of  the  Bankruptcy  Code,  foreign  FCMs  as 


than  cash  for  the  account  of  a  customer 
to  margin,  guarantee,  or  secure  futures 
contracts  without  first  furnishing  the 
customer  with  the  disclosure  statement 
prescribed  in  Rule  190.10(c)(2)  and 
receiving  a  signed  acknowledgment 
from  the  customer  that  he  received  and 
understood  the  contents  of  such 
statements.  s  In  addition,  pursuant  to 
Rule  190.06(d),  a  customer  must  also  be 
provided  with  the  opportunity,  when 
first  entering  into  a  hedging  contract,  to 
specify  whether  in  the  event  of 
bankruptcy  such  customer  prefers  that 
open  contracts  in  a  hedge  account  be 
liquidated  by  the  trustee  without 
seeking  customer  instructions.* 

In  addition,  self-regulatory 
organizations  (“SROs”)  have  adopted 
rules  establishing  risk  disclosure 
requirements  applicable  to  foreign 
futures  and  options  in  connection  with 
the  establishment  of  trading  linkages 
between  domestic  and  foreign  futures 
exchanges  and  to  certain  electronic 
trading  systems.7 

The  rule  amendments  proposed  by 
the  Commission  were  designed  to 
reduce  the  number  of  required  risk 
disclosure  statements  and  customer 
acknowledgments,  permit  simpler 
account  opening  procedures,  and 
address  the  special  disclosure  and 
notice  requirements  applicable  in  the 


defined  in  Section  761(12)  of  the  Bankruptcy  Code, 
and  leverage  Iran  taction  merchants  as  defined  in 
Section  761(14)  of  the  Bankruptcy  Code. 

*  If  the  statement  is  contained  in  the  customer 
agreement,  the  customer  must  separately  endorse 
the  page  on  which  the  disclosure  statement  appears. 
This  disclosure  statement  is  designed  to  assure  that 
customers  depositing  property  other  than  cash  for 
margin  purposes  understand  that  the  return  of  such 
property  is  subject  to  the  pro  rata  distribution 
provisions  of  the  Bankruptcy  Code  and  therefore 
may  not  be  returnable  even  if  identified  as  property 
deposited  by  a  specific  customer. 

6  Further,  a  customer  opening  an  account  to  trade 
commodity  futures  or  options  may  be  requested  to 
enter  into  an  arbitration  or  other  dispute  resolution 
agreement  which  must  be  separately  endorsed 
pursuant  to  Rule  180.3  in  order  to  be  effective.  Rule 
160.3  provides,  among  other  things,  that  if  an 
arbitration  or  other  customer  dispute  settlement 
agreement  between  a  commodity  professional  and 
its  customer  is  contained  as  a  clause  or  clauses 
within  a  broader  agreement,  the  customer  cannot  be 
bound  by  such  an  agreement  unless  he  separately 
endorses  the  clause  or  clauses  constituting  the 
arbitration  or  dispute  settlement  agreement  and  the 
cautionary  language  specified  in  the  rule. 

7  See  National  Futures  Association  (“NFA") 
Compliance  Rule  2-28,  the  Chicago  Mercantile 
Exchange  (“CME”)  Rule  874  and  Commodity 
Exchange,  Inc.  Rule  5.14  which  address  risk 
disclosure  requirements  applicable  to  foreign 
futures  and  options  as  a  result  of  trading  linkages 
between  domestic  and  foreign  futures  exchanges. 
See  also  CME  Rule  577  and  Chicago  Board  of  Trade 
(“CBOT’)  Rule  9A.20  which  address  the  risk 
disclosure  requirements  applicable  to  the  users  of 
the  GLOBEX  electronic  trading  system  and  New 
York  Mercantile  Exchange  Rule  6.22  which 
addresses  the  risk  disclosure  requirements 
applicable  to  the  users  of  the  ACCESS  electronic 
trading  system. 


context  of  bulk  transfers  of  customer 
accounts  by:  (1)  Providing  a 
consolidated  risk  disclosure  statement 
applicable  to  domestic  futures 
transactions  as  well  as  foreign  futures 
and  option  transactions,  thereby 
eliminating  the  necessity  for  separate 
disclosure  statements  under  Rules  1.55 
and  30.6;  (2)  eliminating  the 
requirement  that  the  Rule  190.10 
disclosure  concerning  treatment  of  non¬ 
cash  margin  be  acknowledged  by  the 
customer;  (3)  clarifying  that  the  Rule 
1.55  risk  disclosure  statement  may  be 
included  in  a  booklet  of  account 
opening  documents,  provided  it  appears 
on  the  cover  page  or  first  page  of  such 
booklet;  (4)  providing  that  the 
Commission  may  approve  a  risk 
disclosure  statement  that  has  been 
approved  by  a  foreign  jurisdiction  or 
foreign  SRO  for  use  in  lieu  of  the 
Commission-required  risk  disclosure 
statement;  (5)  permitting,  for  specified 
categories  of  customers,  use  of  a  single 
acknowledgment  format  in  lieu  of  the 
multiple  acknowledgments  and 
elections  currently  required;  and  (6) 
clarifying  and  simplifying  the 
requirement  of  notice  to  the 
Commission  of  bulk  transfers  and 
account  opening  procedures  to  be 
followed  by  a  firm  receiving  a  bulk 
transfer. 

The  Commission  received  nine 
comment  letters  on  the  proposed 
amendments.  The  commenters  included 
one  person  registered  as  an  FCM,  one 
trade  association  and  one  law  firm 
representing  Commission  registrants, 
two  domestic  commodity  exchanges, 
two  foreign  SROs,  one  foreign 
commodity  exchange  and  one  domestic 
SRO.  All  commenters  strongly 
supported  the  Proposal  but  many 
advocated  expansion  of  various  aspects 
of  the  relief  provided. 

Based  upon  its  review  of  the 
comments  received  and  reconsideration 
of  the  proposed  amendments,  the 
Commission  has  determined  to  adopt 
the  proposed  amendments  with  certain 
modifications  discussed  below.  The 
Commission  believes  that  the 
amendments  to  Commission  Rules  1.55, 
30.6,  33.7, 180.3, 190.06  and  190.10  as 
adopted  are  responsive  to  the  concerns 
of  the  commenters  and  further  the 
regulatory  objectives  of  this  rulemaking. 
The  following  discussion  focuses 
principally  on  the  changes  or 
clarifications  to  the  proposed 
amendments  made  in  the  final  rule 
amendments.  Additional  background  on 
these  rule  amendments  may  be  found  in 
the  Federal  Register  release  setting  forth 
the  Proposal. 
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II.  Discussion 

A.  Risk  Disclosure  Enhancement 

1.  Consolidation  of  1.55  and  30.8 
Disclosure  Statements 

Most  commenters  strongly  supported 
the  Commission's  general  objective  of 
simplifying  the  disclosure  process 
without  reducing  its  efficacy  and,  in 
particular,  the  proposed  consolidation 
of  the  risk  disclosure  statement 
currently  required  by  Rule  1.55  for 
domestic  futures  transactions  with  the 
statement  required  by  Rule  30.6  for 
foreign  futures  and  foreign  options 
transactions.  In  addition,  some 
commenters  recommended  that  the 
Commission  shorten  the  Rule  33.7 
options  disclosure  statement  and 
consolidate  it  with  the  new  combined 
domestic  Futures  and  foreign  futures  and 
options  disclosure  statement.  In  the 
letter  connection,  the  Commission  notes 
that  certain  international  regulators  are 
endeavoring  to  develop  a  single  risk 
disclosure  statement  that  could  be  used 
in  multiple  jurisdictions  for  domestic 
and  cross-border  transactions  in  futures 
and  options.  The  Commission  is 
monitoring  developments  in  this  area 
and  anticipates  that  if  a  universal 
statement  of  this  nature  is  developed,  it 
will  consider  permitting  the  use  of  such 
a  statement  in  lieu  of  the  new 
consolidated  Rule  1.55  risk  disclosure 
statement  as  well  as  the  options 
disclosure  statement  required  by  Rule 
33.7.  Option  disclosure  issues  are  more 
fully  discussed  infra. 

One  commenter  expressed  concern 
that  the  amended  Rule  1.55  statement, 
by  omitting  domestic  options  but 
including  foreign  options,  may  leave 
customers  with  the  impression  that 
domestic  options  entail  greater  risk  than 
foreign  options.  However,  the 
Commission  believes  that  the 
consolidated  statement  as  adopted  is 
designed  to  recognize,  in  paragraphs  (7) 
and  (8)  thereof,  the  particular  risks  of 
foreign  transactions,  as  compared  to 
domestic  transactions.  Although  the 
Commission  believes  that  the  benefits  of 
consolidation  of  the  Rule  1.55  and  30.6 
statements  warrant  adoption  of  the 
proposed  amendment  at  this  time,  this 
action  does  not  preclude  later 
refinements  of  the  domestic  options 
disclosure  statement  as  indicated  above 
in  response  to  international 
developments,  among  other  things. 

The  Commission  has  determined  to 
adopt  the  proposed  revisions  of  Rules 
1.55  and  30.6  creating  a  consolidated 
domestic  futures  and  foreign  futures  and 
options  risk  disclosure  statement 
generally  as  proposed.  The  consolidated 
risk  disclosure  statement  is  designed  to 


contain  the  substance  of  the  separate 
risk  disclosure  statements  currently 
prescribed  by  Rules  1.55  and  30.6  and 
is  consistent  with  the  purposes  of  those 
rules,  i.e.,  to  provide  customers  with  a 
clear,  succinct  and  prominent 
disclosure  of  relevant  risks.  Further,  the 
revised  risk  disclosure  statement  may 
obviate  the  need  for  special  linked 
market  disclosures  currently  required  by 
some  SROs.* 

The  Commission  has  made  one 
addition  to  the  consolidated  statement, 
which  addresses  one  of  the  issues  on 
which  the  Commission  sought  comment 
in  the  Proposal.  The  Commission 
generally  requested  comment  as  to  the 
relative  costs  and  benefits  of  requiring 
additional  disclosures  concerning  the 
scope  of  protections  afforded  by 
segregation  of  customer  funds,  the 
financial  status  of  the  FCM  holding  such 
funds  and  the  absence  of  commodity 
account  insurance.  Most  commenters  on 
this  issue  questioned  the  desirability  of 
additional  disclosures  in  these  areas  in 
light  of  the  Commission’s  express  goal 
of  simplifying  the  disclosure  process 
and  argued  that  additional  disclosures 
would  be  contrary  to  the  purpose  of  the 
amendments  the  Commission  has 
proposed.  However,  one  commenter 
stated  that  an  “informational 
document”  on  these  topics  should  be 
available  to  FCMs  and  IBs  for 
distribution  to  interested  customers  and 
another  commenter  strongly 
recommended  requiring  additional 
disclosures  in  these  areas,  contending 
that  the  trading  public  does  not 
understand  that  segregation  of  funds 
does  not  provide  a  complete  safeguard 
against  loss  of  customer  funds  or  that 
commodity  futures  and  option  accounts 
are  not  protected  by  account  insurance. 

The  Commission  recognizes  that 
disclosure  requirements  specifically 
addressing  the  scope  of  the  protections 
afforded  futures  customers'  funds  could 
be  difficult  to  formulate  in  a  manner 
sufficiently  comprehensive  to  not  be 
misleading.  However,  the  Commission 
has  determined  to  incorporate  in  the 
one-page  Rule  1.55  risk  disclosure 
statement,  as  amended  herein,  a 
statement  recommending  that  the 
customer  consult  with  his  broker 
concerning  the  protections  available  to 
safeguard  funds  or  property  deposited 
in  connection  with  futures  transactions. 
This  amendment  reflects  the  fact  that  no 
brief  statement  can  assure  that 
customers  understand  the  nature  and 
limitations  of  applicable  funds 
protections.  However,  this  statement 
should  highlight  the  importance  of  this 
subject  and  encourage  customers  to 


■See  note  7,  supra. 


inquire  as  to  matters  such  as  the 
availability  of  insurance  and  the 
disposition  of  customer  funds  in 
bankruptcy.  Other  issue  relating  to  the 
Commission’s  request  for  comment 
concerning  customer  funds  protections 
are  discussed  infra. 

As  noted  in  the  preamble  to  the 
proposed  rules,0  the  Commission 
intends  that  the  consolidated  risk 
disclosure  statement  may  be  presented 
to  a  non-English  speaking  customer  in 
the  foreign  language  that  such  customer 
understands  rather  than  in  English, 
provided  that  the  disclosure  statement 
provided  is  an  accurate  translation  of 
the  English  version  and  that  the  English 
text  is  provided  upon  request.  Delivery 
of  the  consolidated  risk  disclosure 
statement  to  a  foreign  customer  would 
not  preclude  delivery  to  that  customer 
of  any  additional  disclosure  documents 
required  by  a  foreign  regulator. 

The  Commission  emphasizes  that 
delivery  of  the  consolidated  risk 
disclosure  statement,  like  delivery  of  the 
current  Rule  1.55  risk  disclosure 
statement,  would  remain  subject  to  the 
proviso  that  Rule  1.55  “does  not  relieve 
a  futures  commission  merchant  or 
introducing  broker  from  any  other 
disclosure  obligation  it  may  have  under 
applicable  law.” 10  Differences  among 
products  may  warrant  such  additional 
disclosure.  For  example,  the 
Commission  has  required  additional 
disclosure  with  respect  to  foreign 
options  offered  on  exchanges  that 
employ  futures-style  margining,  due  to 
the  fact,  among  others,  that  such  margin 
systems  affect  options  pricing.  See,  e.g., 
54  FR  50348,  Exhibit  B  (December  6, 
1989);  54  FR  50356,  Exhibit  B 
(December  6, 1989). 

The  Commission  intends  that  the  new 
consolidated  Rule  1.55  statement  may 
be  used  in  place  of  the  currently 
separate  Rule  1.55  and  30.6  statements 
but  will  permit  the  existing  separate 
statements  to  be  used  until  FCMs  and 
IBs  wish  to  print  new  account  forms. 
However,  forms  not  in  compliance  with 
the  revised  rule  may  not  be  used  beyond 
July  1, 1994.  In  fight  of  the 
consolidation  of  the  Rule  30.6  and  1.55 
statements,  the  Commission  has 
determined  to  eliminate  Rule  30.6(a)(2), 
which  requires  separate 


*  Sot  Proposal  at  46103. 

10  This  proviso  is  currently  contained  in 
paragraph  (d)  of  Rule  1.55.  Because  of  the  other 
amendments  to  Rule  1.55  discussed  herein,  that 
paragraph  would  be  redesignated  as  paragraph  (f) 
but  is  otherwise  unchanged.  Similarly,  Rule  30.6  (e) 
of  the  Commission's  foreign  futures  rules  states  that 
Rule  30.6  does  not  relieve  an  FCM.  IB.  commodity 
pool  operator  (“CPO")  or  commodity  trading 
advisor  (“CTA")  "from  any  other  disclosure 
obligation  it  may  have  under  applicable  law  or 
regulation." 
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acknowledgment  of  the  Rule  30.6 
statement  where  discretionary  authority 
to  engage  in  foreign  futures  or  foreign 
options  transactions  has  been  granted. 
However,  the  requirement  of  Rule 
166.2(b)  of  express  written  authorization 
to  effect  transactions  in  foreign  futures 
or  foreign  options  on  a  discretionary 
basis  remains  unchanged.  The 
Commission  further  notes  that  if  an 
FCM  or  IB  uses  the  Rule  1.55  and  Rule 
30.6  separate  statements  between  July  1, 
1993  and  July  1, 1994,  it  must  continue 
to  obtain  a  separate  acknowledgment  of 
the  Rule  30.6  disclosure  statement 
where  discretionary  authority  to  engage 
in  foreign  futures  or  foreign  options 
transactions  has  been  granted. 

2.  Use  of  Foreign  Risk  Disclosure 
Statement  to  Satisfy  Rule  1.55 

The  Commission  also  proposed  a  new 
provision,  new  paragraph  (c)  of  Rule 
1.55,  to  recognize  that  the  Commission 
may  approve  for  use  in  lieu  of  the 
prescribed  Rule  1.55  statement  a  risk 
disclosure  statement  approved  by  one  or 
more  foreign  regulatory  agencies  or 
SROs  if  the  Commission  determines  that 
such  statement  is  reasonably  calculated 
to  provide  the  disclosures  specified  in 
Rule  1.55.  By  providing  a  mechanism 
for  the  substitution  of  a  foreign  risk 
disclosure  statement  or  an 
internationally  recognized  risk 
disclosure  statement  for  the  Rule  1.55 
statement,  where  the  Commission  and 
the  applicable  foreign  Jurisdiction  have 
previously  approved  the  use  of  the 
statement  for  such  purposes,  this 
provision  could  simplify  the  risk 
disclosure  process  for  firms  conducting 
cross-border  business.  As  noted  in  the 
Proposal,  the  Commission  believes  that 
it  is  desirable  to  reduce  duplicative 
disclosure  requirements  resulting  from 
cross-border  fotures  transactions, 
provided  that  any  special  risks  of 
foreign  trading  are  disclosed.  The  three 
commenters  who  addressed  this  aspect 
of  the  Commission’s  proposals 
commented  favorably  upon  it.  The 
Commission  is  adopting  new  paragraph 
(c)  of  Rule  1.55  as  proposed. 

3.  Elimination  of  190.10(c) 
Acknowledgment 

Also  in  the  interest  of  simplifying  the 
risk  disclosure  process,  the  Commission 
proposed  to  eliminate  the  requirement 
of  Rule  190.10(c)(l)(ii)  that  customers 
acknowledge  receipt  and  understanding 
of  the  prescribed  disclosure  concerning 
the  treatment  of  non-cash  margin  in 
FCM  bankruptcies.  As  the  Commission 
noted  in  the  Proposal,  the  commodity 
broker  provisions  of  the  Bankruptcy 
Code,  which  mandate  pro  rata 
distribution  of  cash  and  non-cash 


customer  property,  including  property 
specifically  identifiable  to  a  customer, 
have  been  in  effect  for  approximately 
fifteen  years  and  the  Commission's 
bankruptcy  rules  for  ten  years.  The 
Commission  therefore  suggested  that 
although  disclosure  concerning  this 
aspect  of  the  treatment  of  customer 
property  for  purposes  of  distribution  in 
FCM  bankruptcies  continues  to  be 
appropriate,  the  required 
acknowledgment  can  be  eliminated 
without  materially  reducing  customer 
protection.  The  Commission  received 
two  comments,  both  favoring  adoption 
of  the  proposed  amendment. 

The  Commission  has  determined  to 
adopt  the  proposed  revision  of  Rule 
190.10(c)  to  eliminate  the 
acknowledgement  requirement  of  Rule 
190.10(c)(1)(a).11  As  noted  in  the 
Proposal,  however,  elimination  of  the 
separate  acknowledgment  requirement 
would  not  apply  to  the  extent  that  a 
Rule  190.10(c)(2)  disclosure  statement 
incorporates  a  subordination  agreement 
for  a  customer  depositing  margin  in 
foreign  depositories.13  Separate 
acknowledgment  of  the  190.10(c)(2) 
disclosure  statement  in  this  context  is  a 
substitute  for  execution  of  a  separate 
subordination  agreement.  A  separate 
acknowledgment  also  would  continue  to 
be  necessary  where  subordination  is 
required  for  certain  purposes,  such  as 
for  participation  in  cross-margining 
programs,  because  such  subordination  is 
a  contractual  undertaking  that  must  be 
executed  by  the  customer.  See  Financial 
and  Segregation  Interpretation  No.  12. 
supra  note  12. 

4.  Single  Signature  Acknowledgment 
Format 

The  Commission  proposed  to  codify 
in  proposed  Rule  1.55(a)  “no-action” 
relief  previously  granted  by  the  Division 
of  Trading  and  Markets  ("Division”) 
permitting  FCMs  opening  accounts  for 
certain  categories  of  institutional  and 
highly  accredited  customers  to  obtain  a 
single  signature  of  the  customer  at  the 
end  of  the  customer  agreement  or  on  a 
separate  check-off  page  in  lieu  of  the 
multiple  separate  acknowledgments  of 


11  Elimination  of  Rule  190.10(cXlXU)  has  allowed 
the  text  of  paragraph  (cXlXi)  of  Rule  100.10  to  be 
incorporated  into  existing  paragraph  (cXl). 

12  See  Financial  and  Segregation  Interpretation 
No.  12 — ’Deposit  of  Customer  Funds  in  Foreign 
Depositories,”  S3  FR  46011  (November  21, 1068). 
The  Commission  stated  that  the  subordination 
agreement  discussed  in  Financial  and  Segregation 
Interpretation  No.  12  may  be  incorporated  into  the 
Rule  100.10(c)  bankruptcy  disclosure  document  or 
separately  executed.  Id.  at  46913-46014.  The 
Commission's  staff  is  separately  reviewing 
Financial  and  Segregation  Interpretation  No.  12 
based  upon  its  experience,  the  increase  in  foreign 
currency  transactions  and  recent  changes  in  U.S. 
banking  regulations. 


the  various  disclosures  and  elections  . 
required  by  Commission  rules.  As 
proposed,  use  of  the  single  signature 
acknowledgment  format  would  have 
been  limited  to  customers  who  are 
“qualified  eligible  participants" 
(“QEPs”)  as  defined  in  Rule 
4.7(a)(l)(ii) 13  and  persons  or  entities 
constituting  eligible  persons  under  Rule 
4.5(a).14 

All  four  commenters  who  addressed 
this  aspect  of  the  Proposal  supported 
the  single  signature  procedure  for 
required  disclosure  statements  and 
elections.  Three  of  the  four  commenters, 
however,  urged  the  Commission  to 
extend  the  availability  of  this  procedure 
to  all  customers.  These  commenters 
noted,  among  other  things,  that  since 
when  an  account  is  opened  customers 
generally  receive  and  must  acknowledge 
all  prescribed  disclosures  at  the  same 
time,  it  is  reasonable  to  permit  the 
customer  to  acknowledge  all  such 
statements  by  means  of  a  single 
signature.  Such  commenters  contend 
that  separate  signatures  do  not  convey 
the  required  disclosures  more  clearly 
and  compellingly.  One  commenter  also 
suggested  that  the  single  signature 
format  be  useable  for  certain  other 
customer  consents,  in  particular,  those 


Generally,  under  Rule  4.7,  the  term  QEP 
include*  the  following  categories  of  customers:  (1) 
brokers  or  dealers  registered  under  die  Securities 
Exchange  Act,  FCMs  and  certain  CPOs  and  CTAs 
registered  under  the  Commodity  Exchange  Act 
(“Act”),  as  amended  by  the  Futures  Trading 
Practices  Act  of  1902,  Pub.  L.  No.  102-546, 106 
Slat.  3390  (October  28, 1992).  To  be  QEPs.  CPOs 
and  CTAs  must  have  been  registered  and  active  as 
such  for  two  years.  Alternatively,  CPOs  must 
operate  pools  which  contain  in  the  aggregate  total 
assets  in  excess  of  $5,000,000  and  CTAs  must 
provide  commodity  interest  trading  advice  to 
commodity  accounts  which  contain  in  the  aggregate 
total  assets  in  excess  of  $3,000,000  deposited  at  one 
or  more  FCMs.  QEPs  also  include:  (1)  natural 
persons  and  entities,  including  certain  corporations, 
partnerships  or  similar  entities,  commodity  pools, 
banks,  savings  and  loan  associations,  insurance 
companies,  registered  investment  companies  and 
employee  benefit  plans,  which  meet  a  portfolio 
requirement  and  in  certain  instances  other 
requirements  with  respect  to  total  assets,  net  worth 
or  annual  income;  (2)  certain  non -Uni  ted  States 
persons;  and  (3)  entities  in  which  all  the  equity 
owners  are  QEPs.  With  respect  to  category  (1) 
above,  to  qualify  as  a  QEP  die  person  or  entity  must 
satisfy  a  portfolio  requirement  which  requires:  (i) 
ownership  of  in  excess  of  $2  million  in  securities 
of  unaffiliated  issuers  or  other  investment  property; 

(ii)  having  had  on  deposit  at  an  FCM  at  any  time 
during  the  preceding  six  months  in  excess  of 
$200,000  in  exchange-specified  initial  margin  and 
option  premiums  for  commodity  interest  trading;  or 

(iii)  ownership  of  a  portfolio  comprised  of  a 
combination  of  (i)  and  (ii).  See  57  FR  34653  (August 
7, 1092). 

14  Persons  or  entities  constituting  eligible  persons 
under  Rule  4.5(a)  are:  (1)  registered  investment 
companies;  (2)  state  regulated  insurance  companies; 
(3)  state  or  federally  regulated  financial  depository 
institutions;  and  (4)  certain  pension  plans  subject 
to  regulation  under  the  Employee  Retirement 
Income  Security  Act  of  1974. 
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required  under  Rule  155.3  to  authorize 
an  FCM  to  knowingly  take  the  other  side 
of  a  customer’s  order  and  to  authorize 
an  FCM  to  transfer  funds  from  a 
customer’s  segregated  account  to 
another  account. 

The  Commission  has  reviewed  the 
proposed  amendments  in  light  of  the 
comments  received  and  has  determined 
to  expand  the  relief  granted  so  as  to 
permit  FCMs  and  IBs  to  employ  a  single 
signature  acknowledgment  format  for  all 
categories  of  customers  for  various 
disclosures  required  by  Commission 
rules.  The  Commission  believes  that  a 
single  signature  acknowledgment  of 
such  disclosures  in  the  form  specified  in 
Rule  1.55(d)  provides  a  mechanism  for 
meaningful  confirmation  of  the 
customer’s  review  of  the  relevant 
disclosures.  As  in  the  Proposal,  Rule 
1.55(d)  will  permit  the  FCM  or  IB  to 
provide  a  list  of  required  disclosure 
statements  and  the  election  under  Rule 
190.06(d)  on  a  separate  page  or  a  page 
incorporated  in  the  customer  agreement. 
The  customer  must  acknowledge  receipt 
and  understanding  of  each  specified 
disclosure  document  and  make  the 
election  required  by  190.06(d)  by 
checking  a  box  next  to  the  description 
of  the  appropriate  disclosure  statement 
or  election.  Thus,  by  signing  a  single 
signature  line  at  the  bottom  of  the  page 
such  customer  acknowledges  receipt 
and  understanding  of  all  the  disclosure 
statements  checked  and  indicated  its 
applicable  election.  The  required 
wording  of  the  various  risk  disclosure 
statements,  except  as  set  forth  elsewhere 
in  this  release,  and  of  the  election  is 
unchanged. 

As  adopted,  this  amendment  permits 
use  of  the  “single  signature”  format  only 
for  the  acknowledgements  required  by 
Pules  1.55(a) 19  and  33.7(a)  and  the 
election  required  by  Rule  190.06(d)  and 
may  not  be  used  for  the  endorsements 
required  by  Rule  180.3  with  respect  to 
arbitration  and  other  dispute  resolution 
agreements  except  with  respect  to  QEPs 
as  defined  in  Rule  4.7(a)(l)(ii)  and  for 


11  The  separate  acknowledgement  required  under 
Rule  30.6(aX2)  is  necessary  only  when  an  FCM  or, 
in  the  case  of  an  introduced  account,  an  IB,  has 
received  general  discretionary  trading  authority  to 
engage  in  foreign  futures  or  foreign  option  trading 
on  behalf  of  a  foreign  futures  or  foreign  option 
customer.  With  consolidation  of  the  Rule  1.59  and 
30.6  disclosure  statements,  acknowledgement  of  the 
consolidated  Rule  1.55  risk  disclosure  statement 
will  satisfy  the  acknowledgement  requirement  of 
current  Rule  30.6(aX2).  and  thus  Rule  30.6(aX2)  has 
been  deleted.  However,  as  discussed  supra,  to  the 
extent  that  firms  continue  to  use  Inventories  of  the 
separate  Rule  1.55  and  Rule  30.6  risk  disclosure 
statements  between  the  effective  date  of  these  rules 
and  July  1, 1994,  they  must  continue  to  obtain 
separate  acknowledgement  of  the  Rule  30.6 
disclosure  statement  where  discretionary  authority 
to  engage  in  foreign  futures  and  options 
transactions  has  been  granted. 


certain  persons  or  entities  within  the 
purview  of  Rule  4.5(a).16  The 
Commission  does  not  believe  that  use  of 
such  a  format  for  endorsement  by  public 
customers  of  the  arbitration  agreement 
and  cautionary  language  specified  in 
Rule  180.3  is  appropriate,  given  the  very 
specific  mandate  and  the  underlying 
objectives  of  that  rule.  Rule  180.3  was 
intended  to  ensure  that  a  customer 
entering  into  an  agreement  for 
arbitration  or  other  dispute  resolution 
procedures  does  so  on  an  informed, 
voluntary  basis.  To  this  end,  the  rule 
prescribes  cautionary  disclosures  and 
requires  that  “(i]f  the  agreement  is 
contained  as  a  clause  or  clauses  of  a 
broader  agreement”  the  customer  must 
“separately  endorse  the  clause  or 
clauses  containing  the  cautionary 
language  and  other  provisions  specified 
in  this  section.”  Rule  180.3(b)(2).  Given 
these  specific  requirements  of  Rule 
180.3(b)(2)  as  well  as  the  fact  that  the 
rule  180.3  endorsement  is  designed  to 
highlight  the  customer’s  assent  to  a 
dispute  resolution  methodology 
ancillary  to  the  opening  of  a  futures 
account,  the  Commission  believes  that 
except  for  customers  satisfying  the  Rule 
4.7  or  Rule  4.5  criteria  the  Rule  180.3 
requirements  should  not  be  the  subject 
of  the  simplified  “single  signature” 
requirement.  All  other  customers  must 
separately  endorse  the  clause  or  clauses 
relevant  to  arbitration  as  specified  in 
Rule  180.3. 

For  similar  reasons,  the  Commission 
has  determined  not  to  modify  the 
requirements  necessary  to  permit  an 
FCM  to  knowingly  take  the  other  side  of 
a  customer’s  order 17  or  to  transfer  funds 
from  a  customer’s  segregated  account  to 
an  account  that  is  not  segregated.  In 
each  case,  specific  customer  consent  is 
required  to  ensure  that  the  customer  has 
actually  authorized  specific  transactions 
that  may  result  in  a  loss  of  important 
statutory  protections.18 


’•The  Commission  has  clarified  the  application 
of  this  aspect  of  the  rule  to  Rule  4.5  entities  by 
listing  In  Rule  180.3(hX2)  the  entities  to  whom  the 
rule  is  intended  to  apply,  rather  than  cross- 
referencing  Rule  4.5. 

17 Rule  155.3(b)(2)  provides  that  an  FCM  shall  not 
"knowingly  take,  directly  or  indirectly,  the  other 
side  of  any  order  of  another  person  revealed  to  the 
futures  commission  merchant  *  *  *  by  reason  of 
their  relationship  to  such  other  person"  without 
first  obtaining  the  consent  of  such  person  and  only 
in  conformity  with  contract  market  rules  approved 
by  the  Commission. 

'■Rule  155.3(bX2)  Implements  the  specific 
prohibition  of  section  4b(aX2XCXiv)  of  the  Act  with 
respect  to  taking  the  opposite  side  of  a  customer 
order  only  with  such  customer's  consent  and 
addresses  the  inherent  conflict  of  interest  that  arises 
when  an  PCM  is  the  opposite  party  to  a  transaction 
with  its  own  customer. 

A  separate  writing  clearly  evidencing  the 
customer's  authorization  for  a  removal  of  funds 
from  a  customer's  segregated  account  and  transfer 


Finally,  one  commenter  questioned 
the  need  for  providing  the  prescribed 
disclosures  to  persons  or  entities 
constituting  eligible  persons  under  Rule 
4.5(a)  (l)-(4)  and  QEPs  as  denned  in 
Rule  4.7(a)(l)(ii)(A)  (l)-(4).18  The 
commenter  argued  that  such  persons 
have  investment  expertise  and 
experience  necessary  to  understand  the 
risks  involved  in  trading  futures  or 
commodity  options.  The  Commission 
believes  that  the  new  single  signature 
format  and  other  rule  revisions 
discussed  herein  should  significantly 
simplify  the  distribution  and 
acknowledgment  of  required  disclosures 
and  that  it  would  be  inappropriate  to 
create  wholesale  exemptions  from  the 
basic  risk  disclosure  requirements  based 
upon  provisions  of  other  rules  designed 
to  address  different  concerns.  For 
example,  in  Rule  4.7  the  Commission 
addressed  the  specific  disclosure 
requirements  applicable  in  the  context 
of  managed  futures  interest,  i.e., 
commodity  pools  and  accounts  guided 
or  directed  by  a  CTA,  offered  to  QEPs 
and  did  not  address  disclosure 
requirements  applicable  where 
customers  direct  their  own  trading, 
which  may  be  the  case  when  the 
disclosures  specified  under  Rules  1.55, 
33.7  and  190.06  are  applicable.  The 
Commission  also  did  not  relieve  CPOs 
and  CTAs  from  all  disclosure  duties  to 
QEPs  but,  rather,  exempted  them  from 
the  specific  disclosure  requirements  of 
part  4. 

5.  Clarification  of  the  Separate 
Statement  Requirement  of  Rule  1.55 

The  Commission’s  proposals  also 
included  an  amendment  of  Rule  1.55  to 
clarify  its  holding  in  Batra  v.  E.F. 

Hutton  &  Company,  Inc.,  (1986-1987 
Transfer  Binder]  Comm.  Fut.  L.  Rep. 
(CCH)  1 22,937  at  34,283  (CFTC 
September  30, 1987) 20  concerning  the 
requirement  that  “a  separate  written 
disclosure  statement  containing  only  the 


of  such  funds  to  another  appropriate  account  such 
as  a  securitiee  account  or  return  of  such  funds  be 
treated  as  the  property  of  the  depositing  customer 
pursuant  to  section  4d(2)  of  the  Act,  7  U.S.C  $6d, 
and  to  protect  such  funds  against  loss  or 
misappropriation.  The  commission  has  consistently 
declined  to  permit  FCMs  to  include  the  requisite 
authorization  to  transfer  funds  from  a  customer’s 
segregated  commodity  account  to  any  other  account 
of  that  customer  carried  by  the  FCM  in  customer 
account  agreements.  See  CFTC  Interpretative  Letter 
No.  77-19  (1977-1980  Transfer  Binder)  Comm.  Pul 
L.  Rep.  (CCH),  1 20,528,  (December  28, 1977);  CFTC 
Interpretative  Letter  No.  63-13  (1982-1964  Transfer 
Binder)  Comm.  FuL  L.  Rep.  (0CH)  3  21,968  (May  6, 
1983);  and  Division  of  Trading  and  Markets 
Interpretative  Letter  No.  86-2  (1984-1988  Transfer 
Binder)  Comm.  Fut  L.  Rep.  (CCH)  1 22,933 
(February  18. 1988). 

’•  See  notes  13  and  14  supra. 

20  For  a  more  detailed  discussion  of  the  Batra 
case,  see  Proposal  at  46105. 
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language  set  forth  in  paragraph  (b)"  of 
Rule  1.55  be  provided  to  each  customer. 
The  proposed  amendment  was  designed 
to  make  clear  that  the  prescribed  rid: 
disclosure  statement  may  be  provided  as 
a  physically  separate  document  or  in  a 
booklet  containing  other  commodity 
interest  account  materials,  provided  that 
the  Rule  1.55  risk  disclosure  statement 
appears  as  the  cover  page  or  the  first 
page,  and  is  the  only  material  on  such 
page,  of  the  booklet. 

The  Commission  has  determined  to 
adopt  this  amendment  as  proposed.  The 
Commission  received  four  comments 
concerning  this  proposal,  all  supporting 
the  proposal.  One  commenter  asked  that 
the  Commission  confirm  that  the  "first 
page"  of  a  booklet  is  the  first  page  that 
contains  substantive  text  and  that  a 
table  of  contents  or  customer 
application  could  therefore  precede  the 
"first"  page.  The  Commission  intends, 
however,  that  the  risk  disclosure 
statement  appear  on  the  cover  page  or 
the  first  page  of  the  booklet,  by  which 
it  means  the  page  immediately 
following  the  cover  page.  Consequently, 
there  may  be  no  intervening  table  of 
contents  or  other  material  between  the 
cover  page  and  the  disclosure  statement. 

B.  Account  Transfers 
1.  Disclosure  to  Customers 

The  Commission  proposed  several 
rule  amendments  designed  to  simplify 
and  clarify  the  procedures  for  bulk 
transfers  of  customer  account,  i.e., 
account  transfers  made  other  than  at  the 
request  of  the  customer.  The 
Commission’s  proposals  related  to  two 
aspects  of  the  transfer  process:  required 
disclosure  to  customers  and  notice  to 
the  Commission.  With  respect  to 
disclosure  duties,  the  Commission 
noted  as  a  threshold  matter  that  a 
customer’s  consent  must  be  obtained 
prior  to  a  transfer  of  that  customer’s 
account  from  one  FCM  (or  IB)  to 
another.  Consequently,  unless  the 
customer  account  agreement  validly 
evidences  the  customer’s  prospective 
consent  to  the  transfer  of  nis  account  to 
another  FCM  or  IB,  specific  affirmative 
consent  by  the  customer  to  the  proposed 
transfer  in  advance  of  the  transfer  would 
be  required.  Where  the  account 
agreement  contains  a  valid 
"assignment"  clause  in  which  the 
customer  generally  authorizes  transfer 
of  its  account  to  an  assignee  firm,  the 
Division  has  generally  considered 
‘implied”  or  “negative”  consent  of  the 
customer,  as  evidenced  by  the 
customer’s  lack  of  objection  to  the 
proposed  transfer  within  a  reasonable 


time  after  receipt  of  written  notice  of  the 
proposed  transfer,  sufficient.*1 

The  Proposal  addressed  the 
application  of  the  risk  disclosure  rules 
in  the  bulk  transfer  context,  a  subject  of 
frequent  requests  for  relief  by  FCMs  and 
IBs  involved  in  the  bulk  transfer 
process,  by  providing  that  accounts 
could  be  opened  at  the  transferee  firm 
accepting  a  bulk  transfer  without 
immediate  compliance  by  the  firm  with 
the  risk  disclosure  and  acknowledgment 
requirements  of  Rules  1.55, 33.7  and 
190.10(c).  As  proposed,  the 
amendments  would  have  codified  the 
"no-action”  relief  generally  given  in  this 
context  to  permit  transfers  of  accounts 
to  be  made  rapidly  by  allowing  new 
disclosure  statements  to  be  given,  and 
acknowledgments  thereof  received  from 
customers,  a  short  period  after  the 
transfer.  The  Commission  proposed  to 
establish  by  rule  that  compliance  with 
the  risk  disclosure  requirements  of 
Rules  1.55,  33.7  and  190.10  could  be 
completed  within  sixty  days  following  a 
bulk  transfer.  Therefore,  in  the  event  of 
a  bulk  transfer  of  accounts  from  one 
FCM  or  IB  to  another,  the  Commission 
registrant  to  whom  such  accounts  were 
transferred  would  be  required  to  deliver 
to  the  holders  of  such  accounts  the  risk 
disclosure  statements  reauired  by  Rules 
1.55,  33.7  and  190.10  ana  receive  from 
such  customers  the  signed 
acknowledgments  required  by  Rules 
1.55  and  33.7  within  sixty  days  of  the 
transfer.22 

The  Commission  received  only  one 
comment  on  its  proposals  relating  to 
bulk  transfers  and  that  comment 
supported  the  proposals  as  "in  the  best 
interest  of  retail  customers,  FCMs,  IBs, 
DSROs  as  well  as  the  CFTC.”  22 
However,  upon  reconsideration,  the 
Commission  has  determined  that 
modification  of  the  proposal  to  provide 
more  meaningful  relief  and  greater 
clarity  as  to  applicable  procedures  is 
warranted.  First,  the  Commission  has 
determined  to  revise  the  Proposal  to 
eliminate  the  requirement,  as  set  forth 
in  proposed  Rules  1.55(a)(2),  33.7(a)(3) 
and  190.10(c)(l)(ii),  that  in  all  cases 
FCMs  and  IBs  receiving  bulk  transfers  of 
customer  accounts  provide  each 
customer  whose  account  is  transferred 
new  risk  disclosure  statements  pursuant 


11  See  Proposal  at  46106. 

22  The  amendment  to  Rule  190.10  set  forth  herein 
eliminates  the  requirement  that  an  FCM  obtain  a 
separate  acknowledgment  of  the  disclosure  required 
by  the  rule.  Consolidation  of  the  Rule  30.6 
disclosure  statement  with  the  Rule  1.S5  risk 
disclosure  statement  obviates  separate  treatment  of 
the  Rule  30.6  statement  in  this  context. 

23  See  Letter  horn  Mary  Beth  Rooney,  Associate 
Director  Regulatory  Reporting  and  Research,  Office 
of  Investigations  and  Audits,  CBOT  to  Jean  Webb, 
Secretary.  CFTC,  dated  December  8, 1992. 


to  those  rules  and  obtain 
acknowledgments  thereof  from  the 
customer  within  sixty  days  of  the 
transfer  of  such  accounts.  The 
Commission  believes  that  where  such 
customers  have  been  provided  the 
requisite  risk  disclosures  by  the 
transferor  firm,  the  customer  has  duly 
signed  the  required  acknowledgments  of 
his  receipt  and  understanding  of  such 
statements,  and  the  transferee  firm  has 
adequate  evidence  of  the  customer’s 
receipt  and  acknowledgment  of  such 
statements,  such  as  photocopies  of  the 
signed  and  dated  customer 
acknowledgments,  it  is  unnecessary  to 
require  that  the  transferee  firm  duplicate 
the  disclosure  and  acknowledgment 
process  as  to  those  accounts.24  The 
Commission  continues  to  believe  that 
prudent  business  practice  may  call  for 
complete  “repapering,"  including 
execution  of  new  account  agreements 
and  appropriate  disclosures,  of  accounts 
that  have  been  transferred  but  does  not 
consider  a  general  regulatory 
requirement  to  this  effect  to  be 
necessary  where  the  transferee  firm  can 
establish  that  the  customer  has  received 
and  acknowledged  receipt  and 
understanding  of  required  disclosures. 

The  Commission  has  made  several 
changes  in  the  rule  amendments  as 
proposed  to  reflect  this  modification. 
First,  the  amendments  have  been 
redrafted  such  that  the  requirements 
relating  to  distribution  and 
acknowledgment  of  the  risk  disclosure 
statements  in  the  bulk  transfer  context, 
rather  than  being  separately  addressed 
in  new  provisions  in  Rule  1.55  and  the 
various  other  disclosure  provisions 
affected,  are  now  consolidated  into  one 
provision  in  new  Rule  1.65,  which  as 
adopted  addresses  both  disclosure  to 
customers  and  notice  to  the  Commission 
concerning  bulk  transfers.  This  should 
make  the  rules  applicable  to  bulk 
transfers  more  accessible  as  well  as 
eliminate  unnecessarily  duplicative 
text.  Technical  amendments  to  modify 
the  individual  risk  disclosure 
provisions,  which  prohibit  opening  of 
an  account  unless  the  specified 
disclosures  are  given  and 
acknowledged,  to  reflect  that  these 
provisions  do  not  obtain  in  the  context 


24  However,  if,  for  example,  a  transferee  firm 
wished  to  engage  in  the  trading  of  domestic 
exchange-traded  options  on  behalf  of  a  customer 
whose  account  had  been  transferred  and  the 
transferee  firm  is  unable  to  obtain  from  the 
transferor  firm  adequate  evidence  of  the  customer’s 
receipt  and  acknowledgment  of  the  risk  disclosure 
statement  requited  by  Rule  33.7,  the  transferee  firm 
must  then  provide  such  risk  disclosure  statement 
and  obtain  such  acknowledgment  from  the  affected 
customer  prior  to  engaging  in  any  domestic 
exchange-traded  options  trading  on  behalf  of  that 
customer. 
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of  bulk  transfers  of  accounts  pursuant  to 
Rule  1.65  are  necessary,  however.  Rule 
1.55,  for  example,  is  modified  to  state 
that  "(e) xcept  as  provided  in  §  1.65  of 
this  chapter,  no  futures  commission 
merchant  or,  in  the  case  of  an 
introduced  account,  no  introducing 
broker  may  open  a  commodity  futures 
account  for  a  customer  unless  the 
futures  commission  merchant  or 
introducing  broker  first”  furnishes  the 
separate  written  disclosure  requirement 
and  receives  the  acknowledgment 
required  by  the  rule. 

With  respect  to  the  distribution  of  risk 
disclosure  statements  and 
acknowledgment  thereof,  Rule  1.65  as 
adopted  provides  that  a  transferee  firm 
accepting  a  bulk  transfer  of  customer 
accounts  must  provide  the  risk 
disclosure  statements  and  obtain  the 
acknowledgments  required  under 
Commission  rules  as  to  each  transferred 
account  within  sixty  days  of  the  transfer 
unless  the  transferee  firm  has  clear 
written  evidence  that  the  customer 
holding  such  account  has  received  and, 
as  applicable,  acknowledged  the 
relevant  disclosure  document  in 
accordance  with  the  requirements  of 
Rules  1.55,  33.7  and  190.10(c). 

With  respect  to  disclosure  to 
customers.  Rule  1.65  will  reflect  the 
requirement  that  the  customer’s  consent 
must  be  obtained  prior  to  the  transfer  of 
the  customer’s  account  from  one  FCM  to 
another.  Absent  a  provision  in  the 
customer  account  agreement  that 
evidences  the  customer’s  prospective 
consent  to  the  transfer  of  his  account  to 
another  FCM,  there  must  be  express 
consent  by  the  customer  to  movement  of 
the  account.  As  discussed  in  the 
Proposal,  the  Division  of  Trading  and 
Markets  has  previously  stated  that 
where  the  transferor  firm’s  agreement 
with  the  customer  authorizes 
prospective  assignments  of  customer 
accounts,  a  “negative  consent”  letter 
may  be  used  to  secure  the  customer’s 
consent  to  a  proposed  transfer.  As 
adopted,  Rule  1.65(a)(2)  will  specify  the 
notice  that  must  be  given  to  the 
customer  where  such  a  general 
authorization  has  been  given  in  the 
account  agreement  and  the  transferor 
firm  provides  notice  to  the  customer 
whose  account  it  proposes  to  transfer  in 
order  to  obtain  the  customer's  “negative 
consent”  to  the  transfer.  The  required 
contents  of  the  notice,  which  were 
discussed  generally  in  the  Proposal,29 
must  apprise  the  customer  (i)  Of  the 
material  facts  concerning  the  proposed 
transfer,  including  the  reasons  for  the 
transfer  and  the  identity  of  the  proposed 

“  Proposal  at  46106,  note  27. 


transferee  firm;2*  (ii)  that  they  need  not 
accept  the  proposed  transferee  firm  but 
instead  may  direct  the  transferor  firm 
either  to  liquidate  the  account  or 
transfer  it  to  a  different  firm  of  the 
customer’s  choice;  (iii)  that  failure  to 
respond  to  the  letter  by  a  specified 
deadline,  which  must  afford  the 
customer  a  reasonable  time  period  for 
objection,27  may  be  construed  as 
consent  to  the  transfer;  and  (iv)  of  the 
name,  telephone  number  and  address  of 
a  contact  person  at  the  transferor  firm 
and  a  clear  statement  as  to  the  means  by 
which  the  customer  may  object  or 
respond  to  the  notice  of  the  proposed 
transfer.  The  Commission  also 
recommends  as  a  matter  of  prudent 
business  practice  that  the  information 
noted  above  be  provided  to  customers 
whose  specific  consent  must  be 
obtained  prior  to  the  transfer  of  his 
account. 

2.  Notice  of  Commission 

The  Commission  also  proposed  to 
clarify  and  refine  its  existing 
requirement  that  transferor  firms  give 
advance  notice  to  the  Commission  of 
transfers  outside  the  ordinary  course  of 
business.  The  Commission  has  adopted 
these  amendments,  also  contained  in 
new  Rule  1.65,  as  proposed.  As  noted  in 
the  release,  although  Rule  190.06(b) 
requires  notice  to  the  Commission  when 
an  FCM  intends  to  make  any  transfer  of 
customer  accounts  that  is  not  at  the 
customer’s  request  or  "in  the  ordinary 
course  of  business,”  some  firms 
apparently  are  unaware  that  this  notice 
requirement  applies  outside  of  the 
bankruptcy  context  as  well  as 
subsequent  to  a  bankruptcy  filing.  The 
proposed  amendment  was  designed  to 
clarify  the  notice  requirement  by 
establishing  a  separate  notice  provision 
outside  of  Part  190,  which  contains  the 
Commission's  bankruptcy  rules,  and  to 
simplify  the  notice  requirement  by 
providing  a  quantitative  standard  for 

28  Material  tacts  in  this  context,  for  example, 
might  include  the  fact  that  the  transferor  firm  was 
ceasing  business  due  to  pending  law  enforcement 
or  disciplinary  proceedings  against  the  firm  or  that 
certain  affiliations  between  the  transferee  firm  and 
the  transferor  firm,  such  as  common  principals, 
exist  See  CFTC  v.  Commodity  Fluctuation  Systems, 
Inc.,  (19S4-1986  Transfer  Binder]  Comm.  Put  L. 
Rep.  (CCH)  122.654  (S.D.N.Y.,  July  2. 1985).  aff'd 
in  unpublished  opinion,  788  F.2d  4  (2d  Cir.  Feb.  28, 
1986). 

27  What  will  constitute  a  reasonable  period  may 
be  affected  by  the  particular  context  of  the  transfer, 
including  such  factors  as  the  number  of  customer 
accounts,  customer  location,  reason  for  and  extent 
of  advance  knowledge  of  the  need  to  transfer,  and 
the  time  required  for  delivery  of  the  transfer  notice 
and  the  response  thereto.  Commission  staff  has 
generally  required  at  least  ten  business  days  for 
customer  responses  when  the  transfer  was  not 
occasioned  by  a  financial  emergency.  See  Proposal 
at  48106,  note  27. 


determining  when  notice  is  required 
that  limits  the  requirement  to  bulk 
transfers  representing  a  substantial 
portion  of  the  accounts  introduced  or 
carried  by  the  transferor  firm  and  a  clear 
statement  of  the  content  of  the  required 
notice. 

As  proposed,  notice  to  the 
Commission  would  be  required  of  all 
transfers  made  other  than  at  the 
customer’s  instance  that  involve  twenty- 
five  percent  or  more  of  the  total  number 
of  customer  accounts  carried  or 
introduced  by  the  transferor  FCM  or  IB. 
If  twenty-five  percent  of  the  firm’s  total 
customer  accounts  constitute  fewer  than 
one  hundred  accounts,  notice  will  be 
required  for  transfers  involving  fifty 
percent  of  the  firm’s  total  customer 
accounts.  Computation  of  the  number 
and  percentage  of  accounts  would  be 
based  on  the  number  of  accounts  of  the 
transferor  firm,  without  regard  to 
whether  such  accounts  are  transferred  to 
a  single  transferee  or  multiple  firms. 

The  notice  is  required  to  be  filed  with 
the  Commission  five  business  days  prior 
to  the  transfer,  or  where  such  notice  is 
impracticable,  as  soon  as  possible  and 
in  any  event  no  later  than  the  day  of  the 
transfer. 

The  Commission  has  determined  to 
adopt  this  notice  requirement  as 
proposed.  As  noted  in  the  release 
accompanying  the  proposal,  the  notice 
requirement  is  intended  to  provide  the 
Commission  with  early  notice  of 
substantial  bulk  transfers  which  may 
signal  financial  difficulties  at  a 
registrant  or  other  changes  in  its 
business  that  may  have  customer 
protection  implications.  The  notice  thus 
is  designed  to  provide  the  Commission 
with  information  useful  to  it  in 
discharging  its  oversight  responsibilities 
but  does  not  imply  Commission 
approval  or  acquiescence  in  the  transfer. 
Conforming  changes  have  been  made  to 
the  Rule  190.06(b)  notice  requirement 
such  that  that  requirement  applies  only 
to  transfers  made  after  the  filing  of  a 
bankruptcy  petition  and  notice  pursuant 
to  that  provision  is  not  required  if  notice 
pursuant  to  Rule  1.65(b)  has  been  filed. 
This  requirement  is  necessary  because 
the  Commission  must  receive  notice  of 
all  bulk  transfers  effected  post¬ 
bankruptcy  in  order  to  preserve  its 
ability  to  disapprove  of  such  transfers. 

C.  Other  Disclosure  Issues 

The  Commission’s  release  also 
requested  comment  concerning  a 
number  of  other  disclosure  issues  raised 
by  industry  participants. 
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1.  Disclosure  Concerning  Electronic 
Trading  Systems 

Recognizing  that  disclosure 
documents  specific  to  particular 
electronic  trading  systems  have  been 
developed  by  various  SROs  to 
supplement  the  Rule  1.55  disclosure 
statement,  the  Commission  requested 
comment  in  the  Proposal  as  to  the 
desirability  of  a  uniform  electronic 
trading  system  disclosure  document  or 
modification  of  the  Rule  1.55  statement 
to  address  electronic  trading  systems 
and  enable  market  participants  to  avoid 
the  use  of  multiple  disclosure 
documents  and  addressing  specific 
trading  systems.  The  Commission 
received  four  comments  in  response  to 
this  request.  Although  there  was  no 
evident  consensus  as  to  the  appropriate 
regulatory  approach  in  this  area,  three 
commenters,  including  one  exchange 
that  currently  operates  an  electronic 
trading  system,  an  industry  trade 
association,  and  NFA,  all  questioned 
whether,  at  this  juncture,  development 
of  a  Commission-prescribed  disclosure 
statement  in  this  area  is  necessary.  The 
NFA  commented,  for  example,  that  in 
light  of  “the  relative  infancy  of  and  the 
limited  experience  with  electronic 
trading  systems  *  *  *  the  development 
of  specialized  disclosure  documents 
currently  best  remains  with  the 
exchanges  utilizing  these  systems.”  *• 
The  CME  recommended  that  the  need 
for  disclosure  of  automated  order  entry 
and  matching  systems  be  reviewed, 
including  whether  general  statements 
concerning  such  systems  can  be 
consolidated  into  the  Rule  1.55 
statement  and  that  each  exchange 
developing  such  a  system  should 
continue  to  determine  the  appropriate 
level  of  disclosure.29  The  Futures 
Industry  Association  questioned  the 
need  for  any  prescribed  disclosure  with 
respect  to  electronic  trading  systems  but 
concluded  that  if  the  Commission 
determines  that  such  disclosure  is 
necessary,  it  would  support 
development  of  a  uniform  disclosure 
document  for  all  such  systems.30  The 
fourth  commenter,  the  CBOT,  cautioned 
that  significant  differences  among 
electronic  trading  systems  make  it 
"difficult,  though  not  impossible,  to 
consolidate  existing  disclosure 

“See  Letter  from  Daniel  J.  Roth.  General  Counsel. 
NFA  to  Jean  A.  Webb,  Secretary,  CFTC,  dated 
January  S.  1992. 

“See  Letter  from  William  J.  Brodsky.  President 
and  Quef  Executive  officer,  CME  to  Jean  A.  Webb, 
Secretary,  CFTC,  dated  December  14, 1992. 

“See  Letter  from  John  M.  Demgard,  President 
Futures  industry  Association  to  Jean  A.  Webb. 
Secretariat  CFTC.  dated  December  7, 1992. 


documents  into  one  electronic  trading 
disclosure  document."  31 

In  light  of  the  comments  received,  the 
Commission  has  determined  to  give 
further  consideration  to  the  issues 
raised  concerning  disclosure  about 
electronic  trading  systems,  including 
whether  a  standardized  statement  is 
desirable  and  feasible. 

2.  Simplified  Options  Disclosure 

In  the  Proposal,  the  Commission 

stated  that  it  was  considering 
development  of  a  “plain  language" 
options  disclosure  statement  and 
requested  comment  concerning  the 
desirability  of  developing  a  simpler 
options  disclosure  format  and  other 
possible  improvements  in  options 
disclosure.  Generally,  the  commenters 
who  addressed  this  issue  supported  the 
development  of  a  plain  language  options 
disclosure  statement  but  also 
encouraged  the  Commission  to  consider 
incorporating  the  required  options 
disclosure  into  the  revised  Rule  1.55 
disclosure  statement.  As  noted  supra, 
appears  that  a  consolidated  futures  and 
options  disclosure  statement  designed 
to  be  useable  for  domestic  and  cross- 
border  transactions  may  be  developed 
for  use  internationally.  If  these  efforts 
come  to  fruition,  such  a  proposal  may 
provide  a  basis  for  revisiting 
Commission  requirements  for  options 
disclosure.  The  Commission  intends  to 
defer  other  initiatives  to  refine  options 
disclosure  requirements  pending  the 
outcome  of  these  international  efforts. 

3.  Disclosure  Concerning  Protection  of 
Customer  Funds 

As  noted  above,  the  Commission  has 
included  in  the  new  consolidated  Rule 
1.55  risk  disclosure  statement  a 
statement  advising  the  customer  to 
familiarize  himself  with  the  protections 
available  to  safeguard  his  funds  or 
property  by  consulting  with  his  broker. 
The  Commission  believes  that  this 
statement  is  responsive  to  the  comments 
received  on  the  subject  of  whether 
additional  disclosure  should  be  required 
as  to  the  scope  of  the  protection  of 
customer  funds  under  the  Act  and 
Commission  regulations.  Pursuant  to 
comment,  the  Commission  may  also 
consider  developing,  with  the  help  of 
the  SROs,  an  informational  booklet 
which  would  explain  the  functions  of 
segregation  and  other  customer 
protections,  and  making  such  a  booklet 
available  to  FCMs  and  IBs  for 
distribution  to  customers  on  a  request 
basis. 

11  Sea  letter  from  Mary  Beth  Rooney,  Associate 
Director  Regulatory  Reporting  and  Raaaarch,  Office 
of  Inveatigationa  and  Audita,  CBOT  to  Jeon  A. 

Webb,  Secretary,  CFTC,  dated  December  8, 1992. 


III.  Related  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA”),  44  U.S.C.  3501  etseq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  the 
proposed  rule  amendments  and  the 
proposed  rule  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  amendments  to  Rules  30.6,  33.7, 
190.06  and  190.10  do  not  change  the 
burdens  associated  with  those  rules. 

The  groups  of  rules  of  which  they  are 
a  part  have  the  following  burdens: 

Rule  30. 6-( 3038-0035) 

Average  Burden  Hours  per  Response . 18.50 

Number  of  Respondents . 420 

Frequency  of  Response . . occasionally 

Rule  33.7-{3038-0007) 

Average  Burden  Hours  per  Response . 50.59 

Number  of  Respondents . 190,370 

Frequency  of  Response . occasionally 

Rules  190.06  and  190.10-{3038-0021) 

Average  Burden  Hours  per  Response . 30 

Number  of  Respondents . 402 

Frequency  of  Response . occasionally 

The  burden  associated  with  the  group 
of  rules  which  encompasses  Rules  1.55, 
180.3  and  Rule  1.65  is: 

Rules  1.55, 180.3  and  1.65-(303&-0022) 
Average  Burden  Hours  per  Response . 81.83 


Number  of  Respondents . . . 1342 

Frequency  of  Response . occasionally 


No  additional  burden  is  associated 
with  the  amendments  to  Rule  1.55.  The 
burden  associated  with  Rule  1.65  (3038- 
0024)  is  borne  by  FCMs  and  IBs  and  is 
as  follows: 

Average  Burden  Hours  per  Response . ...1.0 


Number  of  Respondents . .  20 

Frequency  of  Response . occasionally 


Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  amendments  to 
the  rules  and  the  new  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3228, 
NEOB,  Washington,  DC  20503,  (202) 
395-7340. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(“RFA"),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  rules  on 
small  businesses.  In  this  connection,  the 
Commission  previously  has  determined 
that  FCMs  should  not  be  considered 
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small  entities  for  purposes  of  the  RFA.32 
With  respect  to  IBs,  the  Commission  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  IBs  should  be 
considered  small  entities,  and  if  so,  that 
it  would  analyze  the  economic  impact 
on  them  of  any  rule.33  Because  the 
amendment  to  the  Commission’s  rules 
discussed  herein  will  not  result  in  any 
significant  additional  burdens  to  the 
above-mentioned  registrants  and  may  in 
practice  result  in  a  reduction  of  certain 
existing  burdens,  the  Commission 
believes  that  the  rule  amendment  will 
not  have  a  significant  economic  impact 
on  such  entities.  No  comments  were 
received  on  this  issue. 

List  of  Subjects 
17  CFR  Part  1 

Customer  protection.  Risk  disclosure 
statements. 

1 7  CFR  Part  30 

Foreign  futures  and  option 
transactions,  Customer  protection.  Risk 
disclosure  statements. 

17  CFR  Part  33 

Commodity  futures,  Domestic 
exchange-traded  commodity  option 
transactions. 

17  CFR  part  180 

Arbitration  or  other  dispute 
settlement  procedures,  Consumer 
protection. 

17  CFR  Part  190 

of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular,  sections  2(a)(1),  4b,  4d,  4f 
and  8a  of  the  Act  ,  as  amended.  7  U.S.C. 
2, 6b,  6d,  6f  and  12a,  the  Commission 
hereby  amends  Chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1 —GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sections  la,  2(a)(1),  4, 4a,  4b. 
4c,  4d,  4e,  4f,  4g,  4h,  41.  4),  4k.  41,  4m,  4n, 

4o,  5  5a,  6(a),  6(b),  6b,  6c,  8,  8a,  8c,  12, 15, 
17,  and  20  of  the  Commodity  Exchange  Act, 

7  U.S.C.  §$  2,  2a,  4, 4a.  6. 6a.  6b.  6c.  6d.  6e. 
6f.  6g,  6h.  6i,  6),  6k,  61, 6m.  6n.  6o,  7,  7a,  8, 

9, 12, 12a,  12c,  13a,  13a-l.  16, 19,  21  and  24. 


12  47  FR  1 8818-186 2C  (April  30. 1982). 

22  47  FR  18618-18620  (April  30. 1982) 
(commodity  trading  advisors  and  floor  brokers);  48 
FR  35248,  35278  (August  3, 1983)  (Introducing 
brokers). 


Bankruptcy 
In  consideration 


2.  Section  1.55  is  amended  by  revising 
paragraphs  (a)  and  (b),  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (e) 
and  (f)  and  by  adding  new  paragraphs 
(c)  and  (d)  to  read  as  follows: 

|1.55  Distribution  of  “Risk  Diacioaura 
Statement”  by  futures  commission 
merchants  end  introducing  brokers. 

(a)  (1)  Except  as  provided  in  §  1.65,  no 
futures  commission  merchant,  or  in  the 
case  of  an  introduced  account  no 
introducing  broker,  may  open  a 
commodity  futures  account  for  a 
customer  unless  the  futures  commission 
merchant  or  introducing  broker  first: 

(i)  Furnishes  the  customer  with  a 
separate  written  disclosure  statement 
containing  only  the  language  set  forth  in 
paragraph  (b)  of  this  section  (except  for 
nonsubstantive  additions  such  as 
captions)  or  as  otherwise  approved 
under  paragraph  (c)  of  this  section; 
Provided,  however,  that  the  disclosure 
statement  may  be  attached  to  other 
documents  as  the  cover  page  or  the  first 
page  of  such  documents  and  as  the  only 
material  on  such  page;  and 

(ii)  Receives  from  the  customer  an 
acknowledgment  signed  and  dated  by 
the  customer  that  he  received  and 
understood  the  disclosure  statement 

(b)  The  language  set  forth  in  the 
written  disclosure  document  required 
by  paragraph  (a)  of  this  section  shall  be 
as  follows: 

Risk  Disclosure  Statement 

The  risk  of  loss  in  trading  commodity 
futures  contracts  can  bo  substantial.  You 
should,  therefore,  carefully  consider  whether 
such  trading  is  suitable  for  you  in  light  of 
your  circumstances  and  financial  resources. 
You  should  be  aware  of  the  following  points: 

(1)  You  may  sustain  a  total  loss  of  the 
funds  that  you  deposit  with  your  broker  to 
establish  or  maintain  a  position  in  the 
commodity  futures  market,  and  you  may 
incur  losses  beyond  these  amounts.  If  the 
market  moves  against  your  position,  you  may 
be  called  upon  by  your  broker  to  deposit  a 
substantial  amount  of  additional  margin 
funds,  on  short  notice,  in  order  to  maintain 
your  position.  If  you  do  not  provide  the 
required  funds  within  the  time  required  by 
your  broker,  your  position  may  be  liquidated 
at  a  loss,  and  you  will  be  liable  for  any 
resulting  deficit  in  your  account. 

(2)  Under  certain  market  conditions,  you 
may  find  it  difficult  or  impossible  to 
liquidate  a  position.  This  can  occur,  for 
example,  when  the  market  reaches  a  daily 
price  fluctuation  limit  (“limit  move”). 

(3)  Placing  contingent  orders,  such  as 
“stop-loss”  or  "stop-limit"  orders,  will  not 
necessarily  limit  your  losses  to  the  intended 
amounts,  since  market  conditions  on  the 
exchange  where  the  order  is  placed  may 
make  it  impossible  to  execute  such  orders. 

(4)  All  futures  positions  involve  risk,  and 
a  "spread”  position  may  not  be  less  risky 
than  an  outright  “long”  or  “short”  position. 

(5)  The  high  degree  of  leverage  (gearing) 
that  is  often  obtainable  in  futures  trading 


because  of  the  small  margin  requirements  can 
work  against  you  as  well  as  for  you.  Leverage 
(gearing)  can  lead  to  large  losses  as  well  as 
gains. 

(6)  You  should  consult  your  broker 
concerning  the  nature  of  the  protections 
available  to  safeguard  funds  or  property 
deposited  for  your  account. 

All  of  the  points  noted  above  apply  to  all 
futures  trading  whether  foreign  or  domestic. 

In  addition,  if  you  are  contemplating  trading 
foreign  futures  or  options  contracts,  you 
should  be  aware  of  the  following  additional 
risks: 

(7)  Foreign  futures  transactions  involve 
executing  and  clearing  trades  on  a  foreign 
exchange.  This  is  the  case  even  if  the  foreign 
exchange  is  formally  "linked”  to  a  domestic 
exchange,  whereby  a  trade  executed  on  one 
exchange  liquidates  cr  establishes  a  position 
on  the  other  exchange.  No  domestic 
organization  regulates  the  activities  of  a 
foreign  exchange,  including  the  execution, 
delivery,  and  clearing  of  transactions  on  such 
an  exchange,  and  no  domestic  regulator  has 
the  power  to  compel  enforcement  of  the  rules 
of  the  foreign  exchange  or  the  laws  of  the 
foreign  country.  Moreover,  such  laws  or 
regulations  will  vary  depending  on  the 
foreign  country  in  which  the  transaction 
occurs.  For  these  reasons,  customers  who 
trade  on  foreign  exchanges  may  not  be 
afforded  certain  of  the  protections  which 
apply  to  domestic  transactions,  including  the 
right  to  use  domestic  alternative  dispute 
resolution  procedures.  In  particular,  funds 
received  from  customers  to  margin  foreign 
futures  transactions  may  not  be  provided  the 
same  protections  as  funds  received  to  margin 
futures  transactions  on  domestic  exchanges. 
Before  you  trade,  you  should  familiarize 
yourself  with  the  foreign  rules  which  will 
apply  to  your  particular  transaction. 

(8)  Finally,  you  should  be  aware  that  the 
price  of  any  foreign  futures  or  option  contract 
and,  therefore,  the  potential  profit  and  loss 
resulting  therefrom,  may  be  affected  by  any 
fluctuation  in  the  foreign  exchange  rate 
between  the  time  the  order  is  placed  and  the 
foreign  futures  contract  is  liquidated  or  the 
foreign  option  contract  is  liquidated  or 
exercised. 

This  Brief  Statement  Cannot,  of  Course, 
Disclose  all  the  Risks  and  Other  Aspects  of 
the  Commodity  Markets 

I  hereby  acknowledge  that  I  have  received 
and  understood  this  risk  disclosure 
statement. 


Date 


Signature  of  Customer 

(c)  The  Commission  may  approve  for 
use  in  lieu  of  the  risk  disclosure 
document  required  by  paragraph  (b)  of 
this  section  a  risk  disclosure  statement 
approved  by  one  or  more  foreign 
regulatory  agencies  or  self-regulatory 
organizations  if  the  Commission 
determines  that  such  risk  disclosure 
statement  is  reasonably  calculated  to 
provide  the  disclosure  required  by 
paragraph  (b)  of  this  section.  Notice  of 
foreign  jurisdiction  risk  disclosure 
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statement  approvals  will  be  published 
in  the  Federal  Register. 

(d)  Any  futures  commission 
merchant,  or  in  the  case  of  an 
introduced  account  any  introducing 
broker,  may  open  a  commodity  futures 
account  for  a  customer  without 
obtaining  the  separate  acknowledgments 
of  disclosure  and  elections  required  by 
this  section  and  by  §§  33.7  and  190.06 
of  this  chapter,  provided  that: 

(1)  Prior  to  the  opening  of  such 
account,  the  futures  commission 
merchant  or  introducing  broker  obtains 
an  acknowledgment  horn  the  customer, 
which  may  consist  of  a  single  signature 
at  the  end  of  the  futures  commission 
merchant’s  or  introducing  broker’s 
customer  account  agreement,  or  on  a 
separate  page,  of  the  disclosure 
statements  and  elections  specified  in 

§  1.55  and  §§  33.7  and  190.06  of  this 
chapter,  as  listed  directly  above  the 
signature  line,  provided  the  customer 
has  acknowledged  by  check  or  other 
indication  next  to  a  description  of  each 
specified  disclosure  statement  or 
election  that  the  customer  has  received 
and  understood  such  disclosure 
statement  or  made  such  election; 

(2)  The  acknowledgment  referred  to  in 
subparagraph  (d)(1)  of  this  section  must 
he  accompanied  by  and  executed 
contemporaneously  with  delivery  of  the 
disclosures  and  elective  provisions 
required  by  §  1.55  and  §§  33.7  and 
190.06  of  this  chapter; 
***** 

3.  Section  1.65  is  added  to  read  as 
follows: 

1 1.65  Notice  of  bulk  transfers  and 
disclosure  obligations  to  customers. 

(a)  Notice  and  Disclosure  to 
Customers.  (1)  Prior  to  transferring  a 
customer  account  to  another  futures 
commission  merchant  or  introducing 
broker  other  than  at  the  request  of  the 
customer,  a  futures  commission 
merchant  or  introducing  broker  must 
obtain  the  customer’s  specific  consent  to 
the  transfer. 

(2)  If  the  customer  account  agreement 
contains  a  valid  consent  by  the 
customer  to  prospective  transfers  of  the 
account,  the  transferor  futures 
commission  merchant  or  introducing 
broker  may  transfer  the  account  if  the 
customer  is  provided  with  written 
notice  of,  and  a  reasonable  opportunity 
to  object  to,  the  transfer  and  the 
customer  has  not  asserted  an  objection 
to  the  transfer  or  given  other 
instructions  as  to  the  disposition  of  the 
account.  The  notice  to  the  customer 
must  include: 

(i)  A  clear  statement  of  the  reason(s) 
for  the  transfer,  the  name,  address  and 
telephone  number  of  the  proposed 


transferee  firm  and  other  information 
material  to  the  transfer, 

(ii)  A  statement  that  the  customer  is 
not  required  to  accept  the  proposed 
transfer  and  may  direct  the  transfer  or 
firm  to  liquidate  the  account  or  transfer 
the  account  to  a  firm  of  the  customer’s 
selection; 

(iii)  The  name,  telephone  number  and 
address  of  a  contact  person  at  the 
transferor  firm  to  whom  the  customer 
may  give  instructions  as  to  the 
disposition  of  the  account; 

(iv)  Notice  that  a  failure  to  respond  to 
the  letter  within  a  specified  time  period, 
which  must  be  a  reasonable  period  in 
the  circumstances,  will  be  deemed 
consent  to  the  transfer;  and 

(v)  A  clear  statement  as  to  the  means 
by  which  the  customer  may  object  to  or 
otherwise  respond  to  the  notice  of 
proposed  transfer. 

(3)  Where  customer  accounts  are 
transferred  to  a  futures  commission 
merchant  or  introducing  broker,  other 
than  at  the  customer’s  request,  the 
transferee  introducing  broker  or  futures 
commission  merchant  must  provide 
each  customer  whose  account  is 
transferred  with  the  risk  disclosure 
statements  and  acknowledgments 
required  by  §  1.55  (domestic  futures  and 
foreign  futures  and  options  trading),  and 
§§  33.7  (domestic  exchange-traded 
commodity  options)  and  190.10(c)  (non¬ 
cash  margin — to  be  furnished  by  fiitures 
commission  merchants  only)  of  this 
chapter  and  receive  the  required 
acknowledgments  within  sixty  days  of 
the  transfer  of  accounts.  This 
reauirement  shall  not  apply: 

(i)  As  to  customers  owning  transferred 
accounts  for  which  the  transferee 
futures  commission  merchant  or 
introducing  broker  has  clear  written 
evidence  that  the  customer  has  received 
and  acknowledged  the  required 
disclosure  documents;  or 

(ii)  If  the  transfer  of  accounts  is  made 
from  one  introducing  broker  to  another 
introducing  broker  guaranteed  by  the 
same  futures  commission  merchant 
pursuant  to  a  guarantee  agreement  in 
accordance  with  the  requirements  of 

§  1.10(j)  and  such  futures  commission 
merchant  maintains  the  relevant 
acknowledgments  required  by 
§  1.55(a)(l)(ii)  and  §  33.7(a)(l)(ii)  of  this 
chapter  and  can  establish  compliance 
with  §  190.10(c)  of  this  chapter. 

(b)  Notice  to  the  Commission.  Each 
futures  commission  merchant  or 
introducing  broker  shall  file  with  the 
Commission,  at  least  five  business  days 
in  advance  of  the  transfer,  notice  of  any 
transfer  of  customer  accounts  carried  or 
introduced  by  such  futures  commission 
merchant  or  introducing  broker  that  is 
not  initiated  at  the  request  of  the 


customer,  where  the  transfer  involves 
the  lesser  of: 

(1)  25  percent  of  the  total  number  of 
customer  accounts  carried  or  introduced 
by  such  firm  if  that  percentage 
represents  at  least  100  accounts;  or 

(2)  50  percent  or  more  of  the  total 
number  of  customer  accounts  carried  or 
introduced  by  such  firm.  The 
computation  of  the  percentage  and 
number  of  accounts  must  be  based  on 
the  total  number  of  accounts  carried  by 
the  transferor  futures  commission 
merchant  or  introduced  by  the 
introducing  broker,  irrespective  of 
whether  such  accounts  are  transferred  to 
a  single  or  multiple  transferees. 

(c)  The  notice  required  by  paragraph 
(b)  of  this  section  shall  include: 

(1)  The  name,  principal  business 
address  and  telephone  number  of  the 
transferor  futures  commission  merchant 
or  introducing  broker; 

(2)  The  name,  principal  business 
address  and  telephone  number  of  each 
transferee  futures  commission  merchant 
or  introducing  broker; 

(3)  The  designated  self-regulatory 
organization  for  the  transferor  and 
transferee  firms; 

(4)  A  brief  statement  as  to  the  reasons 
for  the  transfer; 

(5)  A  copy  of  the  notice  to  customers 
informing  them  of  the  proposed  transfer 
and  providing  an  opportunity  to  object 
to  such  transfer;  and 

(6)  A  statement  of  the  number  of 
accounts  to  be  transferred  and  the 
estimated  liquidating  equity  of  the 
accounts  to  be  transferred. 

(d)  The  notice  required  by  paragraph 
(b)  of  this  section  shall  be  filed  with  the 
Chief  Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581;  the  National 
Futures  Association  Attn:  Vice 
President-Compliance;  and  the 
designated  self-regulatory  organization 
for  the  transferor  firm. 

(e)  In  the  event  that  the  notice 
required  by  paragraph  (b)  of  this  section 
cannot  be  filed  with  the  Commission  at 
least  five  days  prior  to  the  account 
transfer,  the  transferee  futures 
commission  merchant  or  introducing 
broker  shall  file  such  notice  as  soon  as 
practicable  and  no  later  than  the  day  of 
the  transfer.  Such  notice  shall  include  a 
brief  statement  explaining  the 
circumstances  necessitating  the  delay  in 
filing. 

(f)  The  requirements  of  this  section 
shall  not  affect  the  obligations  of  a 
futures  commission  merchant  or 
introducing  broker  under  the  rules  of  a 
self-regulatory  organization  or 
applicable  customer  account  agreement 
with  respect  to  transfer  of  accounts. 
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(g)  If  a  proposed  transfer  is  not 
completed  in  accordance  with  the 
notice  required  to  be  filed  by  paragraph 
(b)  of  this  section,  a  corrective  notice 
shall  be  filed  within  five  business  days 
of  the  date  such  proposed  transfer  was 
to  occur  explaining  why  the  proposed 
transfer  was  not  completed. 

PART  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

4.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sections  2(a)(1)(A),  4,  4c,  and  Ba 
of  the  Commodity  Exchange  Act,  7  U.S.C.  2, 

4,  6, 6c,  and  12(a). 

5.  Section  30.6  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

130.6  Diedoeurs. 

(a)  Futures  commission  merchants 
and  introducing  brokers.  Except  as 
provided  in  §  1.65  of  this  chapter,  no 
futures  commission  merchant,  or  in  the 
case  of  an  introduced  account  no 
introducing  broker,  may  open  a  foreign 
futures  of  option  account  for  a  foreign 
futures  or  option  customer  unless  the 
futures  commission  merchant  or 
introducing  broker  first  furnishes  the 
customer  with  a  separate  written 
disclosure  statement  containing  only  the 
language  set  forth  in  §  1.55(b)  of  this 
chapter  or  as  otherwise  approved  under 
8 1.55(c)  of  this  chapter  (except  for 
nonsubstantive  additions  such  as 
captions),  which  has  been 
acknowledged  in  accordance  with  §  1.55 
of  this  chapter:  Provided,  however,  that 
the  risk  disclosure  statement  may  be 
attached  to  other  documents  as  the 
cover  page  or  the  first  page  of  such 
documents  and  as  the  only  material  on 
such  page.  « 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

6.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  2a,  4, 6, 6a.  6b,  6c, 
6d,  6e,  6f,  6g,  6h,  6i,  6j.  6k,  61, 6m,  6n.  6o. 

7.  7a.  7b,  8, 9, 11, 12a,  12c,  13a,  13a-l,  13b, 
19,  and  21,  unless  otherwise  noted. 

7.  Section  33.7  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§33.7  Disclosure. 

(a)  (1)  Except  as  provided  in  §  1.65  of 
this  chapter,  no  futures  commission 
merchant,  or  in  the  case  of  an 
introduced  account  no  introducing 
broker,  may  open  or  cause  the  opening 
of  a  commodity  option  account  for  an 
option  customer  unless  the  futures 


commission  merchant  or  introducing 
broker  first: 

(1)  Furnishes  the  option  customer 
with  a  separate  written  disclosure 
statement  as  set  forth  in  this  section  or 
includes  such  statement  in  a  booklet 
containing  the  customer  account 
agreement  and  other  disclosure 
statements  required  by  Commission 
rules:  and 

(ii)  Subject  to  the  provisions  of 
8 1.55(d)  of  this  chapter,  receives  from 
the  option  customer  an 
acknowledgment  signed  and  dated  by 
the  option  customer  that  he  received 
and  understood  the  disclosure 
statement. 

(2)  The  disclosure  statement  and  the 
acknowledgment  shall  be  retained  by 
the  futures  commission  merchant  or  the 
introducing  broker  in  accordance  with 
8 1.31  of  this  chapter.  The  disclosure 
statement  must  be  as  set  forth  in 
paragraph  (b)  of  this  section,  typed  or 
printed  in  type  of  not  less  than  10-point 
size,  and,  where  indicated,  in  all  capital 
letters. 


PART  180-ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

8.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6c,  6d,  6k,  7a,  12a,  and 
21  unless  otherwise  noted. 

9.  Section  180.3  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

|180.3  Voluntary  procedure  and 
compulsory  payments. 
***** 

(b)*  * 

(2)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement,  the  customer  must 
separately  endorse  the  clause  or  clauses 
containing  the  cautionary  language  and 
provisions  specified  in  this  section. 
Such  futures  commission  merchant  or 
introducing  broker  may  obtain  such 
endorsement  as  provided  in  8 1.55(d)  of 
this  chapter  for  the  following  classes  of 
customers  only: 

(i)  An  investment  company  registered 
under  the  Investment  Company  Act  of 
1940; 

(ii)  An  insurance  company  subject  to 
regulation  by  any  State: 

(iii)  A  bank,  trust  company  or  any 
other  such  financial  depository 
institution  subject  to  regulation  by  any 
State  or  the  United  States: 

(iv)  A  pension  plan  subject  to  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  an  employee 
welfare  benefit  plan  subject  to  the 
fiduciary  responsibility  provisions  of 


the  Employee  Retirement  Income 
Security  Act  of  1974,  and  a  plan  defined 
as  a  government  plan  in  section  3(32)  of 
title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974; 

(v)  A  foreign  entity  that  is  regulated 
in  a  manner  comparable  to  the  entities 
specified  in  paragraphs  (b)(2)(i) — (iv)  of 
this  section;  or 

(vi)  A  person  who  is  a  “qualified 
eligible  participant"  as  defined  in 
8  4.7(a)(l)(ii)  of  this  chapter. 


PART  190— BANKRUPTCY  RULES 

10.  The  authority  citation  for  part  190 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4a,  6c,  6g.  7,  7a,  12, 
19,  23,  and  24  and  11  U.S.C.  362,  546,  548, 
556  and  761-766. 

11.  Section  190.06  is  amended  by 
revising  paragraphs  (b)  and  (d)(1)  to 
read  as  follows: 

§190.06  Transfort. 
***** 

(b)  Notice.  Unless  notice  has  been 
filed  pursuant  to  §  1.65(b)  of  this 
chapter,  if  a  futures  commission 
merchant,  or  a  person  required  to  be 
registered  as  a  futures  commission 
merchant,  intends  to  transfer 
commodity  contracts  held  by  or  for  a 
commodity  broker  from  or  for  the 
account  of  a  customer  to  another  person 
registered  as  a  futures  commission 
merchant  after  a  petition  in  bankruptcy 
has  been  filed  by  or  against  such 
commodity  broker,  the  transferor  must 
notify  the  Commission  no  later  than  is 
required  under  §  190.02(a)(2). 
***** 

(d)  Customer  instructions. — (1) 
Customer  instructions.  A  commodity 
broker  must  provide  an  opportunity  for 
each  customer  to  specify  when 
undertaking  its  first  hedging  contract 
whether,  in  the  event  of  bankruptcy, 
such  customer  prefers  that  open 
commodity  contracts  held  in  a  hedging 
account  be  liquidated  by  the  trustee  t 
without  seeking  customer  instructions. 
Such  commodity  broker  may  obtain 
evidence  of  the  customer  instructions  as 
provided  in  §  1.55(d)  of  this  chapter. 
***** 

12.  Section  190.10  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§190.10  General. 

***** 

(c)  Disclosure  statement  for  non-cash 
margin.  (1)  Except  as  provided  in  §  1.65 
of  this  chapter,  no  commodity  broker 
(other  than  a  clearing  organization)  may 
accept  property  other  than  cash  from  or 
for  the  account  of  a  customer  to  margin, 
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guarantee,  or  secure  a  commodity 
contract  unless,  the  commodity  broker 
first  furnishes  the  customer  with  the 
disclosure  statement  set  forth  in 
paragraph  (c)(2)  of  this  section  in 
boldfaced  print  in  at  least  ten  point 
type,  which  may  be  provided  as  either 
a  separate,  written  document  or 
incorporated  into  the  customer 
agreement.  * 

***** 

Issued  in  Washington,  DC,  on  March  30, 
1993,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-7727  Filed  4-2-93;  8:45  am] 
MLUNQ  CODE  061-01 -H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
[Docket  No.  89C-0203] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  1,4-Bis{4-(2- 
Methacryloxyethyi) 
PhenyiaminoJAnthrequinone 
Copolymers 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  the  colored  reaction 

Eroduct  formed  by  copolymerizing  1,4- 
is[4-(2-methacryloxyethyl) 
phenylamino]anthraquinone  (Cl. 
Reactive  Blue  246)  with  hydroxyethyl 
methacrylate  and  N- vinyl  pyrrolidone  to 
form  contact  lenses  and  to  identify 
clearly  the  color  additive  as  the  reaction 
product  of  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminojanthraquinone 
copolymerized  with  other  monomers. 
This  action  is  in  response  to  a  petition 
filed  by  Bausch  &  Lomb,  Inc. 

DATES:  Effective  May  6, 1993,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  and  requests  for  a  hearing  by 
May  5, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 


200  C  St.  SW..  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  December  19, 1990  (55  FR 
52099),  FDA  announced  that  a  color 
additive  petition  (CAP  1C0229)  had 
been  filed  by  Bausch  &  Lomb,  Inc.,  1400 
North  Goodman  St.,  Rochester,  NY 
14692-0450.  The  petition  proposed  to 
amend  §  73.3106  (21  CFR  73.3106)  of 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  l,4-bis(4-{2- 
methacryloxyethyl) 
phenylaminojanthraquinone 
copolymerized  with  hydroxyethyl 
methacrylate/N- vinyl  pyrrolidone 
copolymer  to  color  contact  lenses.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  376). 

In  a  notice  published  in  the  Federal 
Register  of  August  11, 1992  (57  FR 
35832),  FDA  announced  that  Bausch  & 
Lomb,  Inc.,  had  also  requested  that 
§  73.3106  be  amended  to  list  the  color 
additive  as  the  copolymer  formed  as  the 
reaction  product  of  l,4-bis[4-(2- 
methacryloxy  ethyl) 
phenylaminojanthraquinone 
copolymerized  with  die  contact  lens 
monomers,  either  hydroxyethyl 
methacrylate  or  a  blend  of  hydroxyethyl 
methacrylate  and  N- vinyl  pyrrolidone. 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  the  reaction  product 
of  l,4-bis(4-(2-methacryloxyethyl) 
phenylaminojanthraquinone 
copolymerized  with  hydroxyethyl 
methacrylate  and  N- vinyl  pyrrolidone  as 
a  color  additive  in  manufacturing 
contact  lenses  is  subject  to  this  listing 
requirement.  The  color  additive  is 
formed  into  contact  lenses  in  such  a 
way  that  at  least  some  of  the  color 
additive  will  come  in  contact  with  the 
eyes  when  lenses  are  worn.  In  addition, 
the  lenses  are  intended  to  be  placed  on 
the  eyes  for  several  hours  a  day,  each 
day,  for  1  year  or  more.  Thus,  the  color 
additive  will  be  in  direct  contact  with 
the  body  for  a  significant  period  of  time. 
Consequently,  the  use  of  the  color 
additive  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 


m.  Identity 

The  color  additive  is  produced  by 
copolymerizing  l,4-bis[4-(2- 
methacryloxyethyl) 

phenylaminojanthraquinone  (CAS  Reg. 
No.  121888-69-5)  with  hydroxyethyl 
methacrylate  and  N- vinyl  pyrrolidone 
monomers.  The  resulting  copolymeric 
product  is  formed  into  a  contact  lens. 

IV.  Safety  Evaluation 

The  agency  t>elieves  that  because  1,4- 
bis(4-(2-methacryloxyethyl) 
phenylaminojanthraquinone  has  a 
significantly  lower  molecular  weight 
than  the  subject  copolymer,  it  would  be 
more  readily  absorbed  into  the  body 
than  the  subject  copolymer  and  would 
thus  be  expected  to  show  a  greater  toxic 
effect.  Therefore,  the  safety  evaluation 
of  the  subject  color  additive  focused 
primarily  on  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminojanthraquinone. 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  average 
daily  exposure  to  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminojanthraquinone  from  this 
petitioned  use  in  contact  lenses  would 
be  no  greater  than  0.04  micrograms  (pg) 
per  person  per  day.  The  agency- 
calculated  upper  limit  was  based  on  two 
factors.  First,  the  maximum  use  level 
anticipated  by  the  petitioner  is  100  parts 
per  million  of  the  lens  material  or  8  pg 
per  lens  of  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminojanthraquinone  in  a 
contact  lens  (Ref.  1).  Second,  the  agency 
made  two  worst-case  assumptions:  (1) 
The  user  will  replace  these  lenses  once 
each  year  with  a  new  pair  of  identical 
lenses,  and  (2)  jpo  percent  of  the  1,4- 
bis(4-(2-methacryloxyethyl) 
phenylaminojanthraquinone  will 
migrate  from  the  lenses  into  the  eyes 
over  the  1-year  period.  Because  these 
assumptions  are  worst-case  estimates, 
exposure  to  l,4-bis[4-(2- 
m  ethacry  loxy  ethyl) 
phenylaminojanthraquinone  from  this 
use  is  likely  to  be  far  less  than  0.04  pg 
per  person  per  day  (Ref.  1). 

To  establish  the  safety  of  the  subject 
additive,  the  petitioner  conducted 
toxicity  studies  with  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminojanthraquinone,  colored 
lenses,  and  colored  lens  extracts.  The 
studies  included  six  in  vitro  cytotoxicity 
studies,  four  by  the  agar  overlay  method 
(with  l,4-bis[4-(2-methacryloxyethyl) 

lens  extract),  and  two  by  the  direct- 
contact  method  (with  l,4-bis[4-(2- 
methacryloxyethyl) 
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phenylaminolanthraquinone  and  lens 
extract).  The  maximum  noncytotoxic 
concentration  of  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  was 
determined  to  be  1,810  pg  per  milliliter 
(mL)  by  the  direct-contact  method  using 
mouse  fibroblast  cells.  Both  the  lenses 
and  lens  extracts  were  found  to  be 
noncytotoxic  to  mouse  fibroblast  cells. 

A  21-day  ocular  irritation  studj  with 
contact  lenses  in  rabbits  and  a  guinea 
pig  maximization  study  (Kligman)  with 
lens  extracts  were  also  conducted. 

These  studies  demonstrated  no  evidence 
of  ocular  irritation  or  an  allergic 
response  in  the  test  animals. 

To  relate  the  1,810  pg/mL  no-effect 
level,  established  in  the  direct-contact 
cytotoxicity  study  for  l,4-bis(4-(2- 
methacryloxyethyl) 

phenylaminolanthraquinone,  to  the  0.04 
pg  per  person  per  day  exposure  horn 
wearing  the  colored  lenses,  the  agency 
calculated  the  maximum  concentration 
level  in  each  eye  that  would  result  from 
the  use  of  the  contact  lens.  The  agency 
estimated  that  the  daily  exposure  in 
each  eye  would  be  0  02  pg  and  that  this 
would  be  diluted  by  the  average  daily 
tear  film  of  1.2  mL  produced  in  each 
eye.  This  concentration  is  equal  to  a 
maximum  daily  concentration  in  the 
tear  flow  of  the  eye  of  0.02  pg  dye  per 
mL  This  concentration  represents  more 
than  a  90,000  fold  safety  factor,  for  this 
proposed  use  of  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone. 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  l,4-bis[4-(2- 
methacryloxyethyl) 

form  the  color  additive  in  the  contact 
lenses,  and  the  agency’s  exposure 
calculation  for  l,4-bis[4-(2- 
methacryloxy  ethyl) 

phenylaminolanthraquinone,  FDA  finds 
that  the  reaction  product  formed  by 
copolymerizing  l,4-bis{4-(2- 
methacryloxyelhyl) 
phenylaminolanthraquinone  with 
hydroxy  ethyl  methacrylate  and  N- vinyl 
pyrrolidone,  is  safe  for  use  as  a  color 
additive  in  contact  lenses.  FDA  further 
concludes  that  the  safety  margin  is 
sufficiently  large  that  no  limitation  is 
required  beyond  the  usual  limitation 
that  the  reactants  may  be  used  in 
amounts  not  to  exceed  the  minimum 
reasonably  required  to  accomplish  the 
intended  technical  effect.  Batch 
certification  is  not  required  to  ensure 
safety. 

V.  Conclusions 

Based  on  data  contained  in  the 
petition  and  other  relevant  material, 
FDA  concludes  that  there  is  a 


reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  the 
reaction  product  formed  by 
copolymerizing  l,4-bis(4-(2- 
methacryloxyethyl) 
henylaminolanthraquinone  with 
ydroxyethyl  methacrylate  and  JV- vinyl 
pyrrolidone  to  form  colored  contact 
lenses,  and  that  the  color  additive  is  safe 
and  suitable  for  its  intended  use.  FDA 
also  agrees  with  the  petitioner’s  request 
to  amend  §  73.3106  to  list  the  color 
additive  as  the  reaction  product  of  1.4-^ 
bis[4-(2-methacryloxyethyl) 
phenylaminolanthraquinone 
copolymerized  with  other  monomers, 
either  hydroxyethyl  methacrylate  or  a 
blend  of  hydroxyethyl  methacrylate  and 
N-vinyl  pyrrolidone,  to  form  a  contact 
lens  material. 

VI.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  bom  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VIII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  dated  April  8, 1991,  from 
the  Food  and  Color  Additives  Review  Section 
to  the  Indirect  Additives  Branch.  “CAP 
1C0229:  Bausch  ft  Lomb,  submission  of  10- 
2-90.  l,4-Bis[4-(2-methacryloxyethyl)- 
phenylamino]-  anthiaquinone  (Reactive  Blue 
246)  as  a  colorant  in  contact  lenses.” 

DC.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 


time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives,  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  73  is 
amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Secs.  201,  401,  402, 403,  409, 
501,  502,  505,  601,  602,  701,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341,  342,  343,  348,  351,  352,  355, 
361,  362,  371,  376). 

2.  Section  73.3106  is  revised  to  read 
as  follows: 

173.3106  1,4-Ble(4-(2-methacrytoxyethyl) 
phenylaminolanthraquinone  copolymers. 

(a)  Identity.  The  color  additive  is  1,4- 
bisl4-(2-methacryloxyethyl) 
phenylaminolanthraquinone  (CAS  Reg. 
No.  121888-69-5),  copolymerized  with 
hydroxyethyl  methacrylate  monomer  or 
a  blend  of  hydroxyethyl  methacrylate 
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and  N- vinyl  pyrrolidone  monomers  to 
form  the  contact  lens  material. 

(b)  Uses  and  restrictions .  (1)  The 
substances  listed  in  paragraph  (a)  of  this 
section  may  be  used  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  and  compliance 
with  these  uses  shall  not  be  construed 
as  waiving  any  of  the  requirements  of 
sections  510(k),  515,  and  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  with  respect  to  contact  lenses 
made  from  the  color  additives. 

(c)  Labeling.  The  label  of  the  color 
additives  shall  conform  to  the 
requirements  of  $  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  these  color  additives  is 
not  necessary  for  the  protection  of  the 
public  health  and,  therefore,  the  color 
additives  are  exempt  from  the 
certification  requirements  of  section 
706(c)  of  the  act. 

Dated:  March  18, 1993. ' 

Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  93-7769  Filed  4-2-93;  8:45  am] 
BtUJNO  CODE  41*0-01 -F 


21  CFR  Part  73 
[Docket  No.  89C-048G] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Vinyl  Alcohol/Methyl 
Methacrylate-Dye  Reaction  Products 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  in  coloring  contact  lenses  of 
the  reaction  products  formed  by 
chemically  bonding  the  following 
reactive  dyes,  alone  or  in  combination, 
to  the  vinyl  alcohol/methyl 
methacrylate  copolymeric  lens  material: 

(1)  C.I.  Reactive  Black  5  [2,7- 
naphthalenedisulfonic  acid,  4-amino-5- 
hydroxy-3,6-bis((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-, 
tetrasodium  salt]  (CAS  Reg.  No.  17095- 
24-6); 

(2)  Cl.  Reactive  Orange  78  (2- 
naphthalenesulfonic  add,  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-] 
(CAS  Reg.  No.  68189-39-9); 

(3)  C.I.  Reactive  Yellow  15 
[benzenesulfonic  add,  4-(4,5-dihydro-4- 
((2-methoxy-5-methyl-4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-3- 
methyl-5-oxo-lH-pyrazol-l-ylH  (CAS 
Reg.  No.  60956-41-0); 


(4)  C.I.  Reactive  Blue  No.  19  [2- 
anthracenesulfonic  add,  l-amino-9,10- 
dihydro-9,10-dioxo-4-((3-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)amino)- 
,  disodium  salt)  (CAS  Reg.  No.  2580-78- 
1);  and 

(5)  Cl.  Reactive  Blue  21  [copper, 
(29H,3lH-phthalocyaninato(2-)-AP9,  N*°, 
AP1,  N52)-,  sulfo((4-((2-(sulfooxy) 
ethyl)sulfonyl)phenyl)amino)sulfonyl 
derivatives]  (CAS  Reg.  No.  73049-92-0). 

This  action  is  in  response  to  a  petition 
filed  by  CIBA  Vision  Corp. 

DATES:  Effective  May  6, 1993,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  and  requests  for  a  hearing  by 
May  5, 1993. . 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  December  19, 1989  (54  FR 
51945),  FDA  announced  that  a  color 
additive  petition  (CAP  9C0217)  had 
been  filed  by  CIBA  Vision  Corp.,  P.O. 
Box  105069,  Atlanta,  GA  30348.  The 
petition  proposed  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  six  vinyl  sulfone  reactive 
dyes  to  color  contact  lenses  prepared 
from  a  copolymer  that  is  the  reaction 
product  of  the  dye  and  a  polyvinyl 
alcohol/methyl  methacrylate  copolymer. 
The  dyes  are  as  follows: 

(1)  C.I.  Reactive  Black  5  (2,7- 
naphthalenedisulfonic  arid,  4-amino-5- 
hydroxy-3, 6-bis((4-{(2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-, 
tetrasodium  salt,  CAS  Reg.  No.  17095- 
24-8); 

(2)  C.l.  Reactive  Blue  21  (copper, 
(29H,3lH-phthalocyaninato(2-)-A/29,  bP°, 
N31,  AP2 )-,  sulfo((4-((2-(sulfooxy) 
ethyl)sulfonyl)phenyl)amino)sulfonyl 
derivatives,  CAS  Reg.  No.  73049-92-0); 

(3)  C.I.  Reactive  Change  78  (2- 
naphthalenesulfonic  arid,  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(sulfooxy)ethyl)sulfbnyl)phenyl)azo)-, 
CAS  Reg.  No.  68189-39-9); 

(4)  C.I.  Reactive  Yellow  15 
(benzenesulfonic  arid,  4-(4,5-dihydro-4- 
((2-methoxy-5-methyl-4-((2- 
(sulfooxy)ethyl)sulfanyl)azo}-3-methyl- 
5-oxo-lH-pyrazol-l-yl}-,  CAS  Reg.  No. 
60958-41-6); 


(5)  C.I.  Reactive  Blue  No.  19  (2- 
anthracenesulfonic  acid,  l-amino-9,10- 
dihydro-9,10-dioxo-4-((3-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)amino)- 
,  disodium  salt,  CAS  Reg.  No.  2580-78- 
1);  and 

(6)  Cl.  Reactive  Red  180  (5- 
(benzoylamino)-4-hydroxy-3-((l'Sulfo-6- 
((2-(sulfooxy)ethyl)sulfonyl)-2- 
naphthalenyl)azo)-2,7- 
naphthalenedisulfonic  acid,  tetrasodium 
salt,  CAS  Reg.  No.  98114-32-6). 

Since  publication  of  the  filing  notice, 
Ciba  Vision  Corp.  has  changed  its 
address  to  11460  Johns  Creek  Pkwy., 
Duluth,  GA  30136-1518.  Additionally, 
the  color  additive  regulation  providing 
for  the  safe  use  in  coloring  contact 
lenses  of  the  reaction  of  C.l.  Reactive 
Red  180  with  vinyl  alcohol/methyl 
methacrylate  copolymer  has  been 
addressed  in  a  previous  final  rule 
(January  8, 1993,  58  FR  3225).  In  the 
filing  notice  of  December  19, 1989,  the 
chemical  nomenclature  of  C.l.  Reactive 
Yellow  15  was  incorrectly  cited.  This 
final  rule  corrects  that  error. 

The  petition  was  filed  under  section 
706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  376). 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
into  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  the  vinyl  alcohol/ 
methyl  methacrylate-dye  reaction 

{)roducts  as  color  additives  in  contact 
enses  is  subject  to  this  listing 
requirement.  The  color  additives  are 
added  to  contact  lenses  in  such  a  way 
that  at  least  some  of  the  color  additives 
will  come  into  contact  with  the  eye 
when  the  lenses  are  worn.  In  addition, 
the  lenses  are  intended  to  be  placed  on 
the  eye  for  several  hours  a  day,  each 
day,  for  1  year  or  more.  Thus,  the  color 
additives  will  be  in  direct  contact  with 
the  body  for  a  significant  period  of  time. 
Consequently,  the  use  of  the  color 
additives  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 

III.  Identity 

The  color  additives  are  the  reaction 
products  formed  when  the  reactive  dyes 
are  chemically  bonded,  either  alone  or 
in  combination,  with  the  vinyl  alcohol/ 
methyl  methacrylate  copolymer. 
Specifically,  the  dyes  are  reacted  with 
contact  lenses  fabricated  from  the  vinyl 
alcohol/methyl  methacrylate  copolymer. 
During  the  reaction,  the  sulfate  groups 
of  the  dyes  are  replaced  by  ether 
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linkages  to  the  copolymeric  lens 
material.  As  a  result,  a  thin  layer  of 
colored  copolymeric  material  forms  on 
the  surface  of  the  lenses.  As  part  of  the 
manufacturing  process,  the  lenses  are 
thoroughly  washed  to  remove  unbound 
dye. 

IV.  Safety  Evaluation 

The  agency  believes  that  because  the 
five  reactive  dyes  have  significantly 
lower  molecular  weights  than  the  vinyl 
alcohol/methyl  methacrylate-dye 
copolymers,  they  would  be  more  readily 
absorbed  into  the  body  than  the 
copolymeric  color  additives  and  would 
thus  be  expected  to  show  a  greater  toxic 
effect.  Therefore,  the  safety  evaluation 
of  the  subject  color  additives  focused 
primarily  on  the  reactive  dyes. 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  exposure 
to  each  of  the  dyes  from  its  use  to 
produce  the  color  additives  in  the 
contact  lenses  is  no  greater  than  3 
nanograms  (ng)  per  person  per  day.  The 
exposures  calculated  by  the  agency  were 
based  on  extraction  studies  conducted 
by  the  petitioner  on  previously 
regulated  contact  lenses  colored  with 
the  vinyl  alcohol/methyl  methacrylate- 
C.I.  Reactive  Red  180  reaction  product, 
from  which  the  agency  has  determined 
that  the  amount  of  C.I.  Reactive  Red  180 
that  could  migrate  from  the  colored 
contact  lenses  is  no  more  than  0.6 
micrograms  (pg)  per  lens. 

Because  the  chemical  bonding  of  the 
five  subject  dyes  to  the  vinyl  alcohol/ 
methyl  methacrylate  copolymeric  lens 
material  is  expected  to  be  similar  to  that 
observed  in  the  vinyl  alcohol/methyl 
methacrylate-C.I.  Reactive  Red  180 
reaction  product,  the  exposure  to  the 
five  reactive  dyes  is  likely  to  be  no 
greater  than  that  determined  for  C.I. 
Reactive  Red  180. 

The  agency  has  also  made  the  worst- 
case  assumptions  that:  (1)  A  user  will 
replace  lenses  colored  with  the  vinyl 
alcohol/' methyl  methacrylate-dye 
copolymers  once  each  year  with  a  new 
pair  of  lenses  tinted  with  the  same  color 
additive;  and  (2)  100  percent  of  the  0.6 
pg  of  extractable  dye  will  migrate  from 
the  lenses  into  the  eyes  over  the  1-year 
period.  Because  these  assumptions 
include  numerous  conservatisms,  actual 
exposure  to  the  reactive  dyes  from  their 
use  to  produce  color  additives  in 
contact  lenses  is  likely  to  be  far  less 
than  3  na  per  person  per  day  (Ref.  1). 

In  evaluating  the  safety  of  the  five 
reactive  dyes,  the  agency  considered 
two  in  vitro  cytotoxicity  studies  on  the 
reactive  dyes  by  the  direct -contact 
method  that  were  contained  in  its  files. 
From  these  studies,  the  maximum 


noncytotoxic  concentrations  for  the 
reactive  dyes  using  mouse  fibroblast 
cells  were  determined  to  be  500  pg  per 
milliliter  (mL)  for  C.I.  Reactive  Blade  5; 
1,000  pg/mL  for  C.I.  Reactive  Orange  78; 
750  pg/mL  for  C.I.  Reactive  Yellow  15; 
250  pg/mL  for  C.I.  Reactive  Blue  No.  19; 
and  100  pg/mL  for  C.I.  Reactive  Blue  21. 

In  addition,  the  petitioner  conducted 
toxicity  tests  to  establish  that  the  vinyl 
alcohol/methyl  methacrylate-dye 
reaction  products  are  safe  for  use  in 
coloring  contact  lenses.  These  tests 
included  in  vitro  cytotoxidty  studies  on 
the  lenses  and  on  lens  extracts  using 
mouse  fibroblast  cells  and  the  agar- 
overlay  method.  The  petitioner  also 
conducted  acute  systemic  toxidty  tests 
on  mice  using  lens  extracts  and  21-day 
ocular  irritation  studies  on  rabbits  using 
the  colored  lenses.  The  above- 
referenced  studies  demonstrated  no 
evidence  of  cytotoxicity,  acute  systemic 
toxicity,  or  ocular  irritation. 

To  relate  the  no-effect  levels 
established  in  the  direct-contact 
cytotoxicity  studies  on  the  reactive  dyes 
to  the  3  ng  per  person  per  day  exposure 
from  wearing  the  colored  lenses,  the 
agency  calculated  the  maximum 
concentration  level  of  reactive  dye  in 
each  eye  that  would  result  from  the  use 
of  the  contact  lens.  The  agency 
estimated  the  daily  exposure  to  reactive 
dye  in  each  eye  would  be  no  greater 
than  1.5  ng,  and  this  daily  exposure 
would  be  diluted  by  the  average  daily 
tear  film  of  1.2  mL  produced  in  each 
eye.  This  concentration  is  equal  to  a 
maximum  daily  concentration  in  the 
tear  flow  of  the  eye  of  1.25  ng  per  mL 
for  each  of  the  five  reactive  dyes.  When 
this  concentration  is  compared  with  the 
no-effect  levels  from  the  in  vitro 
cytotoxicity  tests,  this  represents  safety 
factors  of:  At  least  400,000-fold  for  C.I. 
Reactive  Black  5,  at  least  800, 000- fold 
for  Cl.  Reactive  Orange  78,  at  least 
600,000-fold  for  C.I.  Reactive  Yellow  15, 
at  least  200,000-fold  for  C.I.  Reactive 
Blue  No.  19,  and  at  least  80,000-fold  for 
Reactive  Blue  21  for  this  use  in  contact 
lenses. 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  vinyl  alcohol/ 
methyl  methacrylate-dye  reaction 
products  in  the  contact  lenses,  and  the 
agency’s  exposure  calculation,  FDA 
finds  that  the  reaction  products  formed 
by  chemically  bonding  the  five  reactive 
dyes,  either  alone  or  in  combination,  to 
vinyl  alcohol/methyl  methacrylate 
copolymer  are  safe  for  coloring  contact 
lenses.  FDA  further  concludes  that  the 
use  of  the  color  additive  shall  be  limited 
to  the  amount  necessary  to  accomplish 
the  intended  coloring  effect.  Batch 
certification  is  not  required  to  ensure 
safety. 


V.  Conclusions 

Based  on  data  contained  in  the 
petition  and  other  relevant  information, 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  vinyl 
alcohol/methyl  methacrylate-dye 
reaction  products  as  color  additives  in 
contact  lenses,  and  that  the  additive  is 
safe  and  suitable  for  the  intended  use. 
Therefore,  the  agency  is  amending 
S  73.3127  (21  CFR  73.3127)  of  the  color 
additive  regulations  by  revising 
paragraphs  (a),  (b)(1),  and  (b)(2)  to 
provide  for  the  use  of  the  subject  color 
additives. 

VI.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71,15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VIII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  dated  July  7, 1992,  from 
the  Food  and  Color  Additives  Review 
Section,  to  the  Direct  Additives  Branch,  CAP 
9C0217  Ciba  Vision,  exposure  estimates  for 
reactive  dyes,  submission  dated  June  12, 
1992. 

DC.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
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separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives,  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  73  is 
amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Secs.  201,  401, 402, 403,  409, 
501,  502,  505,  601,  602,  701,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341,  342,  343,  348,  351,  352,  355, 
361.  362,  371,  376). 

2.  Section  73.3127  is  amended  by 
revising  paragraphs  (a),  (b)(1),  and  (b)(2) 
to  read  as  follows: 

f  73.31 27  Vinyl  alcoboVtnethyt 
methacrylate  dy  reaction  product*. 

(a)  Identity.  The  color  additives  are 
formed  by  reacting  the  dyes,  either 
alone  or  in  combination,  with  a  vinyl 
alcohol/methyl  methacrylate  copolymer, 
so  that  the  sulfate  groups  of  the  dyes  are 
replaced  by  ethar  linkages  to  the  vinyl 
alcohol/methyl  methacrylate  copolymer. 
The  dyes  are: 

(1)  Cl.  Reactive  Red  180  [5- 
(benzoylammo)-4-hydroxy-3-((l*sulfo-6- 


((2-(sulfooxy)ethyl)sulfonyl)-2- 
naphthalenyl)azo)-2,7- 
naphthalenedisuifonic  add,  tetrasodium 
salt)  (CAS  Reg.  No.  98114-32-0). 

(2)  C.I.  Reactive  Black  5  (2,7- 
naphthalenedisulfonic  add,  4-8mino-5- 
hydroxy-3,6-bis((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-t 
tetrasodium  salt)  (CAS  Reg.  No.  17095- 
24-8). 

(3)  CL  Reactive  Orange  78  [2- 
naphthalenesulfonic  add,  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-J 
(CAS  Reg.  No.  68189-39-9). 

(4)  CL  Reactive  Yellow  15 
[benzanesulfonic  add,  4-(4,5-dihydro-4- 
((2-methoxy-5-methyl-4-((2- 
(sulfooxy)ethyl)sulfonyI)phenyl)azo)-3- 
methyl-5-oxo-lH-pyrazoI-l-yI)-l  (CAS 
Reg.  No.  60958-41-0). 

(5)  C.I.  Reactive  Blue  No.  19  [2- 
anthxacenesulfonic  add,  l-amino-9,10- 
dihydro-9,10-dioxo-4-((3-((2- 
(sulfooxy)ethyl)sulfonyl]phenyI)amino}- 
,  disodium  salt]  (CAS  Reg.  No.  2580-78- 
1). 

(6)  Cl.  Reactive  Blue  21  [copper, 
Ug/LSlH-phthalocyaninatoU-J-N”,  AP°, 
A01,  N32)-,  sulfo((4-((2-(sulfooxy) 
ethyl)sulfonyl)phenyl)amino)sulfonyl 
derivatives)  (CAS  Reg.  No.  73049-92-0). 

(b)  Uses  and  restrictions.  (1)  The 
substances  listed  in  paragraph  (a)  of  this 
sedion  may  be  used  to  color  contad 
lenses  in  amounts  not  to  exceed  the 
minimum  reasonably  required  to 
accomplish  the  intended  coloring  effect. 

(2)  As  part  of  the  manufacturing 
process,  the  lenses  containing  the  color 
additives  are  thoroughly  washed  to 
remove  unbound  reactive  dye. 

•  *  •  *  • 

Dated:  March  22, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc  93-7843  Filed  4-2-93;  8:45  am) 
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21  CFR  Part  74 
[Docket  No.  91 C-0033] 

Listing  of  Color  Additives  Subject  to 
Certification;  FDAC  Blue  No.  1 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  manganese  dioxide  as  an 
oxidizing  agent  in  the  manufacture  of 
FDAC  Blue  No.  1.  This  action  is  in 
response  to  a  petition  filed  by  the  Hilton 
Davis  Co. 


DATES:  Effective  May  6, 1993,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  by  May  5, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Wes 
Long,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-217),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-254-9519. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  March  1, 1991  (56  FR  8781), 
FDA  announced  that  a  color  additive 
petition  (CAP  OC0227)  had  been  filed 
oy  the  Hilton  Davis  Co.,  2235  Landon 
Farm  Rd.,  Cincinnati,  OH  45237, 
proposing  that  the  color  additive 
regulations  for  FDAC  Blue  No.  1  be 
amended  to  provide  for  the  safe  use  of 
manganese  dioxide  to  manufacture  the 
color  additive.  The  petition  was  filed 
under  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  376). 

IL  Identity 

Although  the  identity  of  the  color 
additive  FDAC  Blue  No.  1  in  part  74  (21 
CFR  part  74)  remains  the  same,  the 
manufacturing  process  that  is  specified 
in  §  74.2101(a)  will  be  modified  to 
include  the  option  of  using  manganese 
dioxide  as  an  oxidant.  The 
manufacturing  process  for  FDAC  Blue 
No.  1  in  $  74.1101(a)(2)  for  externally 
applied  drugs  conforms  to  the 
requirements  in  §  74.2101(a).  Currently, 
no  manufacturing  process  is  specified 
for  FDAC  Blue  No.  1  in  the  identity 
section  for  foods  ($  74.101(a)(1))  or 
ingested  drugs  (§  74.1101(a)(1)). 

In  the  final  rule  issued  in  the  Federal 
Register  of  September  28, 1982  (47  FR 
42563),  FDAC  Blue  No.  1  was 
permanently  listed  for  use  in  externally 
applied  drugs  and  in  cosmetics.  The 
agency  concluded  that  a  brief 
description  of  the  manufacturing 
process  was  necessary  to  provide 
adequate  assurance  of  safety  until 
suitable  specifications  could  be 
developed.  The  manufacturing  process 
for  FDAC  Blue  No.  1  in  cosmetics  was 
specified  in  $  74.2101(a)  and  cross- 
referenced  in  §  74.1101(a)(2)  for 
externally  applied  drugs.  At  that  time, 
the  agency  also  stated  its  intention  to 
amend  the  identity  requirements  for 
FDAC  Blue  No.  1  for  foods  in  $  74.101(a) 
and,  by  cross-reference,  for  ingested 
drugs  in  §  74.1101(a)(1),  to  indude  a 
description  of  the  manufacturing 
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process.  This  action  is  still  planned  by 
the  agency. 

HI.  Specifications 

This  document  modifies  the 
specifications  for  FD&C  Blue  No.  1  in 
§  74.101(b)  to  include  a  specification  for 
manganese  impurity.  This  specification 
is  included  in  §  74.1101(b)  for  externally 
applied  and  ingested  drugs,  and  this 
specification  is  included  in  $  74.2101(b) 
for  cosmetics  by  cross-reference  to 
§  74.101(b). 

iV.  Uses 

The  manufacturing  process  is 
specified  in  §  74.2101(a)  for  cosmetics, 
and  it  is  specified  by  cross-reference  in 
§  74.1101(a)(2)  for  externally  applied 
drugs,  but  it  is  not  specified  in 
§  74.101(a)(1)  for  foods  or  in 
§  74.1101(a)(1)  for  ingested  drugs. 
Inclusion  of  the  description  of  the 
manufacturing  process  in  the  regulation 
for  use  of  FD&C  Blue  No.  1  in  ingested 
drugs  and  foods  will  be  the  subject  of  a 
separate  action  to  be  initiated  by  the 
agency.  However,  the  intended  uses  of 
FD&C  Blue  No.  1  manufactured  using 
manganese  dioxide  as  the  oxidizing 
agent  will  include  food,  drug,  and 
cosmetic  uses.  FDA  has  evaluated  the 
safety  of  FD&C  Blue  No.  1  manufactured 
using  manganese  dioxide  for  use  in 
foods,  drugs,  and  cosmetics. 

V.  Conclusions 

Based  on  data  contained  in  the 
petition  and  other  relevant  information, 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of 
manganese  dioxide  as  an  oxidant  in  the 
manufacture  of  FD&C  Blue  No.  1.  The 
agency  also  concludes  on  tho  basis  of 
that  data  and  material  that  the  use  of 
manganese  dioxide  as  an  alternative 
oxidant  will  not  affect  the  identity  of  the 
color  additive  and  that  the  color 
additive  will  continue  to  perform  its 
intended  coloring  effect  in  foods,  drugs, 
and  cosmetics.  Thus,  FD&C  Blue  No.  1 
manufactured  using  manganese  dioxide 
as  the  oxidizing  agent  is  suitable  for  this 
use.  The  agency,  therefore,  is  amending 
the  color  additive  regulations  in 
§§  74.101  and  74.2101  to  provide  for  use 
of  manganese  dioxide  in  the 
manufacture  of  FD&C  Blue  No.  1. 

VI.  Inspection  of  Documents 

In  accordance  with  $  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 


contact  person  listed  above.  As 
provided  in  $  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VH.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VIII.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  74  is 
amended  as  follows: 


PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority:  Secs.  201,  401, 402, 403, 409, 

501,  502,  505, 601, 602, 701,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341,  342,  343,  348,  351,  352,  355, 
361,  362,  371,  376). 

2.  Section  74.101  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

174.101  FD&C  Blue  No.  1. 

*  *  *  *  # 

(b)  Specifications.  FD&C  Blue  No.  1 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to 
the  extent  that  such  other  impurities 
may  be  avoided  by  current  good 
manufacturing  practice: 

Sum  of  volatile  matter  (at  135  °C)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts),  not  more  than  15.0 
percent. 

Water-insoluble  matter,  not  more  than 
0.2  percent. 

Leuco  base,  not  more  than  5  percent. 

Sum  of  o-,  m-,  and  p- 
sulfobenzaldehydes,  not  more  than  1.5 
percent. 

N-Ethyl,N-(m-sulfobenzyl)sulfanilic 
acid,  not  more  than  0.3  percent. 

Subsidiary  colors,  not  more  than  6.0 
percent. 

Chromium  (as  Cr),  not  more  than  50 
parts  per  million. 

Manganese  (as  Mn),  not  more  than 
100  parts  per  million. 

Arsenic  (as  As),  not  more  than  3  parts 
per  million. 

Lead  (as  Pb),  not  more  than  10  parts 
per  million. 

Total  color,  not  less  than  85.0  percent. 

*  *  •  #  * 

3.  Section  74.2101  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

174.2101  FD&C  Blue  No.  1. 

(a)  Identity.  The  color  additive  FD&C 
Blue  No.  1  is  principally  the  disodium 
salt  of  ethyl(4-(p-[ethyl(m- 
sulfobenzyl)amino]-a-(o- 
sulfophenyl)benzylidene]-2,5- 
cyclohexadien-l-ylidene](m- 
sulfobenzyl)ammonium  hydroxide  inner 
salt  with  smaller  amounts  of  the 
isomeric  disodium  salts  of  ethyl(4-[p- 
lethyl(p-sulfobenzyl)aminoj-a-(o- 
sulfophenyl)benzylidene]-2,5- 
cyclohexadien- 1  -y  lidenel  (p- 
sulfobenzyl)ammonium  hydroxide  inner 
salt  and  ethyl(4-(p-(ethyl(o- 
sulfobenzyl)amino)-a-(o- 
sulfophenyl)benzylidene]-2,5- 
cyclohexadien-l-ylidene](o- 
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sulfobenzyljammonium  hydroxide  inner 
salt.  Additionally.  FD&C  Blue  No.  1  is 
manufactured  by  the  add  catalyzed 
condensation  of  one  mole  of  sodium  2- 
formylbenzen ©sulfonate  with  two  moles 
from  a  mixture  consisting  prindpally  of 
3-[(ethylphenylamino)methyl] 
benzenesulfonic  add,  and  smaller 
amounts  of  4- 

[(ethylphenylamino)m  ethyl) 
benzenesulfonic  add  and  2- 
((ethylphenylamino)methyl) 
benzenesulfonic  add  to  form  the  leuoo 
base.  The  leuco  base  is  then  oxidized 
with  lead  dioxide  and  add,  or  with 
dichromate  and  acid,  or  with  manganese 
dioxide  and  acid  to  form  the  dye.  The 
intermediate  sodium  2- 
formylbenzenesulfonate  is  prepared 
from  2-chlorobenzaldehyde  and  sodium 
sulfite. 


Dated:  March  18, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy . 

[FR  Doc.  93-7841  Filed  4-2-93;  8:45  ami 
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21  CFR  Part  178 

[Docket  No.  92N-0388] 

Indirect  Food  Additives:  Ad)uvants, 
Production  Aids,  and  Sanitizers; 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
titles  of  material  incorporated  by 
reference  in  the  regulation  that  provides 
for  the  use  of  polynydric  alcohol  esters 
of  oxidatively  refined  (Gersthofen 
process)  montan  wax  acids  (§  178.3770 
(21  CFR  178.3770)).  The  titles  of  the 
material  included  in  §  178.3770(a)(2), 
(a)(3),  (b)(2),  (b)(3),  (d)(2),  and  (d)(3) 
were  inadvertently  transposed. 
Therefore  the  agency  is  inserting  the 
correct  titles  for  the  incorporated 
material. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  far  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In 
reviewing  its  regulations  on  food 
additives,  FDA  has  determined  that  the 
titles  of  certain  material  incorporated  by 
reference  in  $  178.3770  are  incorrect.  In 
each  of  the  paragraphs  listed  below  the 
titles  of  the  methods  (“Standard  Test 


Method  for  Saponification  Number 
(Empirical)  of  Synthetic  and  Natural 
Waxes”  (Revised  1978)  and  “Standard 
Test  Method  for  Add  Number 
(Empirical)  of  Synthetic  Natural  Waxes” 
(Revised  1978))  are  transposed. 

Upon  review,  the  agency  determined 
that  these  errors  occurred  when  it 
amended  the  incorporating  regulatory 
text  in  21  CFR  parts  170  through  189  to 
make  clear  that  an  incorporation  by 
reference  was  intended  as  required  by  1 
CFR  part  51  (47  FR  11835,  March  19, 
1982).  These  errors  appeared  in 
§  178.3770(a)(2),  (a)(3),  (b)(2).  and  (b)(3). 
This  error  was  later  extended  to 
5  178.3770(d)(2)  and  (d)(3),  which  were 
added  in  the  Federal  Register  of  July  9, 
1990  (55  FR  28020). 

FDA  concludes  that  notice  and 
comment  rulemaking  to  correct  these 
errors  is  impracticable,  contrary  to  the 
public  interest,  and  unnecessary 
because  these  corrections  rectify 
mistakes  that  are  clear  on  their  face,  and 
which  do  not  involve  any  controversial 
or  substantive  matters  (5  U.S.C. 
553(b)(B)). 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  reed  as  follows: 

Aadwrity:  Secs.  201,  402, 409, 706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  178.3770  Polyhydric 
alcohol  esters  of  oxidatively  refined 
(Gersthofen  process)  montan  wax  acids 
is  amended  in  paragraphs  (a)(2),  (b)(2), 
and  (d)(2)  by  removing  the  words 
"ASTM  method  D1386-78  (“Standard 
Test  Method  for  Saponification”  and 
adding  in  their  place  the  words  "ASTM 
method  D  1386-78  (“Standard  Test 
Method  for  Add”;  and  in  paragraphs 
(a)(3),  (b)(3),  and  (d)(3)  by  removing  the 
words  “ASTM  method  D1387-78 
(“Standard  Test  Method  for  Add”  and 
adding  in  their  place  the  words  “ASTM 
method  D 1387-78  (“Standard  Test 
Method  for  Saponification”;  and  in 
paragraph  (d)(2)  by  removing  ”20  \p  30” 
and  repladng  it  with  “20-30”. 


Dated:  February  12, 1993. 

Jerry  Burke, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  93-7766  Filed  4-2-93;  8:45  am) 
■mjunq  cooe  ♦jao-oi-#' 


21  CFR  Part  178 
[Docket  No.  81 F-0020] 

Indirect  Food  Additive*:  Adjuvants, 
Production  Aide,  and  Sanitlzere 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phosphoric  acid,  mono- 
and  dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Cu-u- 
alkylamines  as  components  of  surface 
lubricants  that  may  contact  food.  This 
action  is  in  response  to  a  petition  filed 
by  the  Ciba-Geigy  Corp. 

DATES:  Effective  April  5, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  5, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  5, 1991  (56  FR  4632).  FDA 
announced  that  a  food  additive  petition 
(FAP  0B4232)  had  been  filed  by  the 
Ciba-Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
that  §  178.3910  Surface  lubricants  used 
in  the  manufacture  of  metallic  articles 
(21  CFR  178.3910)  be  amended  to 
provide  for  the  safe  use  of  phosphoric 
add,  mono-  and  dihexyl  esters  reacted 
with  tetramethylnonylamines  and 
Ci  i_u-alkylamine8  as  components  of 
surface  lubricants  that  may  contact  food. 
Upon  further  review,  however,  the 
agency  has  noted  that  the  same  additive 
is  currently  regulated  in  21  CFR 
178.3570  as  phosphoric  acid,  mono-  and 
dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Ci  i-m* 
alkyl&mines.  FDA  is  therefore  adopting 
the  name  that  is  currently  used  in  21 
CFR  178.3570,  to  avoid  confusion  over 
the  identity  of  the  additive. 
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FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  that 
§  178.3910(b)(2)  should  be  amended  as 
set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 


time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 


received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  178 — INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Secs.  201,  402,  409,  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  342,  348,  376). 

2.  Section  178.3910  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  a  new  entry  under 
the  headings  "List  of  substances”  and 
"Limitations”  to  read  as  follows: 

f  178.3910  Surface  lubricants  used  In  tha 
manufacture  of  metallic  art ic lee. 

*  *  •  *  * 

(b)  *  *  * 

(2)*  •  • 


List  o(  substances 


Limitations 


Phosphoric  add,  mono-  and  dihexyt  asters,  compounds  with  For  use  only  at  levels  not  to  exceed  0.5  percent  by  weight  of  the  finished  surface 

tetramethylnonytamines  and  Ci t-M-afkytamlnes  (CAS  Reg.  No.  80939-62-4).  lubricant  formulation. 

e  •  •  •  • 


Dated:  February  24, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-7767  Filed  4-2-93;  8:45  am] 
B4UJNG  COOE  41SO-01-F 


21  CFR  Part  178 
[Docket  No.  91F-0464] 

Indirect  Food  Additives;  Colorants  for 
Polymers 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 

food  additive  regulations  to  provide  for 

the  safe  use  of  2,2'-(l,2- 

ethanediy  lbis(oxy-  2 , 1  - 

phen  y  leneazo)  ]bis{  N-  (2 ,3-dihydro-2- 


oxo-lH-benzimidazol-5-yl)j-3-oxo- 
butanamide  (C.I.  Pigment  Yellow  180) 
as  a  colorant  in  polymers  that  are 
intended  to  contact  food.  This  action  is 
in  response  to  a  petition  filed  by 
Hoechst  Celanese  Corp. 

DATES:  Effective  April  5, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  5, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW..  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  17. 1992  (57  FR  2106),  FDA 
announced  that  a  food  additive  petition 


(FAP  1B4289)  had  been  filed  by  Hoechst 
Celanese  Corp.,  500  Washington  St., 
Coventry,  RI  02816,  proposing  that 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  be  amended  to  provide 
for  the  safe  use  of  2,2'-[l,2- 
ethanediylbis(oxy-2,l- 
phenyleneazo)jbis[N-(2,3-dihydro-2- 
oxo-lH-benzimidazol-5-yl))-3-oxo- 
butanamide  (C.I.  Pigment  Yellow  180) 
as  a  colorant  in  polymers  that  are 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe  and  that  the 
regulations  in  $  178.3297  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
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with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 


regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 

"  Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178 — INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Secs.  201, 402, 409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  178.3297  is  amended  in  the 
table  in  paragraph  (e)  by  revising  the 
entry  for  "2,2'-(l,2-Ethanediylbis(oxy- 
2,l-phenyleneazo)]bis[N-(2,3-dihydro-2- 
oxo-lH-benzimidazol-5-yl)]-3-oxo- 
butanamide  *  *  under  the  heading 
“Limitations”  to  read  as  follows: 

f  1 78.3297  Colorants  for  polymers. 
***** 

(e)  *  *  * 


Substances 


Limitations 


•  •••••• 

2,2'-{1^-Ethanediytois(oxy-2.1-phenyienea20))bis{N-(2,3-<Jihy(lro-2-oxo-1H-  I  For  use  at  levels  not  to  exceed  1.0  percent  by  weight  o I  polymers.  The  finished  arti- 
benzlmidazol-5-y0}-3-oxo-butanamide  (C.l.  Pigment  Yellow  180,  CAS  Peg.  des  am  to  contact  food  only  under  conditions  of  use  B  through  G  described  In 
No.  77804-81-0).  I  Table  2  of  f  176.170(c)  of  this  chapter. 

•  •••••• 


Dated:  March  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  93-7768  Filed  4-2-93;  8:45  am) 
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21  CFR  Part  178 
[Docket  No.  92F-0014] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aida,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  increase  the 
level  of  safe  use  of  2-(2H-benzotriazol- 
2-yl)-4,6-bis(l-methyl-l- 
phenyiethyljphenol  as  a  stabilizer  in 
polycarbonate  resins  intended  for 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  April  5, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  5, 1993. 


ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  11, 1992  (57  FR  5005),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4306)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
that  §  178.2010  Antioxidants  ana/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  increase  the 
level  of  safe  use  of  2-(2ff-benzotriazol- 
2-yl)-4 ,6-bis(l-methyl-l- 
phenylethyljphenol  as  a  stabilizer  in 
polycarbonate  resins  intended  for 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 


of  the  food  additive  is  safe  and  that  the 
regulations  in  §  178.2010  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
ana  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

Ine  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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Any  person  who  will  be  adversely 
effected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 


such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 


PART  1 78 — INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Secs.  201,  402,  409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  “2-(2H-benzotriazol-2-yl)-4,6- 
bis(l-methyl-l-phenylethyl)phenol 

*  *  *”  appearing  under  the  headings 
"Substances”  and  “Limitations”  to  read 
as  follows: 

f  178.2010  Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  * 


Substances 


Limitations 


2-{2W-Banzotiiazol-2-y1)-4,8-bl8(1 -methyl-1 -phenytsthyOphenol  (CAS  Reg.  No.  70321-  For  use  only: 

86-7).  1.  At  levels  not  to  exceed  0.5  percent  by  weight  of  polyethylene  phthaiate 

polymers  complying  with  §  177.1630  of  this  chapter. 

2.  At  levels  not  to  exceed  3.0  percent  by  weight  of  pofycaitxxtate  resins 
complying  with  §  177.1580  of  this  chapter. 

*•••••• 


Dated:  March  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-7835  Filed  4-2-93;  8:45  am) 
BILLING  COOE  41*0-01 -F 

21  CFR  Part  558 

[Docket  No.  92P-0303] 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Antibiotic,  Nitrofuran,  and 
Sulfonamide  Drugs  In  the  Feed  of 
Animals;  Technical  Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations,  to  add 
PennField  Oil  Co.  to  the  list  of  sponsors 
of  Type  A  medicated  articles.  The 
agency  inadvertently  omitted  PennField 
Oil  Co.  from  the  list.  This  action 
corrects  that  error. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 


Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-295-8623. 

SUPPLEMENTARY  INFORMATION:  PennField 
Oil  Company  (POC),  14040  Industrial 
Rd.,  Omaha,  NE  68137,  is  a 
manufacturer  and  distributor  of  animal 
health  products  regulated  by  FDA. 
Among  its  products  are  certain  Type  A 
medicated  articles  containing 
chlortetracycline,  oxytetracycline,  and 
oxytatracycline  in  combination  with 
neomycin  base.  Currently,  under  the 
provisions  of  §  558.15  (21  CFR  558.15), 
POC  has  interim  marketing  privileges 
for  those  articles.  However,  due  to  an 
oversight,  FDA  failed  to  include  POC  in 
§  558.15  when  the  agency  initially 
added  the  sponsors  of  the  listed  Type  A 
medicated  articles  to  §  558.15  (41  FR 
8282,  February  25, 1976).  Consequently, 
POC  filed  a  petition  requesting  that  the 
agency  correct  the  omission.  In  response 
to  the  petition,  FDA  reviewed  the 
relevant  files  and  concluded  that  POC’s 
petition  should  be  granted.  Accordingly, 
§  558.15  (g)(1)  and  (g)(2)  are  amended  by 
adding  PennField  Oil  Co.  to  the  "Drug 
sponsor”  columns  of  the  tables. 

This  action  constitutes  the  agency’s 
response  to  POC’s  citizen  petition, 
Docket  No.  92P-0303,  filed  pursuant  to 
21  CFR  10.30.  However,  this  action  does 
not  constitute  approval  of  POC’s 


applications  for  chlortetracycline  or 
oxytetracycline. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Secs.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

1558.15  [Amandad] 

2.  Section  558.15  Antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in 
the  feed  of  animals  is  amended  in  the 
table  in  paragraph  (g)(1)  under  the 
heading  “Type  A  article”  for  the  entry 
"Chlortetracycline”  by  revising  the  drug 
sponsor  name  to  read  “American 
Cyanamid  Co.,  Fermenta  Animal  Health 
Co.,  Feed  Specialties  Co.,  Inc.,  Pfizer, 
Inc.,  PennField  Oil  Co.,  and  VPO,  Inc.” 
and  for  the  entry  "Oxytetracycline"  by 
revising  the  drug  sponsor  name  to  read 
“Pfizer,  Inc.,  PennField  Oil  Co.,  VPO, 


17516 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Rules  and  Regulations 


Inc.,  and  Purina  Mills,  Inc.”,  and  in  the 
table  in  paragraph  (g)(2)  under  the 
heading  "Type  A  article”  for  the  entry 
“Oxytetracycline  and  neomycin  base" 
by  revising  the  drug  sponsor  name  to 
read  "Pfizer,  Inc.,  PennField  Oil  Co., 
and  VPO,  Inc.”  wherever  it  appears. 

Dated:  February  12, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-7765  Filed  4-2-93;  8:45  am] 
BIUJNG  CODE  41*0-01-* 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Monensin 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  add  a  caution 
statement  that  medicated  feed 
containing  monensin  is  not  to  be  fed  to 
lactating  dairy  cattle.  The  statement  is 
currently  included  on  the  approved 
label.  This  document  is  a  followup  to  a 
final  rule  that  amended  the  animal  drug 
regulations  to  reflect  approval  of  a 

21emental  new  animal  drug 
ication  (NADA)  filed  by  Elanco 
Animal  Health. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warner  J.  Caldwell,  Center  for 
Veterinary  Medicine  (HFV-126),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-295- 
8638. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Animal  Health,  A  Division  of  Eli  Lilly 
>  &  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  is  the  holder  of 
approved  NADA  95-735,  providing  for 
the  use  of  monensin  in  the  feed  of  cattle 
and  goats.  As  issued  in  the  Federal 
Register  of  June  5, 1992  (57  FR  23953), 
the  amended  regulations  in  §  558.355 
Monensin  (21  CFR  558.355) 
inadvertently  failed  to  include  a  caution 
statement  included  on  the  approved 
label  that  the  drug  is  not  to  be  fed  to 
lactating  dairy  cattle.  Accordingly,  this 
document  adds  the  required  caution 
statement  to  §  558.355  by  adding  new 
paragraph  (d)(7)(vi). 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Secs.  512, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

2.  Section  558.355  is  amended  by 
adding  new  paragraph  (d)(7)(vi)  to  read 
as  follows: 

§558.355  Monensin. 

*  *  *  *  * 

(d)  *  *  * 

(7)  *  *  * 

(vi)  Do  not  feed  to  lactating  dairy 
cows. 

•  •  •  •  * 

Dated:  February  23, 1993. 

Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  93-7839  Filed  4-2-93;  8:45  am] 
MUM  COOK  41*0-01 -F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Pert  301 
[T.D.S411] 

RIN  1545-AH13 

Definition  of  Resident  Allen; 

Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8411),  which  were  published  in  the 
Federal  Register  for  Monday,  April  27, 
1992  (57  FR  15237).  This  document 
contains  final  Income  Tax  Regulations 
relating  to  the  definition  of  a  resident 
alien.  Changes  to  the  applicable  tax  law 
were  made  by  the  Deficit  Reduction  Act 
of  1984,  the  Tax  Reform  Act  of  1986  and 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

EFFECTIVE  DATE:  April  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Juster,  (202)  622-3850  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
guidance  under  sections  871,  904,  953, 


1303, 1441, 3121,  3306,  6013  and 
7701(b)  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  TJ3.  8411  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8411),  which 
were  the  subject  of  FR  Doc.  92-8496,  is 
corrected  as  follows: 

1.  On  page  15242,  column  1,  in 
§  301.7701(b)-0,  the  entries  under 

§  301.7701(b)-2(d)  are  corrected  to  read 
as  follows: 

§301 .7701 (b)-0  Outllno  of  regulations 
provisions  for  ssctlon  7701  (b)-1  through 
(b)-0. 

•  •  *  *  # 

S  301 .7701 (b)-2  Closer  connection 
exception. 

*  *  *  *  * 

(d)  Closer  connection  to  a  foreign  country. 

(1)  In  general. 

(2)  Permanent  home. 

*  *  *  *  * 

§301 .7701 (b)-2(d)  [Corrected] 

2.  On  page  15244,  column  2, 

§  301.7701(b)-2(d),  the  paragraphs 
designated  as  paragraphs  (d)(1),  (d)(2), 
(d)(3),  (d)(4),  (d)(5),  (d)(6),  (d)(7),  (d)(8), 
(d)(9),  and  (d)(10)  are  correctly 
designated  as  paragraphs  (d)(l)(i), 
(d)(l)(ii),  (d)(l)(iii),  (d)(l)(iv).  (d)(l)(v), 
(d)(l)(vi),  (d)(l)(vii), 
(d)(l)(viii),(d)(l)(ix),(d)(l)(x), 
respectively. 

3.  On  page  15244,  column  2, 

§  301.7701(b)-2(d),  line  2,  the  text 
following  the  paragraph  heading  is 
correctly  designated  as  paragraph  (d)(1) 
introductory  text  and  a  paragraph 
heading  is  added  to  read  as  follows: 

" Country — (1)  In  general.  For 
purposes  of  section  7701(b)”. 

4.  On  page  15244,  column  2, 

§  301.7701(b)-2(d),  the  undesignated 
paragraph  preceding  paragraph  (e)  is 
correctly  designated  as  paragraph  (d)(2), 
and  the  first  two  lines  are  corrected  to 
read  “(2)  Permanent  home.  For 
purposes  of  paragraph  (d)(l)(i)  of  this 
section,  it  is  immaterial  whether  a 
permanent”. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  93-7762  Filed  4-2-93;  8:45  am] 

MUJNO  COOE  4*30-01 -U 
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26  CFR  Part  301 
[TD.  8469] 

RiN  1545-AM64 

Time  and  Place  of  Examination 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  describe  the  criteria  to 
be  utilized  by  Internal  Revenue  Service 
employees  in  setting  a  time  and  place  of 
examination.  The  general  approach  is  to 
schedule  a  time  and  place  that  is 
reasonable  under  the  circumstances. 

The  Service  is  issuing  these  regulations 
pursuant  to  section  6228(b)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  April  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly,  202-622-3620  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  final 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  under  section  7605  of  the 
Internal  Revenue  Code  (Code).  Section 
7605(a)  of  the  Code  states  that  the  time 
and  place  of  examination  pursuant  to 
the  provisions  of  section  6420(e)(2), 
6421(g)(2),  6427(j)(2),  or  7602  shall  be 
such  time  and  place  as  may  be  fixed  by 
the  Secretary  and  as  are  reasonable 
under  the  circumstances.  Section 
6228(b)  of  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA)  directs 
that  regulations  under  section  7605 
governing  the  time  and  place  for 
examinations  be  revised. 

The  Service  published  temporary 
regulations  and  a  notice  of  proposed 
rulemaking  by  cross-reference  to  the 
temporary  regulations  in  the  Federal 
Register  on  April  3, 1990  (55  FR 12344, 
12386).  A  nonsubstantive  correction 
was  published  on  May  30, 1990  (55  FR 
21862,  21886).  Prior  to  the  issuance  of 
the  temporary  regulations,  the 
regulations  under  section  7605  of  the 
Code  provided,  in  general  terms  that  the 
time  and  place  for  examination  are  to  be 
fixed  by  an  employee  of  the  Service  and 
are  to  be  reasonable  under  the 
circumstances. 

The  temporary  regulations,  and  now 
the  final  regulations,  provide  more 
specific  guidance.  In  keeping  with  both 
the  spirit  of  TAMRA  and  the  policy  of 
the  Service,  it  is  the  goal  of  these 
regulations  that  the  Service  employee 


setting  the  time  and  place  for 
examination  will  maximize  the 
convenience  of  the  taxpayer  within  the 
constraints  of  sound  and  efficient  tax 
administration. 

Explanation  of  Provisions 

The  regulations  provide  general 
guidance  regarding  the  time  and  place 
of  examination  in  paragraph  (a). 
Subsequent  paragraphs  provide  more 
specific  guidance  as  to  the  time  of 
examination,  the  type  of  examination, 
the  place  of  examination,  taxpayer 
requests  to  change  the  place  of 
examination,  and  transfers  of 
examinations  initiated  by  the  Service. 
The  Service  received  public  comments 
concerning  the  temporary  regulations 
from  nine  parties.  Although  all  of  the 
issues  raised  by  these  parties  had  been 
considered  prior  to  the  publication  of 
the  notice  of  proposed  rulemaking, 
these  issues  were  given  further 
consideration  and  are  discussed  below. 
Several  changes  have  been  made  to  the 
final  regulations  in  response  to  these 
comments.  A  number  of  stylistic  and 
clarifying  changes  also  have  been  made. 

General  Guidance 

The  temporary  regulations  provide 
that  the  time  and  place  of  examination 
is  to  be  determined  by  an  Internal 
Revenue  Service  employee,  and  that  in 
scheduling  examinations,  employees  are 
to  endeavor  to  be  reasonable. 

The  temporary  regulations  provide 
that  standards  set  forth  in  the  temporary 
regulations  dealing  with  the 
reasonableness  of  time  and  place  of 
examination  do  not  apply  to  criminal 
investigations.  In  addition,  the 
temporary  regulations  provide  that  the 
regulatory  standards  would  be  used  as 
guidelines  for  international 
examinations,  but  that  in  the  case  of  a 
conflict  between  the  regulations  and  the 
policies  and  procedures  of  the  Office  of 
the  Assistant  Commissioner 
(International),  the  policies  and 
procedures  would  apply.  However,  the 
basic  concept  underlying  the 
regulations,  a  district,  has  no 
significance,  for  example,  to  an  audit  in 
a  foreign  country.  Accordingly,  the  final 
regulations  generally  except 
international  examinations  from  the 
regulations.  The  Service  solicits 
comments  as  to  whether  regulations 
should  be  promulgated  regarding  the 
time  and  place  of  examinations  that  fall 
under  the  jurisdiction  of  the  Office  of 
the  Assistant  Commissioner 
(International). 

Two  commentators  objected  to  the 
unilateral  authority  granted  to  the 
Service’s  employee  assigned  to  the  case 
and  suggested  that  an  appeals  procedure 


be  established  for  taxpayers  who  do  not 
agree  that  the  time  and  place  is 
reasonable.  The  final  regulations  do  not 
adopt  this  suggestion.  A  taxpayer  who 
believes  a  Service  employee  is  not 
properly  applying  these  regulations  has 
the  right  to  appeal  to  that  person's 
supervisor.  Thus,  a  formal  appeals 
rocedure  would  add  a  layer  of 
ureaucracy  to  the  examination  process 
while  providing  little  or  no  benefit  to 
taxpayers. 

Time  of  Examination 

The  temporary  regulations  provide 
that  it  is  reasonable  for  the  Service  to 
schedule  cm  examination  during  the 
Service’s  normal  business  hours,  and 
that  it  is  reasonable  to  schedule  an 
examination  without  regard  to  seasonal 
fluctuations  in  the  business  of  the 
taxpayer  or  the  taxpayer’s 
representative.  The  temporary 
regulations  further  provide  that  the 
Service  will  try  to  minimize  scheduling 
problems  for  taxpayers  and  their  > 

representatives. 

One  commentator  suggested  that  the 
regulations  call  for  examinations  to  take 
lace  during  the  taxpayer’s  normal 
usiness  hours,  rather  than  the 
Service’s.  Another  commentator 
suggested  that  the  Service  should 
schedule  evening  or  weekend 
examinations  for  taxpayers  who  find  the 
Service’s  normal  business  hours  to  be 
disruptive.  In  addition,  two 
commentators  suggested  that  seasonal 
fluctuations  in  the  taxpayer’s  or 
representative’s  business  should  be 
taken  into  account.  Finally,  one 
commentator  suggested  the  Service 
consider  rescheduling  an  examination  if 
a  taxpayer  is  unable  to  attend  because 
of  a  religious  or  secular  holiday. 

These  alternatives  were  considered  in 
drafting  the  temporary  regulations.  In 
many  cases  it  will  be  possible  for 
examinations  to  be  scheduled  to  at  least 
partially  accommodate  a  taxpayer’s 
schedule.  However,  in  other  cases  it  is 
administratively  impracticable  for  the 
Service  to  accommodate  a  taxpayer’s 
schedule.  For  example,  many  Service 
offices  are  very  small  and  do  not  have 
staff  available  to  conduct  examinations 
at  times  other  than  normal  business 
hours.  Therefore,  since  the  regulations 
provide  that  the  Service  will  attempt  to 
minimize  scheduling  problems  for 
taxpayers  and  their  representatives,  the 
regulations  were  not  revised.  It  is 
expected  that  the  Service  normally  will 
accommodate  taxpayers  in  the  case  of 
religious  or  secular  holidays. 

Type  of  Examination 

The  temporary  regulations  provide 
that  the  Service  will  determine  whether 
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an  examination  will  be  an  office 
examination  or  a  field  examination 
based  upon  the  complexity  of  the  return 
and  which  form  of  examination  will  be 
more  conducive  to  effective  and 
efficient  tax  administration.  An 
exception  is  provided  for  cases  of  clear 
need,  such  as  when  the  taxpayer's 
advanced  age  or  infirm  physical 
condition  make  it  unreasonably  difficult 
to  travel  to  a  Service  office,  or  when  the 
taxpayer’s  books,  records,  and  source 
documents  are  too  cumbersome  for  the 
taxpayer  to  bring  to  a  Service  office. 

Place  of  Examination 

The  temporary  regulations  provide 
that  the  Service’s  initial  determination 
of  where  an  examination  will  take  place 
generally  will  be  based  upon  the 
address  shown  on  the  tax  return 
selected  for  examination.  The  temporary 
regulations  provide  that  office 
examinations  of  individuals  (including 
sole  proprietorships)  generally  are  to  be 
conducted  at  the  Service  office  within 
the  taxpayer’s  district  that  is  closest  to 
the  taxpayer’s  residence.  Because  the 
Service  sometimes  conducts  office 
examinations  of  estates,  trusts,  and 
other  entities,  the  final  regulations  also 
provide  that  office  examinations  of 
entities  generally  are  to  be  conducted  at 
the  Service  office  closest  to  where  the 
original  books,  records  and  source 
documents  of  the  entity  are  maintained. 
As  in  the  temporary  regulations,  the 
final  regulations  provide  for  a  different 
office  to  be  used  for  examinations  if  the 
closest  Service  office  does  not  have  an 
examination  group  or  the  personnel 
needed  to  conduct  the  examination. 

Another  commentator  suggested 
limits  on  the  time  and  distance  a 
taxpayer  should  be  required  to  travel  to 
an  alternative  office  selected  by  the 
Service.  To  accommodate  these 
concerns,  the  final  regulations  provide 
that  in  appropriate  circumstances  the 
Service  will  take  into  account  the 
distance  a  taxpayer  would  have  to  travel 
to  a  Service  office.  (Due  to  different 
population  densities  in  different 
geographic  areas,  it  is  not  practical  to 
limit  travel  to  a  specific  distance.) 
Moreover,  consistent  with  current 
Service  practice,  this  applies  not  only  to 
alternative  offices  (as  requested  by  the 
commentator)  but  also  in  determining 
whether  it  is  reasonable  to  require  a 
taxpayer  to  travel  to  the  office  closest  to 
the  taxpayer’s  residence.  Thus,  for 
example,  the  Service  may  establish 
temporary  satellite  locations  closer  to 
taxpayers’  residences  rather  than  require 
taxpayers  to  travel  a  long  distance  to 
what  would  otherwise  be  the  Service 
office  closest  to  their  residences. 


With  regard  to  field  examinations,  the 
regulations  provide  for  the  examination 
to  generally  take  place  at  the  location 
where  the  original  books,  records,  and 
source  documents  pertinent  to  the 
examination  are  maintained.  The 
regulations  also  provide  that  if  a 
business  is  so  small  that  a  field 
examination  would  essentially  require 
the  taxpayer  to  close  the  business  or 
would  unduly  disrupt  business 
operations,  the  Service  generally  will 
agree  to  conduct  an  office  examination 
(instead  of  a  field  examination)  at  a 
Service  office  within  the  district  where 
the  original  books,  records,  and  source 
documents  are  maintained. 

Taxpayer  Requests  To  Change  Place  of 
Examination 

The  temporary  regulations  provide 
that  taxpayers  may  make  written 
requests  to  the  Service  to  change  the 
place  of  examination.  The  Service  is  to 
consider  requests  on  a  case-by-case 
basis,  taking  into  account  the  following 
factors:  The  location  of  the  taxpayer’s 
current  residence  or  principal  place  of 
business;  the  location  where  the 
taxpayer’s  books,  records,  and  source 
documents  are  maintained;  the  location 
where  the  Service  can  perform  the 
examination  most  efficiently;  the 
resources  available  at  the  location  to 
which  the  taxpayer  has  requested  a 
transfer,  and  other  factors  indicating 
that  conducting  the  examination  at  a 
particular  location  could  pose  undue 
inconvenience  to  the  taxpayer.  The 
regulations  also  provide  that  the 
business  location  of  the  taxpayer's 
representative  generally  will  not  be 
considered  in  determining  the  place  for 
an  examination.  In  addition,  the 
regulations  provide  that  as  a  condition 
to  transferring  an  examination  of  a 
taxpayer  for  which  the  applicable 
statute  of  limitations  will  expire  within 
thirteen  months,  the  Service  may 
require  the  taxpayer  to  extend  the 
limitations  period. 

Several  commentators  asserted  that 
the  location  of  the  taxpayer’s 
representative’s  office  should  be  one  of 
the  factors  considered  by  the  Service,  if 
not  the  controlling  factor.  Several" 
reasons  were  given  for  conducting 
examinations  at  a  taxpayer 
representative’s  office,  including 
protecting  the  taxpayer’s  right  to 
representation,  cost  savings  to  the 
taxpayer,  and  comfort,  efficiency  and 
convenience  for  the  Service  employee. 

Nothing  in  the  regulations  precludes 
an  office  or  field  examination  from 
being  conducted  on  the  business 
premises  of  the  taxpayer’s 
representative  on  the  basis  of  the  other 
factors  described  in  the  regulations. 


Under  those  factors,  the  Service  is  likely 
to  conduct  examinations  at  the  office  of 
a  taxpayer’s  representative,  for  example, 
if  the  representative  maintains  the 
taxpayer’s  books,  records,  and  source 
documents  at  his  or  her  office,  or  if 
there  are  other  reasons  why  that  office 
is  the  location  where  the  Service  can 
perform  the  examination  most 
efficiently.  However,  if  the  business 
location  of  the  taxpayer’s  representative 
were  a  separate  .factor,  the  Service  might 
well  be  required  to  conduct 
examinations  at  distant  locations  of 
nonlocal  representatives.  This  could 
adversely  affect  the  Service’s  ability  to 
freely  examine  the  taxpayer’s  books  and 
records,  and  would  be  likely  to  increase 
the  cost  of  those  examinations.  It  would 
be  unfair  for  the  Service — and 
ultimately  the  general  taxpaying 
public — to  bear  those  increased  costs. 
Given  that  qualified  local 
representatives  are  generally  available  to 
taxpayers,  it  seems  unlikely  that  causing 
a  taxpayer  to  bear  the  cost  of  its  choice 
of  nonlocal  representation  will 
significantly  affect  the  taxpayer’s  ability 
to  be  properly  represented  in  an 
examination.  Therefore,  no  change  was 
made  to  the  regulations  regarding  the 
consideration  of  the  location  of  the 
taxpayer’s  representative  as  a  separate 
factor. 

One  commentator  objected  that  for 
purposes  of  requiring  a  taxpayer  to 
extend  the  applicable  statute  of 
limitations  as  a  precondition  to  a 
transfer,  the  thirteen  month  period  is 
too  long.  The  Service’s  administrative 
practices  require  this  thirteen  month 
period  to  be  retained.  However,  to 
provide  additional  protection  to 
taxpayers,  the  regulations  have  been 
revised  to  limit  to  one  year  the  period 
for  which  the  Service  may  require  the 
taxpayer  to  extend  the  statute  of 
limitations. 

Transfers  Initiated  by  the  Service 

The  temporary  regulations  make  it 
clear  that  the  Service  may  initiate  a 
transfer  of  an  examination  to  further  the 
effectiveness  and  efficiency  of  the 
examination. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
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the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nancy  O.  Ryan  of  the 
Office  of  the  Assistant  Chief  Counsel 
(General  Litigation),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure,  Alimony,  Bankruptcy,  Child 
support,  Continental  shelf,  Courts, 
Crime,  Employment  taxes,  Estate  taxes. 
Excise  taxes,  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions, 

Reporting  and  recordkeeping 
requirements,  Statistics,  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  in  part  by 
removing  the  citation  for  Section 

301.7605- 1T  and  adding  in  its  place  a 
new  citation  for  Section  301.7605-1  to 
read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *  Section 

301.7605- 1  also  issued  under  section  6228(b) 
of  the  Technical  and  Miscellaneous  Revenue 
Act  of  1988;*  *  * 

Par.  2.  Section  301.7605-1  is 
amended  by: 

1.  Adding  paragraph  (a); 

2.  Redesignating  paragraphs  (b)  and 
(c)  as  paragraphs  (h)  and  (i), 
respectively; 

3.  Adding  paragraphs  (b)  through  (g); 

4.  Adding  paragraph  (j); 

5.  The  additions  and  revisions  read  as 
follows: 

f301.7605-1  Tima  and  piaoa  of 
examination. 

(a)  Time  and  place  of  examination  to 
be  reasonable — (1)  In  general.  The  time 
and  place  of  examination  pursuant  to 
the  provisions  of  sections  6420(e)(2), 
6421(g)(2),  6427(j)(2),  or  7602  of  the 
Internal  Revenue  Code  are  to  be  fixed  by 
an  officer  or  employee  of  the  Internal 
Revenue  Service,  and  officers  and 
employees  are  to  endeavor  to  schedule 
a  time  and  place  that  are  reasonable 
under  the  circumstances.  This  section 
sets  forth  general  criteria  for  the  Service 
to  apply  in  determining  whether  a 
particular  time  and  place  for  an 


examination  are  reasonable  under  the 
circumstances.  Officers  and  employees 
should  exercise  sound  judgment  in 
applying  these  criteria  to  the 
circumstances  at  hand  and  should 
balance  convenience  of  the  taxpayer 
with  the  requirements  of  sound  and 
efficient  tax  administration. 

(2)  International  examinations. 

Except  for  the  provisions  of  paragraph 

(b)(2)  of  this  section,  this  section  does 
not  apply  to  examinations  that  fall 
under  the  jurisdiction  of  the  Office  of 
the  Assistant  Commissioner 
(International). 

(3)  Criminal  investigations.  Except  for 
the  provisions  of  paragraph  (b)(2)  of  this 
section,  this  section  does  not  apply  to 
criminal  investigations. 

(b)  Time  of  examination — (1)  Date 
and  time  of  examination.  It  is 
reasonable  for  the  Service  to  schedule 
the  day  (or  days)  for  an  examination 
during  a  normally  scheduled  workday 
(or  workdays)  of  the  Service,  during  the 
Service’s  normal  business  hours.  It  is 
reasonable  for  the  Service  to  schedule 
examinations  throughout  the  year, 
without  regard  to  seasonal  fluctuations 
in  the  businesses  of  particular  taxpayers 
or  their  representatives.  However,  the 
Service  will  work  with  taxpayers  or 
their  representatives  to  try  to  minimize 
any  adverse  effects  in  scheduling  the 
date  and  time  of  an  examination. 

(2)  Date  of  appearance  when 
summons  is  used.  If  a  summons  is 
issued  under  authority  of  section 
7602(a)(2)  of  the  Internal  Revenue  Code, 
or  under  the  corresponding  authority  of 
sections  6420(a)(2),  6421(g)(2),  or 
6427(j)(2),  the  date  fixed  for  appearance 
before  an  officer  or  employee  of  the 
Service  must  be  no  less  than  10  days 
from  the  date  of  the  summons. 

(c)  Type  of  examination — (1)  In 
general.  The  Service  will  determine 
whether  an  examination  will  be  an 
office  examination  (i.e.,  an  examination 
conducted  at  a  Service  office)  or  a  field 
examination  ( i.e .,  an  examination 
conducted  at  the  taxpayer’s  residence  or 
place  of  business,  or  some  other  location 
that  is  not  a  Service  office),  based  upon 
the  complexity  of  the  return  and  which 
form  of  examination  will  be  more 
conducive  to  effective  and  efficient  tax 
administration. 

(2)  Office  examination  held  in 
location  other  than  Service  office  in 
case  of  clear  need.  The  Service  will 
grant  a  request  to  hold  an  office 
examination  at  a  location  other  than  a 
Service  office  in  a  case  of  clear  need, 
such  as  when  it  would  be  unreasonably 
difficult  for  the  taxpayer  to  travel  to  a 
Service  office  because  of  the  taxpayer’s 
advanced  age  or  infirm  physical 
condition,  or  when  the  taxpayer’s  books, 


records,  and  source  documents  are  too 
cumbersome  for  the  taxpayer  to  bring  to 
a  Service  office. 

(d)  Place  of  examination — (1)  In 
general.  The  Service  generally  will 
make  an  initial  determination  of  the 
place  for  an  examination,  including  the 
Internal  Revenue  Service  district  to 
which  an  examination  will  be  assigned, 
based  upon  the  address  shown  on  the 
return  for  the  period  selected  for 
examination.  Requests  by  taxpayers  to 
transfer  the  place  of  examination  will  be 
resolved  on  a  case-by-case  basis,  using 
the  criteria  set  forth  in  paragraph  (e)  of 
this  section. 

(2)  Office  examinations — (i)  In 
general.  An  office  examination  of  an 
individual  or  sole  proprietorship 
generally  is  based  on  the  residence  of 
the  individual  taxpayer.  An  office 
examination  of  a  taxpayer  that  is  an 
entity  generally  is  based  on  the  location 
where  the  taxpayer  entity’s  original 
books,  records,  and  source  documents 
are  maintained.  An  office  examination 
generally  will  take  place  at  the  closest 
Service  office  within  the  district 
encompassing  the  taxpayer’s  residence 
or  at  the  closest  Service  office  within 
the  district  where  the  taxpayer  entity’s 
books,  records,  and  source  documents 
are  maintained.  It  generally  is  not 
reasonable  for  the  Service  to  require  a 
taxpayer  to  attend  an  examination  at  an 
office  within  an  assigned  district  other 
than  the  closest  Service  office. 

(ii)  Exception.  If  the  office  within  the 
assigned  district  closest  to  an  individual 
taxpayer’s  residence  or  the  location 
where  a  taxpayer  entity’s  books,  records 
and  source  documents  are  maintained 
does  not  have  an  examination  group  or 
the  appropriate  personnel  to  conduct 
the  examination,  it  generally  is 
reasonable  for  the  Service  to  require  the 
taxpayer  to  attend  an  examination  at  the 
closest  Service  office  within  the 
assigned  district  that  has  an 
examination  group  or  the  appropriate 
personnel. 

(iii)  Travel  considerations.  In 
scheduling  office  examinations,  the 
Service  in  appropriate  circumstances 
will  take  into  account  the  distance  a 
taxpayer  would  have  to  travel. 

(3)  Field  examinations — (i)  In  general. 
A  field  examination  will  generally  take 
place  at  the  location  where  the 
taxpayer’s  original  books,  records,  and 
source  documents  pertinent  to  the 
examination  are  maintained.  In  the  case 
of  a  sole  proprietorship  or  taxpayer 
entity,  this  will  usually  be  the 
taxpayer’s  principal  place  of  business. 

(ii)  Exception  for  certain  small 
businesses.  If  an  examination  is 
scheduled  by  the  Service  at  the 
taxpayer’s  place  of  business  and  the 
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taxpayer  represents  to  the  Service  in 
writing  that  conducting  the  examination 
at  the  place  of  business  would 
essentially  require  the  business  to  close 
or  would  unduly  disrupt  business 
operations,  the  Service,  upon 
verification,  will  change  the  place  of 
examination  to  a  Service  office  within 
the  district  where  the  taxpayer's  books, 
records,  and  source  documents  are 
maintained. 

(iii)  Site  visitations.  Regardless  of 
where  an  examination  takes  place,  the 
Service  may  visit  the  taxpayer's  place  of 
business  or  residence  to  establish  facts 
that  can  only  be  established  by  direct 
visit,  such  as  inventory  or  asset 
verification.  The  Service  generally  will 
visit  for  these  purposes  on  a  normal 
workday  of  the  Service  during  the 
Service's  normal  duty  hours. 

(e)  Requests  by  taxpayers  to  change 
place  of  examination — (1)  In  general. 
The  Service  will  consider,  on  a  case-by¬ 
case  basis,  written  requests  by  taxpayers 
or  their  representatives  to  change  the 
place  that  the  Service  has  set  for  an 
examination.  In  considering  these 
requests,  the  Service  will  take  into 
account  the  following  factors — 

(1)  The  location  of  the  taxpayer's 
current  residence; 

(ii)  The  location  of  the  taxpayer’s 
currentprincipal  place  of  business; 

(iii)  The  location  at  which  the 
taxpayer’s  books,  records,  and  source 
documents  are  maintained; 

(iv)  The  location  at  which  the  Service 
can  perform  the  examination  most 
efficiently; 

(v)  The  Service  resources  available  at 
the  location  to  which  the  taxpayer  has 
requested  a  transfer;  and 

fvi)  Other  factors  that  indicate  that 
conducting  the  examination  at  a 
particular  location  could  pose  undue 
inconvenience  to  the  taxpayer. 

(2)  Circumstances  in  which  the 
Service  normally  will  permit  transfers.  A 
request  by  a  taxpayer  to  transfer  the 
place  of  examination  will  generally  be 
granted  under  the  following 
circumstances: 

(i)  Office  examination. — (A)  If  the 
current  residence  of  the  taxpayer,  in  the 
case  of  an  individual  or  sole 
proprietorship,  or  the  location  where 
the  taxpayer’s  books,  records,  and 
source  documents  cue  maintained,  in 
the  case  of  a  taxpayer  entity,  is  closer  to 
a  different  Service  office  in  the  same 
district  as  the  office  where  the 
examination  has  been  scheduled,  the 
Service  normally  will  agree  to  transfer 
the  examination  to  the  closer  Service 
office. 

(B)  If  the  current  residence  of  a 
taxpayer,  in  the  case  of  an  individual  or 
sole  proprietorship,  or  the  location 


where  a  taxpayer  entity’s  books,  records, 
and  source  documents  are  maintained, 
is  in  a  district  other  than  the  district 
where  the  examination  has  been 
scheduled,  the  Service  normally  will 
agree  to  transfer  the  examination  to  the 
closest  Service  office  in  the  other 
district. 

(ii)  Field  examinations — (A)  If  a 
taxpayer  does  not  reside  at  the  residence 
where  an  examination  has  been 
scheduled,  the  Service  will  agree  to 
transfer  the  examination  to  the 
taxpayer’s  current  residence. 

(B)  If,  in  the  case  of  an  individual,  a 
sole  proprietorship,  or  a  taxpayer  entity, 
the  taxpayer’s  books,  records,  and 
source  documents  are  maintained  at  a 
location  other  than  the  location  where 
the  examination  has  been  scheduled, 
the  Service  will  agree  to  transfer  the 
examination  to  the  location  where  the 
taxpayer’s  books,  records,  and  source 
documents  are  maintained. 

(3)  Transfer  for  convenience  of 
taxpayer’s  representative.  The  location 
of  the  place  of  business  of  a  taxpayer’s 
representative  will  generally  not  be 
considered  in  determining  the  place  for 
an  examination.  However,  the  Service  in 
its  sole  discretion  may  determine,  based 
on  the  factors  described  in  paragraph 
(e)(1)  of  this  section,  to  transfer  the 
place  of  examination  to  the 
representative’s  office. 

(4)  Transfer  within  thirteen  months  of 
expiration  of  limitations  period.  If  any 
applicable  period  of  limitations  on 
assessment  or  collection  provided  in  the 
Internal  Revenue  Code  will  expire 
within  thirteen  months  from  the  date  of 
a  taxpayer’s  request  to  transfer  the  place 
of  an  examination,  the  Service  may 
require,  as  a  condition  for  an  otherwise 
permissible  transfer,  that  the  taxpayer 
first  agree  in  writing  to  extend  the 
limitations  period  for  up  to  one  year. 

(5)  Transfer  to  office  with  insufficient 
resources.  The  Service  is  not  required  to 
transfer  an  examination  to  an  office  or 
district  that  does  not  have  adequate 
resources  to  conduct  the  examination. 

(f)  Safety  of  Service  officers  and 
employees.  Notwithstanding  any  other 
provision  of  this  regulation,  officers  and 
employees  of  the  Service  may  decline  to 
conduct  an  examination  at  a  particular 
location  if  it  appears  that  the  possibility 
of  physical  danger  may  exist  at  that 
location.  In  these  circumstances,  the 
Service  may  transfer  an  examination  to 
a  Service  office  and  take  any  other  steps 
necessary  to  protect  its  officers  and 
employees. 

(g)  Transfers  initiated  by  Service. 
Nothing  in  this  section  shall  be 
interpreted  as  precluding  the  Service 
from  initiating  the  transfer  of  an 
examination  if  the  transfer  would 


promote  the  effective  and  efficient 
conduct  of  the  examination.  Should  a 
taxpayer  request  that  such  a  transfer  not 
be  made,  the  Service  will  consider  the 
request  according  to  the  principles  and 
criteria  set  forth  in  paragraph  (e)  of  this 
section. 

*  •  #  •  * 

(j)  Effective  date.  Paragraphs  (a) 
through  (g)  of  this  section,  inclusive,  are 
effective  for  examinations  scheduled 
after  April  2, 1993. 

*301 .7606-1 T  [REMOVED) 

Par.  3  Section  301.7605-lT  is 
removed. 

Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 
Approved:  March  16, 1993. 

Jamea  Fields, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  93-7606  Filed  4-2-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  35 
[Order  No.  1694-93] 

Nondiscrimination  on  the  Baals  of 
Disability  in  State  and  Local 
Government  Services 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contains 
technical  amendments  to  the 
Department  of  Justice  regulations  on 
nondiscrimination  on  the  basis  of 
disability  in  state  and  local  government 
services,  which  implements  title  II  of 
the  Americans  with  Disabilities  Act 
This  final  rule  makes  some  technical 
corrections  to  the  regulations  and 
amends  the  regulations  to  reference  an 
Office  and  Management  and  Budget 
control  number  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  66118,  Washington  DC  20035- 
6118,  or  at  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD)  (the  Divisions’ 
ADA  Information  Line).  These 
telephone  numbers  are  not  toll-free 
numbers. 

Copies  of  this  rule  are.  available  in  the 
following  alternate  formats:  Large  print, 
Braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
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by  calling  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD).  The  rule  is  also 
available  on  electronic  bulletin  board  at 
(202)  514-6193.  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  26, 1991  (56  FR  35694),  the 
Department  of  Justice  published  its  final 
regulation  implementing  title  II  of  the 
Americans  with  Disabilities  Act  (ADA), 
Public  Law  101-336,  which  prohibits 
discrimination  against  qualified 
individuals  with  disabilities  by  state 
and  local  governmental  entities.  As 
published,  the  title  II  regulation 
contained  errors,  which  are  corrected  by 
this  rule.  In  addition,  to  comply  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C.  35),  the  Department  has  obtained 
control  numbers  from  the  Office  of 
Management  and  Budget  for  the 
information  collection  requirements 
contained  in  §§  35.105  and  35.150  of  the 
title  II  regulation.  This  rule  amends  the 
regulation  to  include  references  to  the 
control  numbers  applicable  to  each 
section. 

List  of  Subjects  in  28  CFR  Part  35 

Administrative  practice  and 
procedure,  Alcoholism,  Americans  with 
disabilities,  Buildings  and  facilities. 

Civil  rights.  Drug  abuse.  Historic 
preservation,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509,  510, 
5  U.S.C.  301,  and  section  306(b)  of  the 
Americans  With  Disabilities  Act,  Public 
Law  101-336,  chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  35 — NONDISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  IN  STATE 
AND  LOCAL  GOVERNMENT  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  35  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509. 

510;  Public  Law  101-336  (42  U.S.C  12186). 

2;  Section  35.105  is  amended  by 
adding  a  parenthetical  containing  the 
Office  of  Management  and  Budget 
control  number  at  the  end  of  the  section, 
to  read  as  follows: 

$35,105  Self-evaluation. 

*  *  *  *  * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1190-0006) 


$35,133  [Amendad] 

3.  Section  35.133(a)  is  amended  by 
revising  the  word  “accommodation”  to 
read  “entity”. 

4.  Section  35.150  is  amended  by 
adding  a  parenthetical  containing  the 
Office  of  Management  and  Budget 
control  number  at  the  end  of  the  section, 
to  read  as  follows: 

$35,150  Existing  facilities. 

•  *  •  *  * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1190-0004) 

$35,151  [Amended] 

5.  Section  35.151(c)  is  amended  in  the 
first  sentence  by  revising  the  reference 
”4.1.6(l)(j)"  to  read  “4.1.6(l)(k)". 

Dated:  January  21, 1993. 

Stuart  M.  Gerson, 

Acting  Attorney  General. 

(FR  Doc.  93-7191  Filed  4-2-93;  8:45  ami 
BILUNQ  CODE  4410-01-M 


28  CFR  Part  36 
[Order  No.  1670-93] 

Nondiscrimination  on  the  Basis  of 
Disability  by  Public  Accommodations 
and  in  Commercial  Facilities; 
Americans  With  Disabilities  Act 
Accessibility  Guidelines  for  Buildings 
and  Facilities 

AQENCY:  Department  of  Justice. 

ACTION:  Final  rule:  technical 
amendment. 

SUMMARY:  This  document  contains 
technical  amendments  to  the  regulations 
on  nondiscrimination  on  the  basis  of 
disability  by  public  accommodations 
and  in  commercial  facilities,  which 
implement  title  HI  of  the  Americans 
with  Disabilities  Act  (ADA)  and  to 
appendix  A  to  those  regulations.  This 
final  rule  makes  some  technical 
corrections  to  the  regulations  and 
amends  the  regulations  to  reference  an 
Office  and  Management  and  Budget 
control  number  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 

P.O.  Box  66118,  Washington,  DC  20035- 
6118,  or  at  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD)  (the  Divisions’ 
ADA  Information  Line).  These 
telephone  numbers  are  not  toll-free 
numbers. 

Copies  of  this  rule  are  available  in  the 
following  alternate  formats:  Large  print. 


Braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
by  calling  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD).  The  rule  is  also 
available  on  electronic  bulletin  board  at 
(202)  514-6193.  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  26, 1991  (56  FR  35544),  the 
Department  of  Justice  published  final 
regulations  implementing  title  III  of  the 
ADA,  Public  law  101-336  (42  U.S.C. 
12181-12189),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  private  entities  in  places  of  public 
accommodation  and  requires  that  all 
new  places  of  public  accommodation 
and  commercial  facilities  and  all 
alterations  to  such  facilities  be  designed 
and  constructed  so  as  to  be  readily 
accessible  to  and  usable  by  persons  with 
disabilities.  A3  published,  the 
regulations  contained  errors,  which  are 
corrected  by  this  rule.  No  notice  or 
public  procedure  is  necessary  for  the 
issuance  of  the  technical  amendments 
and  corrections  made  by  this  rule.  5 
U.S.C.  553(b)(8). 

Section  36.406  of  the  regulations, 
“Standards  for  new  construction  and 
alterations,”  provides  that  new 
construction  and  alterations  subject  to 
this  part  shall  comply  with  the 
standards  for  accessible  design 
published  as  appendix  A  to  the 
regulations.  Appendix  A  contains  the 
ADA  Accessibility  Guidelines  for 
Buildings  and  Facilities  (ADAAG) 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  as  a  final  rule  on 
July  16. 1991  (56  FR  35408).  As 
published,  the  guidelines  contained 
errors  which  were  corrected  by  the 
Access  Board  on  January  14, 1992  (57 
FR  1393).  This  document  makes  those 
same  corrections  to  appendix  A  to  the 
Department  of  Justice’s  regulation. 

To  comply  with  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980, 
as  amended,  44  U.S.C.  3507(f),  the 
Department  has  obtained  a  control 
number  from  the  Office  of  Management 
and  Budget  for  the  information 
collection  requirements  contained  in 
$  36.603  of  the  regulations.  This  notice 
also  amends  $  36.603  to  reference  the 
control  number  applicable  to  that 
section. 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
Executive  Order  No.  12291,  and  has  no 
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implications  for  federalism  requiring  a 
federalism  assessment  under  section  6 
of  Executive  Order  No.  12612. 

List  of  Subjects  in  28  CFR  Part  36 

Administrative  practice  and 
procedure,  Alcoholism,  Americans  with 
disabilities,  Buildings  and  facilities, 
Business  and  industry,  Civil  rights, 
Consumer  protection,  Drug  abuse. 
Historic  preservation,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  28, 1993. 

Stuart  M.  Gerson, 

Acting  Attorney  General. 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509,  510, 
5  U.S.C.  301,  and  section  306(b)  of  the 
Americans  with  Disabilities  Act,  and  for 
the  reasons  set  forth  in  the  preamble, 
part  36  of  chapter  I  of  title  28  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  36— -NON DISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  BY  PUBLIC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FACILITIES 

1.  The  authority  citation  for  28  CFR 
part  36  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  28  U.S.C  509, 

510;  sec.  306(b),  Public  Law  101-336, 104 
Stat.  361,  362  (42  U.S.C  12186). 

2.  Section  36.603  is  amended  by 
adding  a  parenthetical  containing  the 
Office  of  Management  and  Budget 
control  number  at  the  end  of  the  section, 
to  read  as  follows: 

1 36.603  Filing  request  for  certification. 

*  *  *  *  * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1190-0005) 


3.  Appendix  A  to  part  36  is  amended 
as  follows: 

a.  The  appendix  is  amended  by 
adding  in  the  first  sentence  of  section 
4.30.4  the  words  “(0.8  mm)  minimum" 
after  “'Aa  in". 

b.  The  appendix  is  amended  in  the 
third  entry  in  the  first  column  of  the 
table  in  paragraph  (1)  of  section  7.3  by 
revising  “8-15"  to  read  “9-15". 

Pages  53  and  62  of  appendix  A  to  part 
36  are  republished  with  the 
amendments  included  to  read  as 
follows: 

Appendix  A  to  Part  36— Standards  for 
Accessible  Design 

***** 
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4.29  Detectable  Warnings 


4.29  Detectable  Warnings. 

4.29.1  General.  Delectable  warnings  required 
by  4. 1  and  4.7  shall  comply  with  4.29. 

4.29.2*  Detectable  Warnings  on  Walking 
Surfaces.  Delectable  warnings  shall  consist 
of  raised  truncated  dorres  with  a  diameter  of 
nominal  0.9  in  (23  mm},  a  height  of  nominal 
0.2  in  (5  mm)  and  a  center- to-cenler  spacing  of 
nominal  2.35  in  (60  mm)  and  shall  contrast 
visually  with  adjoining  surfaces,  either  light  on- 
dark.  or  dark  on  light. 

The  material  used  to  provide  contrast  shall  be 
an  integral  part  of  the  ualking  surface.  Delect¬ 
able  warnings  used  on  interior  surfaces  shall 
differ  from  adjoining  walking  surfaces  in  restl 
iency  or  sound  on  cane  contact. 

4.29.3  Detectable  Warnings  on  Doors 
To  Hazardous  Areas.  (Reserved). 

4.29.4  Detectable  Warnings  at  Stairs. 

(Reserved). 

4.29.5  Detectable  Warnings  at 
Hazardous  Vehicular  Areas.  If  a  walk 
crosses  or  adjoins  a  vehicular  way.  and  the 
walking  surfaces  are  not  separated  by  curbs, 
railings,  or  other  elements  between  the  pedes 
trian  areas  and  vehicular  areas,  the  boundary 
between  the  areas  shall  be  defined  by  a  con¬ 
tinuous  detectable  warning  which  is  36  in 
(915  mm)  wide,  complying  with  4.29.2. 

4.29.6  Detectable  Warnings  at 
Reflecting  Pools.  The  edges  of  reflecting 
pools  shall  be  protected  by  railings,  walls, 
curbs,  or  detectable  warnings  complying 
with  4.29.2. 

4.29.7  Standardization.  (Reserved). 

4.30  Signage. 

4.30.1*  General.  Signage  required  to  be 
accessible  by  4.1  shall  comply  with  the 
applicable  provisions  of  4.30. 

4.30.2*  Character  Proportion.  Letters  and 
numbers  on  signs  shall  have  a  width-to-height 
ratio  between  3:5  and  1:1  and  a  stroke-width- 
to-height  ratio  between  1:5  and  1:10. 


4.30.3  Character  Height.  Characters  and 
numlx'rs  on  signs  shall  be  sized  according  to 
the  viewing  distance  from  which  they  are  to 
be  read.  The  minimum  height  is  measured  using 
an  upper  case  X.  Lower  case  characters  are 
permitted. 

Height  Above  Minimum 

Finished  Floor  Character  Height 


Suspended  or  Projected  3  in.  (75  mm) 
Overhead  in  minimum 

compliance  with  4.4.2 

4.30.4*  Raised  and  Brailled  Characters 
and  Pictorial  Symbol  Signs 
(Pictograms).  Letters  and  numerals  shall  be 
raised  1/32  in  (0.8  mm)  minimum,  upper  case. 
sans  serif  or  simple  serif  type  and  shall  be 
accompanied  with  Grade  2  Braille.  Raised 
characters  shall  be  at  least  5/8  in  (16  mm) 
high,  but  no  higher  than  2  in  150  mm).  Pieter 
grams  shall  be  accompaivied  by  the  equivalent 
verbal  description  placed  directly  belou j  the 
pictogram.  The  border  dimension  of  the  piclo- 
gram  shall  be  6  in  (152  mm)  mini/num  in  height. 

4.30.5*  Finish  and  Contrast.  The  charae 
ters  and  background  of  signs  shall  be  eggshell, 
matte,  or  other  non  glare  finish.  Characters  and 
symbols  shall  contrast  with  their  background 
—  either  light  characters  on  a  dark  background 
or  dark  characters  on  a  light  background. 

4.30.6  Mounting  Location  and  Height. 

Where  permanent  identification  is  provided  for 
rooms  and  spaces,  signs  shall  be  installed  on 
the  wall  adjacent  to  the  latch  side  of  the  door. 
Where  there  is  no  wall  space  to  the  latch  side 
of  the  door,  including  at  double  leaf  doors, 
signs  shall  be  placed  on  the  nearest  adjacent 
wall.  Mounting  height  shall  be  60  in  (1525  mm) 
above  the  finish  floor  to  the  centerline  of  the 
sign.  Mounting  location  for  such  signage  shall 
be  so  that  a  person  may  approach  within  3  in 
(76  mm)  of  signage  without  encountering  pro 
truding  objects  or  standing  within  the  swing 
of  a  door. 

4.30.7*  Symbols  of  Accessibility. 

( 1)  Facilities  and  elements  required  to  be 
identified  as  accessible  by  4. 1  shall  use  the 
international  symbol  of  accessibility.  The 
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7.3*  Check-out  Aisles. 

(1)  In  new  construction,  accessible  check-out 
aisles  shall  be  provided  in  conformance  with 
the  table  below: 


Total  Check-out 
Aislea  of 
Each  Design 

5-8 
9-15 
over  15 


Minimum  Number 
of  Accessible 
Check-out  Aisles 
(of  each  design) 


3.  plus  20%  of 
additional  aisles 


EXCEPTION:  In  new  construction,  where  the 
selling  space  is  under  5000  square  feet,  only 
one  check-out  aisle  is  required  to  be  accessible. 

EXCEPTION:  In  alterations,  at  least  one  check¬ 
out  aisle  shall  be  accessible  in  facilities  under 
5000  square  feet  of  selling  space.  In  facilities 
of  5000  or  more  square  feet  of  selling  space, 
at  least  one  of  each  design  of  check-out  aisle 
shall  be  made  accessible  when  altered  until 
the  number  of  accessible  check-out  aisles  of 
each  design  equals  the  number  required  in 
new  construction. 

Examples  of  check-out  aisles  of  different 
“design"  include  those  which  are  specifically 
designed  to  serve  different  functions.  Different 
“design"  includes  but  is  not  limited  to  the 
following  features  -  length  of  belt  or  no  belt,  or 
permanent  signage  designating  the  aisle  as  an 
express  lane. 

(2)  Clear  aisle  width  for  accessible  check-out 
aisles  shall  comply  with  4.2.1  and  maximum 
adjoining  counter  height  shall  not  exceed  38  in 
(965  mm)  above  the  finish  floor.  The  top  of  the 
lip  shall  not  exceed  40  in  (1015  mm)  above  the 
finish  floor. 

(3)  Signage  identifying  accessible  check-out 
aisles  shall  comply  with  4.30.7  and  shall  be 
mounted  above  the  check-out  aisle  in  the  same 
location  where  the  check-out  number  or  type  of 
check-out  is  displayed. 

7.4  Security  Bollards.  Any  device  used 
to  prevent  the  removal  of  shopping  carts  from 
store  premises  shall  not  prevent  access  or 
egress  to  people  in  wheelchairs.  An  alternate 


entry  that  is  equally  convenient  to  that 
provided  for  the  ambulatory  population  is 
acceptable. 

8.  LIBRARIES. 


8. 1  General.  In  addition  to  the  require¬ 
ments  of  4. 1  to  4.35.  the  design  of  all  public 
areas  of  a  library  shall  comply  with  8.  includ¬ 
ing  reading  and  study  areas,  stacks,  reference 
rooms,  reserve  areas,  and  special  facilities  or 
collections. 

8.2  Reading  and  Study  Areas.  At  least 
5  percent  or  a  minimum  of  one  of  each  element 
of  fixed  seating,  tables,  or  study  carrels  shall 
comply  with  4.2  and  4.32.  Clearances  between 
fixed  accessible  tables  and  between  study 
carrels  shall  comply  with  4.3. 

8.3  Check-Out  Areas.  At  least  one  lane  at 
each  check-out  area  shall  comply  with  7.2(1). 
Any  traffic  control  or  book  security  gates  or 
turnstiles  shall  comply  with  4. 13. 

8.4  Card  Catalogs  and  Magazine 
Displays.  Minimum  clear  aisle  space  at 
card  catalogs  and  magazine  displays  shall 
comply  with  Fig.  55.  Maximum  reach  height 
shall  comply  with  4.2.  with  a  height  of  48  in 

( 1220  mm)  preferred  irrespective  of  approach 
allowed. 

8.5  Stacks.  Minimum  clear  aisle  width 
between  stacks  shall  comply  with  4.3.  with  a 
minimum  clear  aisle  widlh  of  42  in  (1065  mm) 
preferred  where  possible.  Shelf  height  in  stack 
areas  is  unrestricted  (see  Fig.  56). 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  05-93-13] 

Special  Local  Regulations  for  Marine 
Events;  Chesapeake  Bay  Offshore 
Challenge;  Chesapeake  Bay,  Ocean 
View,  Norfolk,  VA 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

S  JMilARY:  Special  Local  Regulations  are 
being  adopted  for  the  Chesapeake  Bay 
Offshore  Challenge  to  be  held  on  May 
22, 1393,  on  the  Chesapeake  Bay  off 
Ocean  View,  Norfolk,  Virginia.  These 
special  local  regulations  are  necessary  to 
control  vessel  traffic  in  the  immediate 
vicinity  of  this  event  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 

EFFECTIVE  DATES:  The  regulations  are 
effective  from  9  a.m.  to  5  p.m.,  May  22, 
1993.  If  inclement  weather  causes  the 
postponement  of  the  event,  the 
regulations  are  effective  from  9  a.m.  to 
5  p.m.,  May  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Hampton  Roads  (Operations) 
(804) 483-8559. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Adherence  to 
normal  rulemaking  procedures  would 
not  have  been  possible.  Specifically,  the 
sponsor’s  application  to  hold  the  event 
was  not  received  at  the  district  office 
until  March  16, 1993,  leaving 
insufficient  time  to  publish  •  notice  of 
proposed  rulemaking  in  advance  of  the 
event. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  LCDR  Keith  B. 
Letoumeau,  project  attorney,  Fifth  Coast 
Guard  District  Legal  Staff. 

Background  and  Purpose 

Offshore  Productions  Unlimited 
submitted  an  application  to  hold  the 
Chesapeake  Bay  Offshore  Challenge. 

The  race  will  consist  of  approximately 


50  powerboats,  from  20  to  45  feet  in 
length  racing  over  a  closed  course  off 
the  Ocean  View  beachfront.  As  part  of 
the  application,  Offshore  Productions 
Unlimited  requested  that  the  Coast 
Guard  provide  control  of  spectator  and 
commercial  traffic  along  the  beachfront 
and  within  the  regulated  area. 

Discussion  of  Regulations 

These  regulations  will  regulate  the 
area  surrounding  the  Chesapeake  Bay 
Offshore  Challenge.  The  race  course 
runs  along  the  beachfront  from  East 
Ocean  View  to  just  east  of  Willoughby 
Beach,  south  of  Thimble  Shoals 
Channel,  and  east  of  the  entrance  to 
Little  Creek.  These  regulations  are 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event.  Since  Thimble  Shoals  Channel, 
and  the  approach  to  Little  Creek  Harbor 
will  not  be  closed,  commercial  traffic 
should  not  be  severely  disrupted. 

Regulatory  Evaluation 

This  final  rule  is  not  considered  major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  eight  hours,  and  the 
effect  on  routine  navigation  is  expected 
to  be  minimal  since  Little  Creek  Harbor 
and  Thimble  Shoals  Channel  will  not  be 
closed  during  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
rule  on  non-parti ci paring  small  entities 
will  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b),  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulations 

Li  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.44  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0513  is 
added  to  read  as  follows: 

9 100.35-70613  Chesapeake  Bay,  Ocean 
View,  Norfolk,  Virginia. 

(a)  Definitions:  (1)  Regulated  area. 

The  waters  of  the  Chesapeake  Bay 
commencing  at  a  point  cm  the  shoreline 
at  latitude  36°58'09.0"  North,  longitude 
7 6617'20.0"  West;  thence  north  to 
latitude  36°59'49"  North,  longitude 
76°17'20"  West;  thence  east  southeast  to 
latitude  36°59'01"  North,  longitude 
76°10'38"  West;  thence  south  southwest 
to  the  shoreline  at  latitude  36°55'52" 
North,  longitude  76°11'21"  West. 

(2)  Coast  Guard  Patrol  Commander. 
The  CGast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Hampton  Roads. 

(3)  Spectator  Anchorage  Area.  The 
waters  in  the  Chesapeake  Bay  off  Ocean 
View  bounded  by  a  line  connecting  the 
following  five  points:  (1)  Latitude 
36°59'35.0"  N,  Longitude  76°15'15.0" 

W;  (2)  Latiti.de  36°59'54.0"N, 

Longitude  76“15'14.0"  W;  (3)  Latitude 
36°59'55.0"  N,  Longitude  76°14'32.0" 

W;  (4)  Latitude  36*59'42.0"  N, 

Longitude  76°13'38.0"  W;  (5)  Latitude 
36*5 9*23. 0"N,  Longitude  76*13'39.0" 

W. 

(b)  Special  Local  Regulations.  (1 ) 
Except  for  participants  in  the 
Chesapeake  Bay  Offshore  Challenge  and 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
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area  without  the  permission  of  the 
Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  area  specified  in 
paragraph  (a)(3)  of  these  regulations. 

(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  whenever  a  race  or 
practice  heat  is  not  being  run. 

(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  regulated  area  during 
the  effective  periods  of  this  regulation. 

(c)  Effective  periods:  The  regulations 
are  effective  horn  9  a.m.  to  5  p.m.,  May 
22, 1993.  If  inclement  weather  causes 
the  postponement  of  the  event,  the 
regulations  are  effective  from  9  a.m.  to 
5  p.m.,  May  23, 1993. 

Dated:  March  25, 1993. 

W.T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

1FR  Doc.  93-7871  Filed  4-2-93;  8:45  am) 
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33  CFR  Part  162 
(CQ09  93-01] 

Temporary  Amendment  to  Inland 
Waterwaye  Navigation  Regulations 
Establishing  Speed  Limits  on 
Connecting  Waters  From  Lake  Huron 
to  Lake  Erie 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  The  Commander,  Ninth  Coast 
Guard  District,  is  making  a  temporary 
amendment  to  the  inland  waterways 
navigation  regulations  at  33  CFR 
162.138  establishing  speed  limits  on 
connecting  waters  from  Lake  Huron  to 
Lake  Erie  in  order  to  allow 
nondisplacement  power  vessels  less 
than  100  gross  tons  to  exceed  the 
normal  speed  limits,  when  approval  for 
each  transit  is  granted  by  the  Coast 
Guard  Captain  of  the  Port,  during  the 
1993  season.  This  temporary 
amendment  is  necessary  to  prevent  an 
undue  restriction  on  commerce,  but  will 
only  be  invoked  by  the  Coast  Guard 
Captain  of  the  Port  when  he  determines 
that  no  undue  risk  to  safety  will  result. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  April  1, 1993,  and 
terminate  on  November  30, 1993. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Dennis  W.  Cleaveland,  U.S. 

Coast  Guard,  Chief  of  the  Ninth  Coast 
Guard  District  Marine  Port  & 
Environmental  Safety  Branch,  room 
2069, 1240  East  Ninth  Street,  Cleveland, 
Ohio,  44199-2060,  (216)  522-3994. 
SUPPLEMENTARY  INFORMATION:  On 
January  13, 1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (58  FR  4130). 

Interested  persons  were  requested  to 
submit  comments  by  March  1, 1993.  No 
comments  were  received.  The 
Commander  of  the  Ninth  Coast  Guard 
District  has  decided  to  promulgate  the 
final  rule  as  proposed,  for  the  reasons 
previously  given  in  the  notice  of 
proposed  rulemaking. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Captain  Dennis  W.  Cleaveland,  U.S. 

Coast  Guard,  project  officer,  Ninth  Coast 
Guard  District  Marine  Port  & 
Environmental  Safety  Branch,  and 
Commander  M.  Eric  Reeves,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  amendment  does  not  impose  any 
new  regulatory  requirements  in  an  area 
not  heretofore  regulated  by  the  Federal 
Government,  and  does  not  impose  any 
requirements  or  restrictions  on  State  or 
local  authorities. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that,  under 
section  2.B.2.C  of  Coast  Guard 
Commandant  Instruction  M16475.1B, 
they  are  categorically  excluded  from 
further  environmental  documentation. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034  of  February  26, 
1979).  The  economic  impact  of  these 
regulations  is  expected  to  be  so  minima) 
that  a  full  regulatory  evaluation  is 
unnecessary.  In  fact,  the  Coast  Guard  is 
making  this  amendment  in  part  in  order 
to  avoid  causing  the  existing  regulations 
to  have  an  unintended  economic  impact 


on  a  new  mode  of  commercial 
operation.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal, 
the  Coast  Cuard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


These  regulations  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 


Regulations 

In  consideration  of  the  foregoing,  part 
162  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 


2.  A  temporary  section  162.T139  is 
added  as  follows: 

I162.T139  Nondisplacemant  Vassals 
undsr  100  Gross  Tons. 

(a)  Notwithstanding  §  162.134  and 
162.138(a),  nondisplacement  vessels  20 
meters  or  more  in  length  but  under  100 
gross  tons  may  operate  in  the 
nondisplacement  mode  at  speeds  not 
more  than  40  miles  per  hour,  and  may 
overtake  other  vessels,  when  conditions 
otherwise  safely  allow  and  approval  is 
granted  by  the  Coast  Guard  Captain  of 
the  Port  or  District  Commander  prior  to 
each  transit  of  the  area.  Except  for 
provisions  on  overtaking  other  vessels, 
the  provisions  in  $  162.134  continue  to 

apply- 

(b)  This  section  becomes  effective  on 
April  1. 1993  and  terminates  on 
November  30, 1993. 

Dated:  March  16, 1993. 

G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 

IFR  Doc.  93-7873  Filed  4-2-93;  8:45  am) 


33  CFR  Part  165 

[COTP  Los  Angeles-Long  Beach  Regulation 
93-03] 

Security  Zone  Regulations:  Pacific 
Ocean  South  of  Santa  Cruz  island,  CA 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  Security  Zone  in  the 
Territorial  Waters  south  of  Santa  Cruz 
Island  in  the  vicinity  of  Yellow  Bluff. 


Collection  of  Information 


List  of  Subjects  in  33  CFR  Part  162 
Marine  Safety,  Navigation  (water). 


Authority:  33  U.S.C  1231;  49  CFR  1.46. 
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The  zone  is  needed  to  safeguard 
national  defense  assets  against 
destruction/loss/injury  from  sabotage  or 
other  subversive  acts,  accidents,  or 
causes  of  a  similar  nature  while 
undergoing  operational  testing.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  1200,  2  April  1993 
and  terminates  at  2400,  2  May  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt  J.B.  Morris  at  310-980-4429. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  USC  553,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Regulation 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
destruction/loss/injury  to  national 
defense  assets  involved  in  operational 
testing. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CAPT  J.  B.  MORRIS,  Captain  of  the  Port, 
Los  Angeles-Long  Beach  and  CAPT  B. 
WEULE,  Eleventh  Coast  Guard  District 
Legal  Officer. 

Discussion  of  Regulation 

The  operations  requiring  this 
regulation  will  begin  on  2  April  1993. 
This  Security  Zone  is  necessary  to 
ensure  the  security  and  safety  of 
national  defense  assets  during 
operational  testing.  Entry  into  the  zone 
may  be  allowed  if  testing  permits  and 
there  are  no  hazards  to  transiting  vessels 
or  test  equipment.  Requests  to  enter  the 
zone  should  be  addressed  to  the  Coast 
Guard  patrol  vessel(s)  on  scene  or  the 
representative  of  the  Captain  of  the  Port 
Los  Angeles-Long  Beach  embarked  in 
the  M/V  CAVALIER. 

List  of  Subjects  in  33  CFR  Pact  163 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1231;  50  USC  191;  49 
CFR  1.46;  and  33  CFR  1.05-l{g),  6.04-1, 
6.04-6  and  160.5. 

2.  A  new  §  165.T1103  is  added  to  read 
as  follows: 


f  165.T1103  Security  zone:  Pacific  Ocean, 
California. 

(a)  Location.  The  following  area  is  a 
Security  Zone:  The  Territorial  Waters 
south  of  Santa  Cruz  Island,  California; 
in  the  vicinitv  of  Yellow  Bluff;  bounded 
on  the  north  by  Santa  Cruz  Island,  on 
the  south  by  latitude  33-56N,  on  the 
east  by  longitude  119-34W,  and  on  the 
west  by  longitude  119-41W. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  1200,  2  April  1993 
and  terminates  at  2400,  2  May  1993. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  no  person  may  swim,  skin 
dive,  or  scuba  dive  in  the  waters  within 
the  Security  Zone,  and  no  vessel  may 
enter,  remain  in,  or  transit  the  Security 
Zone  without  the  permission  of  the 
Captain  of  the  Port.  Section  165.33  also 
contains  other  general  requirements. 

Dated:  March  23, 1993 
).  B.  Morris, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Los  Angeles/Long  Beach. 

[FR  Doc.  93-7872  Filed  4-2-93;  8:45  am) 

BiLUNO  CODE  M10-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Administration 

42  CFR  Part  413 

[8PD-311-CN] 

RIN  0938-AB68 

Medicare  and  Medicaid  Programs; 
Revaluation  of  Assets;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (BPD- 
311-F)  that  were  published  September 
23, 1992  (F.R.  Doc.  92-22582)  (57  FR 
43906).  The  regulations  describe  new 
limitations  on  the  valuations  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occurring  on  or  after  July  18, 
1984.  These  changes  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program,  and  hospitals, 
nursing  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded  under 
the  Medicaid  program. 

EFFECTIVE  DATE:  October  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Oliver — Medicare  Provisions, 
(410) 966-4519 

Betty  Kern — Medicaid  Provisions,  (410) 
966-4580 


SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections  (BPD-311-F, 
published  September  23, 1992  (57  FR 
43906))  describes  new  limitations  on  the 
valuation  of  assets  acquired  as  the  result 
of  changes  in  ownership  occurring  on  or 
after  July  18, 1984.  These  changes  affect 
hospitals  and  skilled  musing  facilities 
under  the  Medicare  program  and 
hospitals,  musing  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program. 

Need  for  Correction 

1.  Prior  to  the  publication  of  the 
September  23, 1992,  final  rule,  42  CFR 
413.134(f)(4)  essentially  provided  that 
gains  and  losses  realized  on  the 
exchange  or  trade-in  of  assets  were  not 
included  in  allowable  costs  because  the 
undepreciated  basis  of  the  old  asset  is 
added  to  the  historical  cost  of  the  new 
asset.  No  mention  of  losses  (there  are  no 
gains)  from  donations  of  assets  was 
made  under  §  413.134(0-  In  an  exchange 
or  a  trade-in,  by  definition,  there  is  an 
old  asset  and  a  new  asset  (that  is,  the  old 
asset  is  exchanged  or  traded-in  for  a 
new  asset).  In  a  donation,  there  is  only 
an  old  (donated)  asset.  Therefore,  the 
second  sentence  of  revised 
§413.134(0(4),  which  discusses  how  to 
compute  the  cost  of  a  new  asset,  could 
only  have  applicability  to  the  exchange 
or  trade-in  of  an  asset. 

2.  The  following  language,  which 
appears  in  section  110.A.,  Sale  and 
Leaseback  Agreements — Rental  Charges, 
of  the  Provider  Reimbursement  Manual, 
has  existed  virtually  since  the  beginning 
of  the  Medicare  program:  "If  all  these 
conditions  were  not  met,  the  rental 
charge  cannot  exceed  the  amount  which 
the  provider  would  have  included  in 
reimburseable  costs  had  he  retained 
legal  title  to  the  facilities  or  equipment, 
such  as  interest  on  mortgage,  taxes, 
depreciation,  insurance  and 
maintenance  costs”  (emphasis  added). 
Moreover,  prior  to  the  publication  of  the 
September  23, 1992,  final  rule,  42  CFR 
413.130(b)(3)  read,  "If  the  conditions  of 
paragraph  (b)(2)  of  this  section  are  not 
met,  the  amount  a  provider  may  include 
in  its  capital-related  costs  as  rental  or 
lease  expense  under  a  sale  and 
leaseback  agreement  may  not  exceed  the 
amount  that  the  provider  would  have 
included  in  its  capital-related  costs  had 
the  provider  retained  legal  title  to  the 
facilities  or  equipment,  such  as  interest 
on  mortgage,  taxes,  depreciation,  and 
insurance  costs.”  This  language  has 
been  in  the  regulations  since  1983  (the 
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advent  of  the  prospective  payment 
system). 

When  we  developed  regulations  at 
§  413.130(b)(4)  (which  deal  with  the 
inclusion  of  the  costs  attributable  to 
certain  sale  and  leaseback  arrangements 
in  allowable  costs),  we  intended  to  use 
the  same  long-standing  and  well 
understood  language  that  appears  in  the 
above  cited  sections  of  the  Provider 
Reimbursement  Manual  and  regulations, 
as  supplemented  by  the  addition  of  the 
parenthetical  phrase  “the  costs  of 
ownership.”  The  text  of  §  413.134(h)(3) 
was  intended  to  parallel  the  language  of 
§  413.130(b)(4).  However,  the  phrase 
“for  costs”  that  appears  between 
“equipment”  and  "such”  in 
§  413.134(h)(3)  inadvertently  was  added 
during  the  regulation  clearance  process; 
the  parallel  language  in  regulations  at 
§  413.130(b)(4)  was  not  revised.  The 
words  “for  costs”  make  this  section  no 
longer  parallel  with  §  413.130(b)(4), 
confuse  the  meaning  of  the  sentence, 
and  should  be  deleted. 

3.  in  addition,  as  published,  the  final 
regulations  contain  errors  that  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

List  of  Subjects  in  42  CFR  Part  413 

Health  facilities.  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

Accordingly,  42  CFR  part  413  is 
corrected  by  making  the  following 
correcting  amendments; 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority.  Secs.  1102, 1814(b),  1815, 
1833(e),  (i),  and  (n),  1861(v),  1871, 1881, 
1883,  and  1886  of  the  Social  Security  Act  (42 
U.S.Q  1302, 1395ffb),  1395g,  13951(a),  (i), 
and  (n).  13S5x(v),  1395hh,  1395rr,  1395tt, 
and  1395ww);  sec.  104(c)  of  Pub.  L.  100- .360 
as  amended  by  sec.  608(d)i3)  of  Pub.  L.  100- 
485  (42  U.S.C  I395ww  (note));  and  sec. 
101(c)  of  Pub.  L.  101-234  (42  U.S.C.  1395ww 
(note)). 

5413.130  (Corrected] 

2.  In  §  413.130(b)(4)  introductory  text, 
first  sentence,  the  phrase  "provider 
would  have  included  in  capital-related 
costs”  is  revised  to  read  “provider 
would  have  included  in  its  capital- 
related  costs”. 

$413,134  (Corrected] 

3.  In  §  413.134(b)(8),  in  the  second 
sentence,  the  word  “Exempt”  is  revised 
to  read  “Except" 


$413,134  (Corrected] 

4.  In  §  413.134(f)(4).  in  the  second 
sentence,  the  phrase  “exchange,  trade- 
in,  or  donation,"  is  revised  to  reed 
“exchange  or  trade-in,”. 

$413,134  [Corrected] 

5.  In  §413, 134(h)(3)  introductory  text, 
in  the  first  sentence,  in  the  phrase  "had 
the  provider  retained  legal  title  to  the 
facilities  or  equipment  for  costs”,  a 
comma  is  inserted  after  "equipment” 
and  the  phrase  “for  costs”  is  deleted. 

$413,134  [Corrected] 

6.  In  §  413.134(h)(3)(i),  in  the  first 
sentence,  the  phrase  “are  less  than  the 
annually  costs  of  ownership,”  is  revised 
to  read  "are  less  than  the  annual  costs 
of  ownership,”. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program;  and  No.  93.773,  Medicare — 
Hospital  Insurance  Program) 

Dated:  March  25, 1993. 

Neil  J.  Stillman, 

Deputy  Assistant  Secretary  for  Information 
Resource  Management 
[FR  Doc.  93-7869  Filed  4-2-93;  8:45  am] 
BIUMQ  CODE  4S2£M)V-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  61 

[CC  Docket  So.  92-117;  FCC  No.  93-94] 

Pleading  Cycle  for  Petitions  Against 
Tariff  Filings  Made  on  14  Days'  Notice 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  adopts  rules  to 
adjust  the  pleading-cycle  for  petitions 
seeking  investigation,  suspension,  or 
rejection  of  tariff  filings  made  on  14 
days’  notice.  The  Commission  is  seeking 
more  time  to  evaluate  arguments  against 
the  lawfulness  of  these  tariffs.  This 
action  will  allow  the  Commission  the 
additional  time  sought. 

EFFECTIVE  DATE:  March  5,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  M.  Nagle,  (202)  632-6917. 
SUPPLEMENTARY  INFORMATION:  On  June  1, 
1992,  this  Commission  released  a  Notice 
of  Proposed  Rulemaking  (57  FR  24205, 
June  8, 1992),  to  consider  adjusting  the 
pleading  cycle  for  petitions  seeking 
investigation,  suspension,  or  rejection  of 
tariff  filings  made  on  14  days’  notice 
under  §  1.773  of  the  Commission’s 
Rules.  The  Commission  has  adopted 
streamlined  review  for  a  number  of 
different  types  of  tariff  filings.  For 


example,  under  price  cap  regulation, 
AT&T  Communications  and  certain 
local  exchange  carriers  (LECs)  may  file 
tariff  transmittals  for  below-cap,  within- 
band  rate  changes  on  14  days’  notice. 
Also,  the  Interexchange  Order  amended 
our  rules  to  exclude  most  of  AT&T’s 
business  services  from  price  cap 
regulation  and  to  streamline  tariff 
review  of  these  services.  Pursuant  to  the 
Interexchange  Order  non-dominant 
carriers  are  also  allowed  to  file  tariffs  on 
14  days’  notice.  In  allowing  streamlined 
review  of  these  various  tariffs,  the 
Commission  has  emphasized  that  such 
review  is  not  equivalent  to  automatic 
acceptance  of  a  rate  or  other  tariff 
change;  parties  continue  to  have  the 
opportunity  to  petition  tariff  filings  and 
address  issues  such  as  discrimination. 

In  order  to  allow  the  Commission 
time  to  evaluate  arguments  against  the 
lawfulness  of  tariffs  filed  on  14  days’ 
notice,  the  Commission  now  requires 
that  petitions  seeling  investigation, 
suspension,  or  rejection  of  these  tariffs 
be  filed  within  six  calendar  days  after 
the  date  of  the  filing.  The  Commission 
requires  that  replies  be  filed  within 
three  calendar  days  after  the  latest  date 
that  petitions  could  be  filed.  Because  of 
the  shortened  pleading  cycle,  against 
these  tariffs  must  also  be  served  in 
person  or  by  facsimile  on  the  filing 
carrier.  Petitioners  choosing  service  by 
fax  must  send  a  follow-up  copy  via  first- 
class  mail.  Carriers  retain  the  option  to 
serve  their  replies  to  petitioners  by  mail. 
Finally,  the  Commission  amends  §61.33 
of  its  rules,  47  CFR  61.33,  to  require  all 
letters  of  transmittal  for  1.4-day  tariff 
filings  to  include  an  address  and 
designated  individual  for  personal 
service  and  a  fax  number  for  fax  service. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission’s  final 
analysis  is  as  follows:  The  Commission 
is  adopting  this  Report  and  Order  to 
provide  the  Commission  additional  time 
to  review  pleadings  filed  in  14-dey  tariff 
proceedings.  The  Order  reduces  the 
pleading  cycles  by  one  day  and  requires 
parties  to  serve  petitions  either 
personally  or  via  facsimile. 

Accordingly,  it  is  ordered,  That  the 
policies,  rules  and  requirements  set 
forth  herein  are  adopted. 

It  is  further  ordered.  That  pursuant  to 
authority  contained  in  sections  1,  4(i), 
and  201-204  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
154,  and  201-204,  part  1  and  part  61  of 
the  Commission’s  Rules,  47  CFR  part  1 
and  part  61,  are  amended  as  set  forth 
below. 

It  is  further  ordered,  That  the 
provisions  in  this  Report  and  Order  will 
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be  effective  30  days  after  Federal 
Register  publication. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure,  Communications  common 
carriers,  and  Telecommunications. 

47  CFR  Part  61 

Communications  common  carriers. 

Amendments  to  the  Code  of  Federal 
Regulations 

Title  47  of  the  Code  of  Federal 
Regulations,  parts  1  and  61  are  amended 
as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303,  48  Stat.  1066, 1082, 
as  amended,  47  U.S.C  154,  303;  Implement, 

5  U.S.C.  552,  unless  otherwise  noted. 

2.  Section  1.4  is  amended  by  revising 
the  text  of  paragraph  (g)  preceding 
example  10  to  read  as  follows: 

f  1.4  Computation  of  tlma. 
***** 

(g)  Unless  otherwise  provided  (e.g., 

§  1.773  of  the  Rules),  if  the  filing  period 
is  less  than  7  days,  intermediate 
holidays  shall  not  be  counted  in 
determining  the  filing  date. 
***** 

3.  Section  1.773  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text,  the  first  sentence  of  paragraph 
(a)(l)(i)  and  the  first  and  fast  sentences 
of  paragraph  (a)(2)  introductory  text; 
redesignating  paragraphs  (a)(2)  (i) 
through  (iii)  as  paragraphs  (a)(2)  (ii) 
through  (iv),  respectively,  and  revising 
them;  adding  new  paragraph  (a)(2)(i); 
adding  paragraph  (a)(4);  redesignating 
paragraphs  (b)(1)  (i)  through  (iv)  as 
paragraphs  (b)(1)  (ii)  through  (v), 
respectively,  and  revising  them;  adding 
new  paragraph  (b)(l)(i);  revising 
paragraph  (b)(2),  and  redesignating 
paragraph  (c)  as  paragraph  (b)(3)  and 
revising  it,  to  read  as  follows: 

$  1.773  Petitions  for  suspension  or 
rejection  of  new  tariff  filings. 

(a)  Petition-(l)  Content.  Petitions 
seeking  investigation,  suspension,  or 
rejection  of  a  new  or  revised  tariff  filing 
or  any  provision  thereof  shall  specify 
the  filing’s  Federal  Communications 
Commission  tariff  number  and  carrier 
transmittal  number,  the  items  against 
which  protest  is  made,  and  the  specific 
reasons  why  the  protested  tariff  filing 
warrants  investigation,  suspension,  or 


rejection  under  the  Communications 
Act.  No  petition  shall  include  a  prayer 
that  it  also  be  considered  a  formal 
complaint.  Any  formal  complaint  shall 
be  filed  as  a  separate  pleading  as 
provided  in  §  1.721.  (i)  Petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  or  any 
provision  of  such  a  publication,  must 
specify  the  pertinent  Federal 
Communications  Commission  tariff 
number  and  carrier  transmittal  number; 
the  matters  protested;  and  the  specific 
reasons  why  the  tariff  warrants 

investigation,  suspension,  or  rejection. 

*  *  * 

***** 

(2)  When  filed.  All  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  shall  meet 
the  filing  requirements  of  this 
paragraph.  *  *  *  Thereafter, -the  request 
shall  be  confirmed  by  petition  filed  and 
served  in  accordance  with  §  1.773(a)(4). 

(i)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  made  on  less  than  15 
days  notice  shall  be  filed  and  served 
within  6  days  after  the  date  of  the  tariff 
filing. 

(ii)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  made  on  at  least  15 
but  less  than  30  days  notice  shall  be 
filed  and  served  within  7  days  after  the 
date  of  the  tariff  filing. 

(iii)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  made  on  at  least  30 
but  less  than  90  days  notice  shall  be 
filed  and  served  within  15  days  after  the 
date  of  the  tariff  filing. . 

(iv)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  mode  on  90  or  more 
days  notice  shall  be  filed  and  served 
within  25  days  after  the  date  of  the  tariff 
filing. 

***** 

(4)  Copies,  Service.  An  original  and  4 
copies  of  each  petition  shall  be  filed 
with  the  Commission  and  separate 
copies  served  simultaneously  upon  the 
Chief,  Common  Carrier  Bureau,  and  the 
Chief,  Tariff  Division.  Petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice  shall  be  served 
either  personally  or  via  facsimile  on  the 
filing  carrier.  If  a  petition  is  served  via 
facsimile,  a  copy  of  the  petition  must 
also  be  sent  to  the  filing  carrier  via  first 
class  mail  on  the  same  day  of  the 
facsimile  transmission.  Petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  15 
or  more  days  notice  may  be  served  on 
the  filing  carrier  by  mail. 


(b)(1)*  *  * 

(1)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice  shall  be  filed 
and  served  within  3  days  sfter  the  date 
the  petition  is  due  to  be  filed  with  the 
Commission. 

(ii)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  st 
least  15  but  less  than  30  days  notice 
shall  be  filed  and  served  within  4  days 
after  service  of  the  petition. 

(iii)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  st 
least  30  but  less  than  90  days  notice 
shall  be  filed  and  served  within  5  days 
after  service  of  the  petition. 

(iv)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  90 
or  more  days  notice  shall  be  filed  and 
served  within  8  days  after  service  of  the 
petition. 

(v)  Where  all  petitions  against  a  tariff 
filing  have  not  been  filed  on  the  same 
day,  the  publishing  carrier  may  file  a 
consolidated  reply  to  all  the  petitions. 
The  time  for  filing  such  a  consolidated 
reply  will  begin  to  run  on  the  last  date 
for  timely  filed  petitions,  as  fixed  by 
paragraphs  (a)(2)  (i)  through  (iv)  of  this 
section,  and  the  date  on  which  the 
consolidated  reply  is  due  will  be 
governed  by  paragraphs  (b)(1)  (i) 
through  (iv)  of  this  section. 

(2)  Computation  of  time.  Intermediate 
holidays  shall  be  counted  in 
determining  the  3-day  filing  date  for 
replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice.  Intermediate 
holidays  shall  not  be  counted  in 
determining  filing  dates  for  replies  to 
petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  made  on  15  or  more 
days  notice.  When  a  petition  is 
permitted  to  be  served  upon  the  filing 
carrier  by  mail,  an  additional  3  days 
(counting  holidays)  may  be  allowed  for 
filing  the  reply.  If  the  date  for  filing  the 
reply  falls  on  a  holiday,  the  reply  may 
be  filed  on  the  next  succeeding  business 
day. 

(3)  Copies,  Service.  An  original  and  4 
copies  of  each  reply  shall  be  filed  with 
the  Commission  and  separate  copies 
served  simultaneously  upon  the  Chief, 
Common  Carrier  Bureau,  and  the  Chief, 
Tariff  Division,  and  the  petitioner. 
Replies  may  be  served  upon  petitioner 
personally,  by  mail  or  via  facsimile. 
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PART  61— TARIFFS 

4.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat.  1066,  as 
amended;  47  U.S.C.  154.  Interpret  or  apply 
sec.  203,  48  Stat.  1070;  47  U.S.C.  203. 

5.  Section  61.33  is  amended  by 
redesignating  paragraphs  (d),  (e),  and  (f) 
as  paragraphs  (e),  (f),  and  (g), 
respectively,  and  adding  a  new 
paragraph  (d),  to  read  as  follows: 

f  61 .33  Letter*  of  transmittal. 
***** 

(d)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
any  carrier  filing  a  new  or  revised  tariff 
made  on  less  than  15  days’  notice  must 
include  in  the  letter  of  transmittal  the 
name,  room  number,  street  address, 
telephone  number,  and  facsimile 
number  of  the  individual  designated  by 
the  filing  carrier  to  receive  personal  or 
facsimile  service  of  petitions  against  the 
filing  as  required  under  §  1.773(a)(4)  of 
this  chapter. 

*  *  *  *  *  * 

Federal  Communications  Commission 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-7622  Filed  4-2-93;  8:45  ami 

BILUNG  CODE  *71 2-01 -M 


47  CFR  Part  76 

[MM  Docket  No.  92-266;  FCC  93-176] 

Cable  TV  Act  of  1992 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Temporary  rule. 

SUMMARY:  The  Commission  has  adopted 
an  Order  instituting  a  rate  freeze  for 
regulated  cable  services.  This  action 
will  provide  time  for  the  Commission 
and  local  authorities  to  implement  the 
Commission’s  rate  regulations  adopted 
on  April  1, 1993  in  response  to  the 
Cable  Act  of  1992.  This  freeze  will 
ensure  that  for  120  days,  effective  April 
5, 1993,  and  terminating  on  August  3, 
1993,  rates  for  regulated  cable  services 
will  not  increase  over  the  April  5. 1993, 
level. 

EFFECTIVE  DATE:  April  5,  1993. 
Termination  date  August  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan,  (202)  632-1295;  or 
Jennifer  A.  Manner,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  is  the 
text  of  the  Commission’s  Order  in  MM 
Docket  No.  92-266;  FCC  93-176, 
adopted  and  released  April  1, 1993. 


I.  Introduction 

1.  In  this  Order,  we  freeze  for  120 
days  rates  for  cable  services,  other  than 
premium  and  pay-per-view  service 
offerings,  provided  by  cable  systems 
subject  to  regulation  under  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992. 1 

II.  Discussion 

2.  In  a  Report  and  Order  adopted  on 
April  1, 1993  we  are  establishing 
regulations  to  implement  rate  regulation 
of  cable  service  as  required  under  the 
Cable  Act  of  1992.2  Those  standards  and 
procedures  govern  regulation  of  the 
rates  of  the  basic  service  tier  by 
franchising  authorities,  and  by  the 
Commission  in  individual  instances  of 
rates  for  cable  programming  services. 

We  anticipate  that  our  regulations  will 
become  effective  approximately  75  days 
after  adoption,3  and  that,  as  a  practical 
matter,  it  will  take  an  additional  period 
of  time  for  franchise  authorities  to 
become  certified  to  regulate  the  basic 
service  tier,4  and  for  consumers  to  be 
able  to  file  complaints  to  invoke 
Commission  oversight  of  rates  for  cable 
programming  services. 

3.  We  are  concerned  that  during  the 
period  between  the  adoption  of  our 
rules  and  the  date  that  a  local 
franchising  authority  can  establish 
regulation  of  the  basic  service  tier  rates, 
and  that  consumers  can  file  complaints 
with  the  Commission  concerning 
potentially  unreasonable  rates  for  cable 
programming  services,  cable  operators 
could  raise  rates,  effectively 
undermining  the  statutory  purpose  of 
reasonable  rates  pending 
implementation  of  our  rules.  In 
particular,  cable  operators  would  be 
able  to  raise  rates  prior  to  the  initiation 


1  Cable  Television  Consumer  Protection  and 
Competition  Act,  Public  Law  No.  102-3S5,  sections 
3,  9. 14, 106  Stat.  1460  (1992)  ("Cable  Act  of  1992"). 
This  freeze  will  apply  to  rates  in  effect  as  of  the  date 
of  publication  of  this  Order  and  implementing  rule 
changes  in  the  Federal  Register. 

2  Report  and  Oder  and  Further  Notice  of 
Proposed  Rulemaking,  in  MM  Docket  92-266. 
Implementation  of  Sections  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of  1992, 
Rate  Regulation  FCC  No.  93-177,  adopted  April  1, 
1993.  (“Report  and  Order”). 

3  The  Administrative  Procedure  Act  requires  that 
in  most  cases  substantive  rules  be  published  in  the 
Federal  Register  at  least  30  days  prior  to  their 
effective  date.  See  S  U.S.C.  §  553(d);  See  also  47 
CFR  §  1.427.  We  anticipate  that  the  Report  and 
Order  will  be  released  approximately  30  days  after 
adoption,  and  that  our  regulations  will  be  printed 
in  the  Federal  Register  within  15  days  after  that. 
Thus,  under  this  schedule,  our  regulations  would 
become  effective  approximately  75  days  oft  or 
adoption.  Further,  our  regulations  involving 
information  collection  require  approval  of  the 
Office  of  Management  and  Budget  under  the 
Paperwork  Reduction  Act.  See  44  U.S.C.  3507(b) 

4  See  47  U.S.C.  543. 


of  regulation  that  would  otherwise 
govern  their  ability  to  raise  rates  from 
existing  levels.  Therefore,  as  of  th9  date 
of  publication  in  the  Federal  Register  of 
this  Order  and  necessary  rule  changes, 
we  are  freezing  for  120  days  the  rates  for 
cable  services,  other  than  premium 
channel  or  pay-per-view  services, 
offered  by  systems  subject  to  rate 
regulation  under  the  Cable  Act  of  1992.5 
This  should  provide  sufficient  time  for 
our  regulations  to  become  effective, 
local  authorities  to  become  certified  to 
regulate  the  basic  service  tier,  and 
consumers  to  become  familiar  with 
necessary  local  and  federal  procedures 
In  addition,  the  rate  freeze  should  not 
harm  cable  operators  because  current 
rates  will  remain  in  effect  and  because 
this  freeze  is  of  relatively  bri*»f 
duration.6 

4.  This  freeze  will  be  effectuated  by 
requiring  that  the  average  monthly 
subscriber  bill  for  services  subject  to 
rate  regulation  under  the  statute  may 
not  increase  above  the  average  monthly 
subscriber  bill  determined  under  rates 
in  effect  on  the  Federal  Register 
publication  date.7  This  freeze  does  not 


3  The  Cable  Act  of  1992  provides  that  only  cable 
systems  subject  to  effective  competition  as  defined 
in  the  statute  are  subject  to  rate  regulation.  Under 
the  statute  a  system  is  subject  to  effective 
competition  if:  (A)  fewer  than  30  percent  of  the 
households  in  the  franchise  area  subscribe  to  a 
cable  system;  (B)  the  franchise  area  is  (i)  served  by 
at  least  two  unaffiliated  multichannel  video 
programming  distributors  each  of  which  offers 
comparable  programming  to  at  least  50  percent  of 
the  households  in  the  franchise  area;  and  (ii)  the 
number  of  households  subscribing  to  programming 
services  offered  by  multichannel  video 
programming  distributors  other  than  the  largest 
multichannel  video  programming  distributor 
exceeds  15  percent  of  the  households  in  the 
franchise  area;  or  (C)  the  franchising  authority  itself 
is  a  multichannel  video  programming  distributor 
and  offers  video  programming  to  at  least  50  percent 
of  the  households  in  the  franchise  area.  See 
Communications  Act.  section  623(1)0).  47  U.S.C. 
543  (lMl).  For  purposes  of  the  freeze,  each  cable 
operator  will  have  the  responsibility  of  determining 
in  good  faith  whether  it  is  subject  to  effective 
competition  as  defined  in  the  statute.  Cable 
operators  not  subject  to  effective  competition  es 
defined  in  the  statute  who  raise  rates  in  violation 
of  the  freeze  will  be  subject  to  forfeitures.  See 
Communications  Act,  sections  503(b),  47  U.S.C. 
503(b). 

*  We  will  entertain  petitions  for  emergency  relief 
from  cable  operators.  We  will  consider  lifting  this 
freeze  for  a  particular  cable  operator  if  it  can  show 
that  the  freeze  would  impose  severe  economic 
hardship  or  threaten  the  viability  of  continued  cable 
service. 

7  The  average  monthly  subscriber  bill  shall  be 
calculated  by  determining  for  a  monthly  billing 
cycle  the  sum  of  all  billed  monthly  charges  for  all 
services  subject  to  rate  regulation  under  section  623 
of  the  Communications  Act  and  dividing  that  sum 
by  the  number  of  subscribers  receiving  any  of  those 
regulated  services.  Services  subject  to  rate 
regulation  under  section  623  of  the 
Communications  Act  are  the  basic  service  tier,  cable 
programming  services  tiers,  and  equipment  used  to 
receive  either  the  basic  service  tier  and/or  cable 
programming  services  hers.  The  average  monthly 
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preclude  adding  subscribers,  retiering, 
or  the  providing  of  additional 
equipment  and  services  as  long  as  the 
average  monthly  subscriber  bill  for  these 
services  does  not  increase  over  the  level 
as  of  the  Federal  Register  publication 
date®  Cable  systems  may  additionally 
increase  the  charge  for  a  tier  or 
provision  of  equipment  as  long  as  the 
average  monthly  subscriber  bill  does  not 
increase  over  the  level  as  of  the  Federal 
Register  publication  date.  This 
flexibility  will  simultaneously  permit 
cable  operators  to  make  reasonable 
changes  in  service  offerings  in  response 
to  the  rules  we  establish  for  rate 
regulation  under  the  Cable  Act  of  1992 
and  still  protect  consumers. 

5.  Wa  find  good  cause  under  the 
Administrative  Procedure  Act  to  make 
this  breeze  effective  upon  publication  in 
the  Federal  Register.9  As  explained, 
absent  a  freeze  cable  operators  could 
raise  rates  prior  to  the  first  practical 
opportunity  for  local  authorities  and  the 
Commission  to  regulate  rates  for  the 
basic  service  tier  and  cable 
programming  services,  effectively 
thwarting  the  statutory  intent  of 
reasonable  rates.  Accordingly  we  will 
make  this  freeze  effective  upon 
publication  of  this  Order  and 
implementing  rule  changes  in  the 
Federal  Register.  We  additionally  find 
that  we  have  sufficient  authority  to 
impose  this  freeze.10 

subscriber  bill  determined  under  rates  in  effect  on 
the  Federal  Regiater  publication  data  shall  be 
calculated  based  on  customer  charges  for  the  most 
recent  monthly  billing  cycle  ending  prior  to  the 
Federal  Register  publication  date. 

*  Under  the  Cable  Act  of  1992,  rates  for  video 
programming  offered  on  a  per  channel  or  per  event 
basis  are  not  subject  to  regulation.  Thus,  the  freeze 
does  not  preclude  cable  operators  from  raising  rates 
for  such  services.  In  addition,  in  the  Report  and 
Order  we  have  determined  that  equipment  that  is 
used  only  to  receive  unregulated  programming  is 
not  subject  to  regulation.  The  freeze  does  not 
prohibit  rate  increases  for  such  equipment 

“The  Administrative  Procedure  Act  generally 
requires  publication  in  the  Federal  Register  of 
substantive  rules  30  days  prior  to  their  effective 
date  but  permits  substantive  rules  to  become 
effective  with  less  than  30  days  advance  publication 
in  the  Federal  Register  for  good  cause.  See  3  U.S.C. 
$  553(d)(1);  See  also  47  C.F.R.  1.427(b). 

’"Section  823(b)(1)  of  the  Communications  Act 
provides  that  ”[t]he  Commission  shall,  by 
regulation,  ensure  that  the  rates  for  the  basic  service 
tier  are  reasonable”  in  situations  where  a  cable 
system  is  not  subject  to  effective  competition.  This 
section  provides  sufficient  authority  for  the 
Commission  to  freeze  rates  for  the  basic  service  bar 
In  order  to  assure  that  rates  for  die  tier  are 
reasonable  under  the  regulations  we  are  adopting  in 
the  Report  and  Order.  The  Cable  Act  of  1992  also 
requires  that  the  Commission  establish  regulations 
to  prevent  evasions  of  rate  regulation.  See  47  U.S.C 
343(h).  If  the  Commission  froze  only  basic  service 
tier  rates,  cable  operators  could  evade  the  freeze  by 
retiering  to  move  programming  from  the  basic  tier 
to  higher  tiers.  This  would  thwart  the  intended 
effect  of  the  freeze  of  assuring  that  rates  for  the 
basic  service  tier  are  reasonable  because  it  would 


III.  Ordering  Clauses 

6.  Accordingly,  it  is  ordered,  That, 
pursuant  to  sections  4(i)  and  623  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  543,  that 
rates  for  cable  services  offered  by  cable 
systems  subject  to  regulation  under 
section  623  of  the  Communications  Act 
are  frozen  as  of  the  date  of  publication 
of  this  Order  in  the  Federal  Register  for 
120  days  as  described  in  this  Order. 

7.  It  is  further  ordered.  That  part  76 

of  the  Commission's  rules  is  amended  as 
set  forth  below. 

8.  It  is  further  ordered,  That  this 
Order,  is  effective  upon  publication  in 

the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  76 
Cable  television. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  76 — Cable  Television  Service 

1.  The  current  authority  citation  for 
part  76  is  suspended. 

2.  A  new  authority  citation  is  added 
for  part  76  to  read  as  follows: 

Authority:  47  U.S.C.  §§  151, 152, 153, 154, 
301,  302,  303,  307,  308,  309.  532,  533,  535, 
543,  552. 

3.  Subpart  O  is  added  to  part  76  to 
read  as  follows: 

Subpart  O — Rata  Regulation 

Sec. 

76.1090 — Temporary  Freeze  of  Cable  Rates 

Subpart  O — Rate  Regulation 

9  76.1090  Temporary  Freeza  of  Cabla 

Rates 

(a)  The  average  monthly  subscriber 
bill  for  services  provided  by  cable 
operators  subject  to  regulation  under 
section  623  of  the  Communications  Act 
shall  not  increase  above  the  average 
monthly  subscriber  bill  determined 
under  rates  in  effect  on  April  5, 1993, 
for  a  period  of  120  days. 

fb)  The  average  monthly  subscriber 
bill  shall  be  calculated  by  determining 
for  a  monthly  billing  cycle  the  sum  of 
all  billed  monthly  charges  for  all  cable 
services  subject  to  rate  regulation  under 
this  rule  and  dividing  that  sum  by  the 

permit  the  cable  operator  to  charge  the  frozen  basic 
service  tier  rate  for  fewer  channels  on  ths  basic  tier. 
Thus,  the  freeze  of  cable  programming  services  is 
necessary  to  fully  effectuate  the  freeze  for  the  basic 
service  tier  and  is  within  the  scope  of  our  authority 
under  sections  823(b)(1)  and  823(h).  Section  4(i)  of 
the  Communications  Act,  47  U.S.C  I54(i),  also 
provides  support  for  our  action 


number  of  subscribers  receiving  any  of 
those  services.  The  average  monthly 
subscriber  bill  determined  under  rates 
in  effect  on  April  5, 1993,  shall  be 
calculated  based  on  customer  charges 
for  the  most  recent  monthly  billing 
cycle  ending  prior  to  April  5, 1993. 

(FR  Doc.  93-7939  Filed  4-2-93;  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Parts  821  and  826 

Rules  of  Practice  In  Civil  Penalty 
Proceedings 

AGENCY:  National  Transportation  Safety 
Board. 

ACTION:  Extension  of  comment  and  reply 
periods. 

SUMMARY:  The  FAA  has  requested  a  2- 
week  extension  of  time  to  file  its 
comments  and  the  NTSB  has  granted 
the  request.  The  time  to  reply  to  any 
FAA  comments  is  also  extended  an 
equal  amount  of  time. 

DATES:  FAA  comments  are  now  due 
April  12, 1993.  Any  replies  to  the  FAA’s 
comments  are  due  May  5, 1993.  Replies 
to  other  comments  remain  due  April  21, 
1993. 

ADDRESSES:  An  original  and  two  copies 
of  any  comments  and  replies  must  be 
submitted  to:  Office  of  General  Counsel, 
National  Transportation  Safety  Board, 
490  L’Enfant  Plaza  East,  SW., 
Washington,  DC  20594,  Attention:  Civil 
Penalty  Rules. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  D.  Campbell,  General  Counsel, 
(202) 382-6540. 

SUPPLEMENTARY  INFORMATION:  At  58  FR 

11379,  February  25, 1993,  the  interim 
rule  on  practice  in  civil  penalty 
proceedings  was  published  requesting 
comments  by  March  29,  1993  and  reply 
comments  by  April  21, 1993.  By  letter- 
petition  filed  March  29, 1993,  the 
Administrator  of  the  Federal  Aviation 
Administration  sought  an  extension  of 
time  to  file  his  comments  in  this 
proceeding.  For  good  cause  shown,  that 
request  is  granted.  Any  person  seeking 
to  reply  to  FAA  comments  has  until 
May  5, 1993,  to  do  so.  Replies  to 
comments  filed  by  other  persons, 
however,  continue  to  be  due  on  April 
21, 1993. 

As  required  by  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  substantial  impact 
on  a  significant  number  of  small 
entities.  The  rales  are  not  major  rules 
for  the  purposes  of  Executive  Order 
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12291.  This  action  also  will  not  approval  under  the  Paperwork 

significantly  affect  either  the  quality  of  Reduction  Act. 

the  human  environment  or  the 

conservation  of  energy  resources,  nor 

will  this  action  impose  any  information 

collection  requirements  requiring 


Issued  in  Washington,  DC  on  this  29th  day 
of  March,  1993. 

Daniel  D.  Campbell, 

General  Counsel. 

IFR  Doc.  93-7735  Filed  4-2-93;  8:45  am) 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
ruie  making  prior  to  the  adoption  ol  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

12  CFR  Part  327 
RIN  3064-AB14 

Assessments 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  proposing  to 
revise  its  existing  schedule  for 
increasing  the  reserve  ratio  of  the  Bank 
Insurance  Fund  (BIF)  to  the  designated 
reserve  ratio  of  1.25  percent.  Under 
section  7(b)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  the  Board  must 
set  semiannual  assessment  rates  for  BIF 
members  in  accordance  with  the  BIF 
recapitalization  schedule  promulgated 
by  the  FDIC.  In  addition  to  proposing  a 
revision  to  the  BIF  recapitalization 
schedule,  the  Board  also  is  proposing  to 
retain  the  current  assessment  rates 
applicable  to  members  of  the  BIF  and 
members  of  the  Savings  Association 
Insurance  Fund  (SAIF)  for  the 
semiannual  period  beginning  July  1, 
1993.  The  intended  effects  of  this 
proposed  rule  are  to  revise  the  BIF 
recapitalization  schedule  by 
incorporating  updated  assumptions 
about  the  future  of  the  banking  industry 
and  to  provide  for  the  recapitalization  of 
the  BlF  and  SAIF,  within  the  designated 
periods  of  time,  by  retaining  the  current 
assessment  rates  for  BIF  and  SAIF 
members. 

DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  May 
5, 1993. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street,  NW., 
Washington,  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776 
F  Street,  NW.,  Washington,  DC  20429, 
on  business  days  between  8:30  a.m.  and 
5  p.m.  (FAX  number:  (202)  898-3838). 


Comments  will  be  available  for 
inspection  in  the  FDIC's  Reading  Room, 
room  7118,  550  17th  Street,  NW., 
Washington,  DC,  on  business  days 
between  9  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Murton,  Deputy  Director, 
Division  of  Research  and  Statistics, 

(202)  898-3938;  George  French, 

Associate  Director,  Divisiou  of  Research 
and  Statistics  (202)  898-3929;  or 
Jennifer  L.  Eccles,  Senior  Financial 
Analyst,  Division  of  Research  and 
Statistics,  (202)  89B-8537,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.)  are  contained  in  the 
proposed  rule.  Consequently,  bo 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  It 
would  not  impose  burdens  on 
depository  institutions  of  any  size  and 
would  not  have  the  type  of  economic 
impact  addressed  by  the  Act.  Moreover, 
to  the  extent  the  proposed  rule  relates 
to  the  assessment  rates  to  be  paid  by  BIF 
member  institutions,  the  Act  does  not 
apply  to  a  rule  of  particular 
applicability  relating  to  rates,  wages, 
corporate  or  financial  structures  or 
reorganizations  thereof.  Accordingly, 
the  Act’s  requirements  regarding  an 
initial  and  final  regulatory  flexibility 
analysis  (Id.  at  603  &  604)  are  not 
applicable  here. 

The  Proposed  Rule 

I.  Statutory  Requirements 

Section  7(b)(l)(C)(iv)  of  the  FDI  Act 
(12  U.S.C.  1817(b)(l)(C)(iv))  states  that 
the  FDIC  may,  by  regulation,  amend  a 
BIF  recapitalization  schedule 
promulgated  under  clause  (iii)  of  section 
7(b)(1)(C)  of  the  FDI  Act.  Pursuant  to 
clause  (iii)  of  section  7(b)(1)(C)  of  the 
FDI  Act,  the  FDIC  adopted  a  BIF 
recapitalization  schedule  effective 


November  2,  1992.  57  FR  45263 
(October  1, 1992).  The  Board  is 
proposing  to  exercise  its  authority  under 
section  7(b)  of  the  FDI  Act  to  revise  the 
BiF  recapitalization  schedule  to 
incorporate  recent  industry  financial 
data  and  to  reflect  corresponding 
updated  assumptions  about  the  future  of 
the  banking  industry. 

Section  7(b)  of  the  FDI  Act  states,  in 
relevant  part,  that  the  semiannual  rates 
for  BIF  members  must  be  set  in 
accordance  with  the  BIF  recapitalization 
schedule.  12  U.S.C.  1817(b)(l)(C)(ii). 

The  proposed  revisions  to  the  BIF 
recapitalization  schedule  are  anticipated 
to  become  effective  on  or  before  July  1, 
1993.  In  that  connection,  the  Board  is 
proposing  to  retain,  the  current  rate 
schedule  for  EIF  members  for  the 
semiannual  period  beginning  July  1, 
1993,  and  subsequent  semiannual 
periods.  The  Board's  rationale  for 
retaining  the  current  BIF  assessment 
rates  is  provided  below. 

Section  7(b)  of  the  FDI  Act  also 
provides,  in  relevant  part,  that,  if  the 
reserve  ratio  for  the  SAIF  is  less  than  the 
designated  reserve  ratio  of  1.25  percent, 
the  Board  must  set  an  assessment  rate 
for  SAIF  members,  as  the  Board 
determines  to  be  appropriate,  to 
increase  the  reserve  ratio  to  the 
designated  reserve  ratio  within  a 
reasonable  period  of  time.  Id.  at 
1817(b)(l)(D)(i).  For  the  reasons 
discussed  below,  the  Board  is  proposing 
to  retain  the  current  assessment  rate 
schedule  for  SAIF  members  for  the 
semiannual  period  beginning  July  1, 
1993,  and  subsequent  semiannual 
periods. 

2.  Proposed  Revisions  to  the  BIF 
Recapitalization  Schedule 

A.  Background 

The  Board  adopted  a  BIF 
recapitalization  schedule  effective 
November  2, 1992.  57  FR  45265 
(October  1, 1992).  In  establishing  the 
recapitalization  schedule,  the  Board 
reviewed  a  set  of  assumptions  regarding 
the  three  primary  factors  affecting  the 
long-term  condition  of  the  BIF.  Those 
factors  were  the  number  and  size  of 
future  bank  failures,  the  costs  of 
resolving  those  failures,  and  the  amount 
of  assessment  income  received  from  BIF 
member  institutions. 

Because  future  economic  conditions 
affecting  these  factors  cannot  be 
predicted  with  certainty,  the  FDIC 
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assumed  values  for  each  factor  ranging 
from  reasonably  optimistic  to 
reasonably  pessimistic.  Projected  failed 
bank  assets  were  divided  into  two 
categories:  Short-term  and  long-term. 

The  range  of  short-term  projections  was 
based  on  various  public  and  private 
sector  forecasts,  with  the  mid-point 
generally  consistent  with  the  results  of 
FDIC  projections.  Long-term  failed  bank 
assets  projections,  as  well  as 
assumptions  regarding  resolution  costs 
and  growth  in  the  banking  industry 
(which  affects  assessment  revenue)  were 
based  on  historical  experience. 

Various  scenarios  representing  a 
combination  of  values  across  the  range 
were  examined  for  each  of  the  factors, 
and  each  scenario  was  assigned  a 
probability  based  on  the  combination  of 
the  respective  probabilities  estimated 
for  each  of  the  values  individually. 
Composite  projections  were  derived 
from  the  various  scenarios  and 
probabilities.  The  existing 
recapitalization  schedule  was  developed 
from  these  projections  and  reflected  the 
premium  revenues  expected  to  be 
derived  from  the  risk-based  premium 
system  adopted  by  the  Board. ' 

1  On  October  1. 1992.  the  Board  issued  a 
regulation  establishing  a  transitional  risk-based 
deposit  insurance  system  under  which  institutions 
posing  a  higher  risk  of  loss  to  the  BIF  or  to  the 
Savings  Association  Insurance  Fund  will  pay 
deposit  premiums  at  a  higher  rate  than  will  lower- 
risk  institutions.  57  FR  45278  (October  1, 1992). 

The  Board  established  this  system  in  order  to 
mitigate  the  effects  of  the  higher  assessment  rates 
required  to  recapitalize  the  funds. 


B.  1992  Performance  Overview:  BIF- 
Member  Institutions 

FDIC-insured  commercial  banks 
recorded  their  four  highest-ever 
quarterly  profits  in  1992,  resulting  in 
record  annual  earnings  of  $32.2  billion 
and  a  return  on  assets  of  0.96  percent. 
Only  6.5  percent  of  all  banks  were 
unprofitable  for  the  year,  compared  to 
11.6  percent  in  1991.  The  1992 
performance  resulted  from  favorable 
interest  rates  and  improving  asset 
quality. 

Noncurrent  loans  and  other  real  estate 
owned  improved  to  2.51  percent  of  total 
assets  at  year-end  1992  from  2.99 
percent  at  year-end  1991.  One  hundred 
commercial  banks  failed  or  received 
assistance  in  1992,  the  lowest  total  since 
1984.  At  year-end  1992,  the  average 
equity-to-assets  ratio  for  commercial 
banks  was  7.52  percent,  compared  to 
6.75  percent  a  year  earlier.  Nearly  96 
percent  of  all  commercial  and  BIF- 
insured  savings  banks  qualify  as  well- 
capitalized  under  FDICIA  standards, 
with  another  3  percent  categorized  as 
adequately  capitalized.2  These  two 
groups  hold  99  percent  of  the  industry’s 
total  assets.  Critically  undercapitalized 
banks  declined  from  40  (with  total 
assets  of  $15  billion)  on  September  30, 
1992,  to  19  (with  total  assets  of  $2 
billion)  on  December  31. 

The  414  BIF-insured  savings  banks 
reported  an  aggregate  profit  of  $385 
million  for  the  fourth  quarter  and  net 
earnings  of  $1.4  billion  for  the  year. 

This  marked  the  fourth  consecutive 

2  Based  on  Call  report  information  only  and  not 
reflecting  supervisory  upgrades  or  downgrades. 


quarterly  profit  for  this  group  of 
institutions  after  11  consecutive 
quarters  of  losses,  and  the  first  fuli-year 
profit  since  1988. 

These  improvements  should  not 
obscure  the  fact  that  significant 
potential  trouble  spots  continue  to  exist 
Troubled  asset  rates  remain  at 
historically  high  levels,  and  problems — 
particularly  in  real  estate  lending — 
persist  in  some  regional  markets. 
Troubled  assets  in  the  Northeast 
improved  during  1992  but  remain  high 
at  3.49  percent,  while  the  West 
deteriorated  to  3.44  percent  by  year-end. 

Furthermore,  787  commercial  banks 
remain  on  the  FDIC’s  “Problem  List'*. 
Although  this  is  the  lowest  year-end 
level  since  1983,  assets  of  “Problem" 
banks  are  $408  billion,  and  while  assets 
have  declined  for  three  consecutive 
quarters,  they  remain  higher  than  at  any 
time  prior  to  1991.  Seventy-six  BIF- 
insured  savings  banks  with  $56  billion 
in  assets  remain  on  the  problem  list. 
These  figures  are  down  from  their  peak 
(88  institutions  in  1992  and  $82  billion 
in  assets  in  1991)  levels,  but  are  still 
high  by  historical  standards. 

C.  BIF  Recapitalization  Schedule 
Assumption  Changes 

Given  the  significant  improvement  in 
the  condition  of  the  banking  industry 
since  the  date  of  the  Board’s  adoption  of 
the  BIF  recapitalization  schedule,  the 
Board  has  reconsidered  all  the 
assumptions  affecting  the 
recapitalization  schedule.  The  FDIC’s 
assumptions  for  the  proposed 
recapitalization  schedule  are 
summarized  in  Table  1  below. 
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Failed  bank  assets.  The  short-term 
(1993-1998)  failed  bank  asset 
assumptions  in  the  recapitalization 
schedule  have  been  updated.  Long-term 
failed  bank  assets  continue  to  be 
calculated  based  on  a  percentage  of  total 
industry  assets.  The  percentage  used, 
0.42  percent,  is  based  on  a  weighted 
average  of  historical  bank  failure  rates, 
and  reflects  the  expectation  that  the 
industry  will  stabilize  at  failure  rates 
considerably  below  the  current  highs 
but  not  as  low  as  the  nearly 
inconsequential  rates  that  prevailed 
prior  to  the  deregulation  and  financial 
innovation  of  the  1980s.  Table  2  below 
presents  a  comparison  of  failed  bank 
assets  assumptions  used  in  the  original 
schedule,  and  as  revised. 


Table  2.— Failed  Bank  Asset 
Assumptions 

[Dollars  In  billions]’ 


Annual  projections 

Cumu- 

Year 

Re¬ 

vised 

Original 

Dif¬ 

ference 

dif¬ 

ference 

1992  . 

44 

37 

7 

7 

1993  . 

25 

76 

-51 

-44 

1994  . 

45 

68 

-23 

-67 

1995  . 

50 

52 

-2 

-69 

1996  . 

32 

35 

-3 

-71 

1997  . 

28 

31 

-3 

-74 

1998  . 

22 

26 

-4 

-78 

1999  . 

19 

25 

-6 

-84 

2000  . 

19 

25 

-6 

-89 

2001  . 

20 

20 

0 

-89 

2002  . 

21 

20 

1 

-89 

2003  . 

21 

20 

1 

-88 

2004  . 

22 

21 

1 

-87 

2005  . 

22 

21 

1 

-86 

2006  . 

23 

22 

1 

-85 

*  Numbers  may  not  add  due  to  rounding. 


FDIC  loss  rates.  FDIC  staff  performed 
an  analysis  of  the  loss  on  failed  bank 
assets  to  determine  an  appropriate 
updated  projected  loss  rate  for  a  revised 
recapitalization  schedule.  The  loss  rate 
was  lowered  from  17  percent,  in  the 
original  recapitalization  schedule,  to  14 
percent. 

There  are  two  reasons  for  this  change. 
First,  loss  rates  in  recent  years  appear  to 
have  decreased.  By  updating  a  five-year 
moving  average  of  loss  rates,  the  figure 
declines  by  approximately  1.5  percent 
of  assets.  Second,  the  balance  sheets  of 
banks,  including  those  expected  to  fail, 
have  shifted  in  recent  years  to  assets 
which  historically  have  resulted  in 
lower  losses  when  banks  fail.  Adjusting 
for  this  change  further  reduces  the 
estimated  loss  rate  by  1.5  percent  of 
assets. 

Deposit  and  industry  asset  growth 
rates.  The  growth  rate  assumption 
affects  the  fund  projections  in  several 
ways.  First,  industry  assets  are  used  to 


project  long-term  failed  bank  assets. 

Thus,  a  higher  growth  rate  will  yield 
higher  long-term  failed  bank  assets. 

Next,  deposit  growth  rates  affect  the 
growth  of  insured  deposits  and  the 
assessment  base.  To  die  extent  that 
insured  deposits  grow  faster,  a  higher 
fund  balance  will  be  required  to  achieve 
a  1.25  percent  reserve  ratio. 

Additionally,  a  higher  assessment  base 
yields  higher  assessment  revenue. 

While  the  banking  industry’s  asset 
growth  in  1992  was  higher  than 
projected  in  the  existing  recapitalization 
schedule,  growth  in  insured  deposits 
and  the  assessment  base  was  lower  than 
projected.  Consequently,  the 
recapitalization  schedule  employs  the 
same  conservative  2.8  percent  growth 
rate  as  used  in  the  original  schedule. 

The  actual  average  assessment  base  in 
1992,  calculated  based  on  actual 
assessment  revenue  collected  during  the 
year,  was  slightly  lower  than  the  level 
estimated  in  the  original  recapitalization 
schedule  (based  on  a  2.8  percent  growth 
rate).  The  1993  projected  average 
assessment  base  was  estimated  by  using 
the  average  of  the  projected  first 
semiannual  period  base  given 
assessment  revenue  received  to  date  and 
the  projected  second  semi-annual 
period  base,  assuming  a  1  percent  semi¬ 
annual  growth. 

Assessment  revenue.  One  of  the 
intended  effects  of  the  risk-related 
premium  system  is  to  reward  banks  that 
pose  less  risk  to  the  fund,  and  therefore 
motivate  banks  to  improve  their 
financial  performance.  A  bank’s 
financial  performance  is  affected  by 
economic  conditions  influencing  overall 
industry  performance,  as  well.  Thus, 
when  banking  and  thrift  industry 
conditions  improve,  as  has  been  the 
case  over  the  past  year,  banks  and  thrifts 
will  shift  toward  the  lower-paying  end 
of  the  assessment  schedule,  thereby 
generating  less  assessment  revenue  to 
the  BIF  and  SAIF.  Concurrently, 
improved  conditions  lower  the  exposure 
of  the  funds,  thereby  requiring  a  lower 
outflow  of  fund  resources. 

The  reverse  is  true  when  conditions 
deteriorate:  institutions  pay  higher 
assessment  rates  as  they  move  into 
higher-paying  cells,  thereby  supporting 
the  greater  needs  of  the  fund.  While 
assessment  revenue  will  vary  over  time, 
it  will  remain  consistent  with  the  BIF 
recapitalization  schedule  in  that 
revenue  will  move  in  the  same  direction 
as  fund  exposure. 

In  a  similar  fashion,  the  weighted 
average  assessment  rate  for  each  fund 
will  change  over  time  as  the  distribution 
of  institutions  shifts  among  the  cells  of 
the  matrix.  The  result  is  a  lower  average 
assessment  rate  for  the  fund  than 


initially  anticipated  for  1993.  Last 
September,  the  projected  weighted- 
average  assessment  rate  based  on  the 
estimated  distribution  of  institutions 
using  June  1992  data  was  25.4  basis 
points.  Based  on  BIF  assessment 
revenue  received  to-date  for  the  first 
semi-annual  period  of  1993,  it  appears 
that  the  actual  average  rate  will  be 
closer  to  25.1  basis  points,  generating 
semi-annual  assessment  revenue  of 
$3.04  billion. 

By  adjusting  the  distribution  to  reflect 
capital  ratios  at  December  31, 1992,  the 
second  semi-annual  average  assessment 
rate  was  estimated  to  be  slightly  less 
than  24.6  basis  points,  producing 
revenue  of  $3.01  billion.  The  average 
assessment  rate  for  the  year  1993  is  thus 
projected  to  be  24.8  basis  points. 

D.  Proposed  Revised  Recapitalization 
Schedule 

Given  the  changes  to  the  assumptions 
described  above,  staff  ran  the  BIF 
projections  to  determine  a  revised 
recapitalization  schedule.  Lower  failed 
bank  assets  and  loss  rate  assumptions 
combined  with  current  assessment  rates 
result  in  recapitalization  of  the  fund  in 
2002,  four  years  sooner  than  projected 
in  the  existing  schedule.  The  revised 
results  are  shown  with  the  original 
schedule  below  in  Table  3. 

Table  3.— Comparison  of 
Recapitalization  Schedules 


[In  percent] 
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Table  3.— Comparison  of 
Recapitalization  Schedules— Continued 

[In  percent] 


Semi-annual  period 

Reserve  ratio 

Original 

Revised 

2006.1  . 

2006  2  . 

1.15 

1.25 

1.25 

1.25 

Alternatively,  recapitalizing  the  fund 
over  15  years  requires  an  annual  average 
assessment  rate  of  approximately  20 
basis  points  beginning  in  the  second 
semi-annual  period  of  1993.  As  noted 
below,  an  average  rate  below  23  basis 
points  will  not  be  allowed  by  statute  as 
of  January  1, 1994  until  the  BIF  is 
recapitalized. 

Under  the  revised  assumptions,  the 
BIF  is  recapitalized  by  the  first  semi¬ 
annual  period  of  2002. 

3.  Proposed  Retention  of  Current  BIF 
Member  Assessment  Rates 

A.  Current  BIF  Assessment  Rates 

The  current  annual  assessment  rates 
applicable  to  BIF  members  range  from 
0.23  to  0.31  percent.  The  BIF  assessment 
rate  schedule  is  contained  in 
§  327.13(c)(2)  of  the  FDIC's  regulations. 
57  FR  45286  (October  1, 1992),  to  be 
codified  at  12  CFR  327.13(c)(2). 


B.  Need  for  Retaining  the  Current  Rates 

„  The  Board  proposes  to  maintain  B1F- 
member  assessment  rates  at  their 
current  levels  for  the  second  semi¬ 
annual  assessment  period  of  1993. 
Although  the  average  assessment  rste 
for  BIF  members  obtained  under  the 
current  rates  is  expected  to  recapitalize 
the  BIF  sooner  than  originally  projected 
in  the  15-year  recapitalization  schedule 
(and  a  lower  average  rate  would 
recapitalize  the  BIF  over  the  original  15 
year  period),  the  BIF  is  projected 
nevertheless  to  remain  below  its 
congressionally  mandated  1.25  percent 
target  for  nine  years.  The  Board  believes 
that,  because  it  is  possible  to 
recapitalize  the  BIF  sooner  than  15  years 
without  placing  an  undue  burden  on  the 
banking  industry,  it  is  in  the  public 
interest  to  do  so.  Furthermore,  although 
there  is  currently  no  minimum 
prescribed  average  assessment  rate  for 
BIF  members,  the  Board  will  be 
prohibited  by  law  from  lowering  the 
average  rate  below  23  basis  points  as  of 
January  1, 1994,  until  the  fund  has 
reached  the  designated  reserve  ratio  of 
1.25  percent.  See  section  302  of  the 
FDIC  Improvement  Act  of  1991  (Pub.  L. 
102-242, 105  Slat.  2239). 


C.  Impact  on  BIF  Industry  of  Retaining 
Current  Rates 

In  setting  assessment  rates  the  FDIC 
considers  the  impact  of  such  rates  on 
insured  institutions,  including  the  effect 
on  income  and  capital.  Table  4  provides 
information  on  the  effect  of  the 
assessment  burden  on  BIF-insured 
institutions  under  the  current  premium- 
rate  matrix,  which  incorporates  a  range 
of  premiums  from  23  basis  points  of 
domestic  deposits  to  31  basis  points.  As 
noted  above,  the  Board  is  proposing  to 
retain  these  assessment  rates.  For 
purposes  of  comparison,  however,  Table 
4  provides  information  on  the  change  in 
assessment  burden  between  the  current 
rate  matrix  and  the  flat  rate  of  23  basis 
points  that  was  in  effect  in  1992. 

The  distribution  of  institutions  among 
insurance  groups  in  Table  4  is  as  of  the 
first  assessment  period  in  1993.  These 
groupings  were  set  based  on  mid- 1992 
financial  data.  However,  the  financial 
data  reported  in  Table  4  are  for  year-end 
1992.  In  addition,  the  assessment 
revenue  figures  are  annualized  estimates 
based  on  Call  Report  data  and  do  not 
correspond  exactly  to  amounts  actually 
received  by  the  FDIC. 


Table  4.— impact  of  Proposed  assessments  Schedule  on  BIF— Insured  Institutions' 

[Risk  groups  are  as  of  6/30/92.  Financial  data  are  as  of  12/31/92) 
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Seventy-five  percent  of  BIF  members 
are  paying  the  same  assessment  rate 
they  paid  in  1992,  23  basis  points.  This 
represents  about  4.7  percent  of  overhead 
(defined  as  total  noninterest  expense) 
for  these  institutions  as  a  group. 
Measuring  the  burden  in  other  ways, 
premiums  for  this  group  amounted  to  a 
little  over  eight  percent  of  pre-tax  net 
income,  9.4  percent  of  noninterest 
income,  or  about  two  percent  of  equity 
capital. 

The  remaining  25  percent  of  BIF 
members  are  estimated  to  pose  a  higher 
risk  to  the  BIF  and  are  paying  more  than 
23  basis  points — and,  therefore,  more 
than  they  paid  in  1992.  The  measured 
burden  of  assessments  is  greater  for 
these  institutions  than  for  the  lowest- 
rate-paying  institutions,  not  only 
because  of  their  higher  premium  rates 
but  also  because  of  their  lower  income 
and  capital.  In  fact,  two  of  the  highest 
rate-paying  groups  had  negative  net 
income  in  aggregate,  so  that  ratios  of 
assessments  to  income  are  not 
meaningful.  For  other  insurance  groups, 
assessments  ranged  from  about  two 
percent  to  about  50  percent  of  pre-tax 
net  income.  These  figures  highlight  the 
drawbacks  of  measuring  the  assessment 
burden  relative  to  income:  reported 
income  is  highly  variable  over  time  due 
to  variations  in  provisions,  chargeoffs 
and  the  spread  between  short-term  and 
long-term  interest  rates. 

Better  measures  of  burden  are  the 
assessment  rate  relative  to  capital,  and 
relative  to  total  overhead  expense.  For 
no  insurance  group  does  the  assessment 
exceed  5.3  percent  of  equity  capital,  and 
for  six  of  the  nine  groups  the  assessment 
is  less  than  three  percent  of  equity 
capital. 

Perhaps  the  most  stable  and 
intuitively  understandable  measure  of 
the  assessment  burden  among  those 
presented  here  is  the  relation  to  total 
overhead  expense.  For  this  purpose, 
overhead  is  salaries  and  benefits, 
expenses  on  premises  and  fixtures  as 
well  as  all  other  noninterest  expense — 
in  short,  all  the  costs  of  running  the 
bank  other  than  funding  costs.  Deposit 
insurance  expenses  currently  range  from 
1.3  percent  to  6.1  percent  of  overhead 
and  generally  are  in  the  four-to-six 
percent  range.  Two  groups  have  a  lower 
assessment  burden  relative  to  overhead, 
but  this  is  only  because  they  have  very 
high  overhead  expenses. 


Further  perspective  on  these  figures 
can  be  obtained  through  comparisons 
with  prior  years.  As  shown  below  in 
Table  5,  because  of  improving  net 
income,  the  ratio  of  BIF  assessments  to 
pre-tax  net  income  has  declined  since 
1991,  to  about  the  same  ratio  which 
prevailed  in  1990  when  premium  rates 
were  half  what  they  are  now.  Relative  to 
equity  capital  and  overhead, 
assessments  have  slightly  less  than 
doubled  since  1990,  although  to 
relatively  moderate  levels. 


Table  5— Impact  of  Assessment  Rates 
on  BIF-Member  Institutions 

[In  parcant] 


1990 

1991 

1992 

1993* 

Average 
assess¬ 
ment 
rate  . 

0.12 

0.215 

0.23 

0248 

Pre-tax  net 
income  .. 

11.82 

16.93 

10.65 

11.30 

Overt>ead 

expense 

2.33 

3.95 

4.21 

4.58 

Equity  cap¬ 
ital  . 

1.21 

2.09 

2.05 

2.23 

‘Estimated  1993  assessments  as  a  percent 
of  1992  income,  expense  and  capital  amounts. 


Based  on  this  analysis,  the  Board 
believes  that  the  current  levels  of  BIF- 
member  deposit  insurance  premiums 
are  not  unduly  burdensome.  This  is 
especially  the  case  since  deposit 
insurance  presumably  benefits  most 
institutions  by  lowering  somewhat  the 
intorest  rates  they  must  psy  for  deposits. 

4.  Proposed  Retention  of  the  Current 
SAIF  Member  Assessment  Rates 

A.  Current  SAIF  Member  Assessment 
Rates 

The  current  annual  assessment  rates 
applicable  to  SAIF  members  range  from 
0.23  to  0.31  percent.  The  SAIF 
assessment  rate  schedule  is  contained  in 
§  327.23(d)(2)  of  the  FDIC’s  regulations. 
57  FR  45286  (October  1,  1992),  to  be 
codified  at  12  CFR  327.23(d)(2). 

B.  Need  for  Retaining  the  Current  Rates 

In  October  1992  (effective  beginning 
with  the  first  semiannual  period  in 
1993),  the  Board  set  rates  for  SAIF 
members  consistent  with  the 
requirement  to  recapitalize  the  SAIF 
within  a  reasonable  period  of  time.  57 
FR  45272  (October  1,  1992).  The  Board 


proposes  to  maintain  SAIF-member 
assessment  rates  at  their  current  levels 
for  the  second  semiannual  assessment 
period  of  1993,  for  several  reasons.  First, 
although  much  of  the  industry  has 
shown  consistent  improvement  over  the 
past  year,  a  number  of  problem 
institutions  remain.  Second,  the  SAIF  is 
projected  to  be  negative  until  2001  if  it 
is  recapitalized  solely  through  industry 
assessments,  due  to  the  large  percentage 
of  assessment  revenue  diverted  to  the 
Financing  Corporation.  Finally, 
tremendous  uncertainty  remains 
concerning  the  appropriations  of 
Treasury  funding  to  support  the  SAIF. 
Given  the  above,  the  Board  believes 
there  is  no  compelling  reason  to  change 
the  assessment  rates  for  SAIF  members 
at  present. 

Moreover,  section  7(b)(l)(D)(iv)  of  the 
FDI  Act  provides  that  from  January  1, 

1991,  through  December  31, 1993,  the 
assessment  rate  for  SAIF  members  shall 
not  be  less  than  0.23  percent.  12  U.S.C. 
1817(b)(l)(D)(iv). 

C.  Impact  on  SAIF  Industry  of  Retaining 
Current  Rates 

In  setting  SAIF  assessment  rates  the 
FDIC  is  required  to  consider  the  impact 
of  such  rates  on  insured  institutions, 
including  the  effect  on  income  and 
capital.  Table  6  provides  information  on 
the  effect  of  the  assessment  burden  on 
SAIF-insured  institutions  under  the 
current  premium-rate  matrix,  which 
incorporates  a  range  of  premiums  from 
23  basis  points  of  domestic  deposits  to 
31  basis  points.  As  noted  above,  the 
Board  is  proposing  to  retain  these 
assessment  rates.  For  purposes  of 
comparison,  however.  Table  6  provides 
information  on  the  change  in  the 
assessment  burden  between  the  current 
rate  matrix  and  the  fiat  rate  of  23  basis 
points  that  was  in  effect  in  1992. 

The  distribution  of  institutions  among 
insurance  groups  is  as  of  the  first 
assessment  period  in  1993.  These 
groupings  were  set  based  on  mid-1992 
financial  data.  However,  the  financial 
data  reported  in  Table  6  are  for  year-end 

1992.  In  addition,  the  assessment 
revenue  figures  are  annualized  estimates 
based  on  Thrift  Financial  Report  data 
and  do  not  correspond  exactly  to 
amounts  actually  received  by  the  FDIC. 


Table  6  — Impact  of  Proposed  Assessments  Schedule  on  saif— Insured  institutions' 

[Risk  groups  are  as  of  6/30/92.  Financial  data  are  as  of  12/31/92] 
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Sixty-four  percent  of  SAIF  members 
are  paying  the  same  assessment  rate 
they  paid  in  1992,  23  basis  points  (not 
including  Oakar  institutions).  This 
represents  about  8.6  percent  of  overhead 
(defined  as  total  noninterest  expense) 
for  these  institutions  as  a  group. 
Measuring  the  burden  in  other  ways, 
premiums  for  this  group  amounted  to 
about  10.3  percent  of  pre-tax  net 
income,  24.9  percent  of  noninterest 
income,  or  just  over  two  percent  of 
equity  capital. 

The  remaining  36  percent  of  SAIF 
members  have  been  estimated  to  pose  a 
higher  risk  to  the  SAIF  and  are  paying 
more  than  23  basis  points — and, 
therefore,  more  than  they  paid  in  1992. 
The  measured  burden  of  assessments  is 
greater  for  these  institutions  than  for  the 
lowest-rate-paying  institutions,  not  only 
because  of  their  higher  premium  rates 
but  also  because  of  their  lower  income 
and  capital.  In  fact,  the  highest-rate- 
paying  group  had  negative  net  income 
in  aggregate,  so  that  ratios  of 
assessments  to  income  are  not 
meaningful.  For  other  insurance  groups, 
assessments  ranged  from  about  10 
percent  to  about  75  percent  of  pre-tax 
net  income.  These  figures  highlight  the 
drawbacks  of  measuring  the  assessment 
burden  relative  to  income:  reported 
income  is  highly  variable  over  time  due 
to  variations  in  provisions,  chargeoffs 
and  the  spread  between  short-term  and 
long-term  interest  rates. 

Better  measures  of  burden  are  the 
assessment  rate  relative  to  capital,  and 
relative  to  total  overhead  expense.  The 
general  level  of  assessments  relative  to 
equity  capital  is  broadly  similar  to  the 
ratios  for  BIF  members.  Although 
slightly  higher  than  the  BIF  ratios  due 
to  SAIF  members’  somewhat  lower 
equity  ratios,  the  ratio  of  assessments  to 
equity  is  generally  between  two  percent 
and  four  percent,  and  slightly  exceeds 
five  percent  for  two  of  the  weakest 
insurance  groups. 

Perhaps  the  most  6table  and 
intuitively  understandable  measure  of 
the  assessment  burden  among  those 
presented  here  is  the  relation  to  total 
overhead  expense.  For  this  purpose, 
overhead  is  salaries  and  benefits, 
expenses  on  premises  and  fixtures  as 
well  as  all  other  noninterest  expense — 
in  short,  all  the  costs  of  running  the 
thrift  other  than  funding  costs.  In 
general,  deposit  insurance  expenses 
currently  range  from  six  percent  to  nine 
percent  of  SAIF-m embers’  overhead. 
The  exception  is  two  insurance  groups 
with  small  numbers  of  institutions — 12 
and  42 — that  have  assessment-to- 
overhead  ratios  of  about  two  percent 
and  12  percent,  respectively.  The  ratio 
of  assessments  to  overhead  is  generally 


two  to  three  percentage  points  higher  for 
SAIF  members  than  for  BIF  members, 
due  to  BIF  members’  slightly  higher 
overhead  expenses. 

Table  7  below  compares  the  relative 
expense  of  assessment  rates  on  SAIF 
members  over  the  years.  Because  of 
improving  net  income,  the  ratio  of  SAIF 
assessments  to  pre-tax  net  income  has 
declined  since  1991.  Assessments 
continue  to  be  between  7  percent  and 
8.2  percent  of  overhead  expense. 

Finally,  improvements  in  thrift  industry 
capital  have  resulted  in  a  lower 
assessment  expense  to  equity  capital 
ratio  since  1990. 


Table  7.— Impact  of  Assessment  Rates 
on  SAIF-Member  Institutions 

[In  percent] 


1990 

1991 

1992 

1993* 

Average 
assess¬ 
ment 
rats  . 

0.208 

0.23 

0.23 

0.253 

Pre-tax  net 
income  .. 

N/M 

27.12 

14.95 

16.37 

Overhead 

expense 

7.88 

8.11 

7.33 

8.16 

Equity  cap¬ 
ital  . 

347 

3.19 

2.55  1 

2.84 

‘Estimated  1993  assessments  as  a  percent 
of  1992  income,  expense  and  capital  amounts. 


Based  on  this  analysis,  the  Board 
believes  that  the  current  levels  of  SAIF- 
member  deposit  insurance  premiums 
are  not  unduly  burdensome.  This  is 
especially  the  case  since  deposit 
insurance  presumably  benefits  most 
institutions  by  lowering  somewhat  the 
interest  rates  they  must  pay  for  deposits. 

Request  for  Public  Comment 

The  Board  hereby  requests  comment 
on  all  aspects  of  the  proposals  to  amend 
the  BIF  recapitalization  schedule  and  to 
retain  current  BIF  and  SAIF  assessment 
rates.  Comments  are  welcome  on 
whether  (and,  if  so,  by  how  much)  to 
change  the  assessment  rates  beginning 
with  the  semiannual  period  starting  on 
July  1, 1993.  Interested  persons  are 
invited  to  submit  written  comment 
during  a  30-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments,  Bank  deposit  insurance, 
Financing  Corporation,  Savings 
associations. 

For  the  reasons  stated  above,  the 
Board  proposes  to  amend  12  CFR  part 
327  as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  1441, 1441b,  1817- 
1819. 

2.  Paragraph  (d)  of  §  327.13  is  revised 
to  read  as  follows: 

$  327.1 3  Payment  of  assessment 
***** 

(d)  Recapitalization  schedule.  The 
following  schedule,  which  begins  with 
the  semiannual  assessment  period 
ending  December  31, 1991,  indicates  the 
stages  by  which  the  Corporation  seeks  to 
achieve  the  BIF  designated  reserve  ratio 


of  1.25  percent: 

Target  re- 

Semi-annual  period 

serve 
ratio  (per- 

cent) 

1991.2 . 

-0.36 

1992.1  . 

-0.28 

1992.2  _ _ 

-0.01 

1993.1  . 

0.03 

1993.2  . 

0.06 

1994.1  . 

008 

1994  2  . 

0.09 

1995.1  . 

0.15 

1995.2  . 

0.21 

1996.1  . 

0.28 

1996  2  . 

0.34 

1997.1  . 

0.42 

1997.2  . 

0.50 

1998.1  . 

0  59 

1998.2  . 

0.67 

1999.1  . 

0.76 

1999.2  . 

0.85 

2000.1  . 

0.94 

2000.2  . 

1.03 

2001.1  . 

1.12 

2001.2  . 

1.21 

2002.1  . 

1.25 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  23rd  day  of 
March.  1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  93-7720  Filed  4-2-93;  8.45  am] 

BILLING  CODE  8714-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  92-ASO-22] 

Proposed  Alteration  of  Jet  Routes;  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  alter 
the  descriptions  of  several  jet  routes 
located  in  the  State  of  Florida.  An 
increase  in  the  separation  of  the  current 
jet  route  structure  between  Charleston, 
SC,  Ormond  Beach,  FL.  Savannah.  GA. 
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and  Craig,  FL,  from  the  western 
boundary  of  Warning  Areas  W-157,  W- 
158,  and  W-159,  would  enhance 
aviation  safety.  This  action  would 
provide  greater  airspace  clearance  from 
these  warning  areas. 

DATES:  Comments  must  be  received  on 
or  before  May  25, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500,  Docket  No. 
92-ASO-22,  Federal  Aviation 
Administration,  P.O.  Box  20636, 

Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-22.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 


of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  8  copy  of  Advisory  Circular  No. 
11-2A  which  describe  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  C.FR  part  71)  to 
alter  the  descriptions  of  several  jet 
routes  located  in  the  State  of  Florida.  An 
increased  separation  of  the  current  jet 
route  structure  between  Charleston,  SC, 
Ormond  Beach,  FL,  Savannah,  GA,  and 
Craig,  FL,  from  the  western  boundary  of 
Warning  Areas  W-157,  W-158,  and  W- 
159,  would  enhance  aviation  safety. 

This  action  would  provide  greater 
airspace  clearance,  jet  routes  are 
published  in  Section  71.607  of  FAA 
Order  7400. 7A  dated  November  2, 1992, 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  Jet  routes. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED) 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

1 71.1  (Amended) 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A,  Compilation 
of  Regulations,  dated  November  2, 1992,  and 
effective  November  27, 1992,  is  amended  as 
follows: 

Section  71.607  Jet  Routes 

***** 

J-51  [Revised] 

From  Craig,  FL;  INT  Craig  Q04°T(007CM} 
and  Savannah,  GA,  197°T(198*M)  radials; 
Savannah;  Columbia,  SC;  1NT  Columbia  042° 
and  Flat  Rock,  VA,  21 2C  radials.  Flat  Rock; 
Nottingham,  MD;  Dupont,  DE;  to  Yardley,  N) 
***** 

J— 55  [Revised) 

From  Miami,  FL;  INT  Miami  335°  and 
Craig,  FL,  192°  radials;  Craig;  INT  Craig 
004°T(007°M)  and  Savannah,  GA. 
197°T(198°M)  radials;  Savannah;  Charleston. 
SC;  Florence,  SC;  INT  Florence  003°  snd 
Raleigh-Durham,  NC,  224°  radials;  Raleigh- 
Durham;  INT  Raiiegh-Durham  035*  and 
Hopewell,  VA,  234*  radials;  Hopewell;  to  INT 
Hopewell  030°  and  Nottingham.  MD,  174° 
radials.  From  Sea  Isle,  NJ;  INT  Sea  Isle  050° 
and  Hampton,  NY,  223°  radials;  Hampton; 
Providence,  RI;  Boston,  MA;  Kennebunk,  ME, 
Presque  Isle,  ME;  to  Mont  Joli,  PQ,  Canada, 
excluding  the  portion  within  Canada. 
***** 

J-79  [Revised) 

From  Key  West,  FL,  via  Miami,  FL;  Palm 
Beach  FL;  Vero  Beach,  FL;  Ormond  Beach, 
FL;  INT  Ormond  Beach  356°T(356°M)  and 
Savannah,  GA,  184°T(185°M)  radials;  INT 
Savannah  184°T  (185°M)  Charleston,  SC, 
212°T(217°M)  radials;  Charleston;  Tar  River, 
NC;  Franklin,  VA;  Salisbury,  MD;  INT 
Salisbury  018°  and  Kennedy,  NY  218° 
radials;  Kennedy;  INT  Kennedy  080*  and 
Nantucket,  MA,  254°  radials;  INT  Nantucket 
254°  and  Hyannis,  MA,  205*  radials; 

Hyannis;  INT  Hyannis  003°  and  Bangor,  ME, 
206°  radials;  Bangor. 
***** 

J-103  [Revised) 
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From  Ormond  Beach,  FL;  INT  Ormond 
Beach  356°T(356°M)  and  Savannah,  GA, 
184:>T(1850M)  radials;  Savannah. 

***** 

J-121  [Revised] 

From  Craig,  FL;  INT  Craig  016°T(019',M) 
and  Charleston,  SC,  212°(217°M)  radials; 
Charleston;  Kinston,  NC;  Norfolk,  VA;  INT 
Norfolk  023°  and  Snow  Hill,  MD,  211° 
radials;  Snow  Hill;  SEa  Isle,  NJ;  INT  Sea  Isle 
050°  and  Hampton,  NY,  223°  radials, 
Hampton;  Sandy  Point,  RJ;  INT  Sandy  Point 
031°  and  Kennebunk,  ME,  190°  radials;  to 
Kennebunk. 

***** 

J-174  [Revised] 

From  Craig,  FL;  INT  Craig  016°T(019°M) 
and  Charleston,  SC,  212“T(217°M}  radials; 
Charleston;  Wilmington,  NC;  Dixon  NDB, 

NC;  Norfolk,  VA;  INT  Norfolk  023°  and  Snow 
Hill,  MD,  211°  radials;  Snow  Hill;  Hampton, 
NY;  INT  Hampton  069°  and  Hyannis,  MA, 
237°  radials;  Hyannis;  to  the  INT  of  Hyannis 
080°  and  Nantucket,  MA,  066°  radials. 
Airspace  below  FL  240  is  excluded  between 
Snow  Hill  and  lat.  38°45'00"  N.,  long. 
74°43'59"  W.  Airspace  above  FL  410  is 
excluded  between  Snow  Hill  and  Hampton. 
***** 

Issued  in  Washington,  DC,  on  March  29, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-7851  Filed  4-2-93;  8:45  am] 
BILLING  CODE  4S10-1S-M 


14CFR  Part  71 

[Airspace  Docket  No.  92-ASW-21] 

Proposed  Revocation  of  Transition 
Area:  Rosanky,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revoke  the  700  foot  above  ground  level 
(AGL)  transition  area  at  Rosanky,  TX. 
The  cancellation  of  the  nondirectional 
radio  beacon  (NDB)  Runway  (RWY)  10 
special  instrument  approach  procedure 
(SIAP)  serving  the  Double  D  Ranch 
Airport,  has  made  this  proposed  action 
necessary.  Controlled  airspace  will  no 
longer  be  needed  to  Contain  instrument 
flight  rule  (IFR)  operations  at  this 
location.  Concurrently  with  this  action 
the  Double  D  Ranch  Airport  will  be  the 
changed  from  instrument  flight  rules 
(IFR)  operations  to  visual  flight  rules 
(VFR)  operations  only. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 


Division,  Southwest  Region,  Docket  No. 
92-ASW-21,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX.  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays.' 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  System  Management  Branch, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  E.  DeVane,  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
624-5535. 

SUPPLEMENTARY  INFORMATION:  . 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit, 
with  those  comments,  a  self-addressed, 
stamped,  postcard  containing  the 
following  statement:  “Comments  to 
Airspace  Docket  No.  92-ASW-21.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 
Management  Branch,  Air  Traffic 
Division,  at  4400  Blue  Mound  Road, 
Fort  Worth  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 

TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  the  transition  area  at  Rosanky, 

TX.  The  cancellation  of  the  NDB  RWY 
10  SIAP  serving  the  Double  D  Ranch 
Airport  has  necessitated  this  proposal. 
The  NDB  RWY  10  SIAP  is  the  only 
instrument  approach  serving  the  Double 
D  Ranch  Airport.  Controlled  airspace 
will  no  longer  be  needed  to  contain 
instrument  flight  rules  (IFR)  operations 
at  this  location.  Concurrently  with  this 
action  the  Double  D  Ranch  Airport 
would  be  the  changed  from  IFR 
operations  to  VFR  operations  only. 
Transition  areas  are  published  in 
section  71.181  of  Order  7400. 7A,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  removed 
subsequently  from  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore,  (1)  is 
not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

J71.1  [Amandod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  Transition 
Areas. 

•  >  *  •  *  * 

ASW  TX  TA  RoranJcy,  TX  [Removed] 

•  •  •  •  * 

Issued  in  Fort  Worth,  TX  on  March  16, 
1993. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  South  west 
Region. 

[FR  Doc.  93-7853  Filed  4-2-93;  8:45  am] 

BSLLINQ  CODE 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
[Docket  No.  R  M9 3-1 0-000 j 

New  Reporting  Requirement  Under  the 
Federal  Power  Act  and  Changes  to 
Form  No.  FERC-714;  Proposed 
Rulemaking 

March  30, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  create  a  new  reporting 
requirement.  Form  715,  which  informs 
potential  transmission  customers,  State 
regulatory  authorities,  and  the  public  of 
potentially  available  transmission 
capacity  and  known  constraints  as 
required  under  section  213(b)  of  the 
Federal  Power  Act  (as  amended  by  the 
Energy  Policy  Act  of  1992). 

The  Commission  also  proposes  to 
amend  Form  No.  FERC-714,  Annual 
Electric  Control  and  Planning  Area 
Report.  The  proposed  conforming  and 
other  changes  in  the  Form  FERC-714 
involve  eliminating  some  information 


requirements  proposed  to  be  collected 
under  the  new  reporting  form, 
eliminating  some  information  no  longer 
needed,  and  modifying  some  existing 
information  requirements. 

In  addition  to  implementing  the 
information  requirements  of  section 
213(b),  this  proposal  is  intended  to 
support  the  Commission’s  expanded 
responsibilities  under  Federal  Power 
Act  sections  211  and  212,  as  amended 
by  the  Energy  Policy  Act  of  1992,  and 
to  provide  information  for  analyses  of 
filings  by,  or  requests  for  transmission 
services  under  the  FPA,  as  amended  by 
the  Energy  Policy  Act. 

DATES:  Written  comments  must  be 
received  by  the  Commission  by  May  20, 
1993. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L.  Larcamp  (Legal  Information), 
Assistant  General  Counsel,  Electric  Rates 
and  Corporate  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  (202) 
208-2088. 

William  Booth  (Technical  tnfbmaelion), 

Office  of  Electric  Power  Regulation, 

Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street  NE.,  Washington. 
DC  20426,  (202)  208-0849. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  at  941  North  Capitol 
Street  NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (C3PS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  the  Notice  of  Proposed 
Rulemaking  will  be  available  on  CIPS 
for  30  days  from  the  date  of  issuance. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission’s  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street  NE., 
Washington,  DC  20426. 


I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  part  141  of  its  regulations  by 
adding  a  section  mandating  that 
“transmitting  utilities” 1  inform 
potential  transmission  customers,  State 
regulatory  authorities,  and  the  public  of 
potentially  available  transmission 
capacity  and  known  constraints  as 
required  under  section  213(b)  of  the 
Federal  Power  Act  (FPA),  as  added  by 
the  Energy  Policy  Act  of  1992  (Energy 
Policy  Act).2  The  Commission  also 
proposes  to  amend  Form  No.  FERC-714, 
Annual  Electric  Control  and  Planning 
Area  Report,  to  make  conforming  and 
other  changes. 

The  proposed  regulation  creates  a 
new  reporting  form,  FERC  Form  No. 

715,  Annual  Transmission  Planning  and 
Evaluation  Report.3  This  report  would 
be  submitted  to  the  Commission 
annually  by  each  transmitting  utility,  as 
defined  in  section  3(23)  of  the  FPA, 
which  owns  car  operates  transmission 
facilities  at  or  above  100  kilovolts  fkV) 
(respondents).4  Information  relating  to 
smaller  utilities  (with  facilities  less  than 
100  kV)  will  be  reflected  in  the 
transmission  data  furnished  by  the 
larger,  reporting  transmitting  utilities 
with  whom  they  are  interconnected. 
Requests  for  waiver  of  this  reporting 
requirement  for  transmitting  utilities 
that  do  not  perform  transmission  system 
planning  will  be  entertained.  Such 
requests  should  identify  the  particular 
entity  that  does  the  transmission 
planning  for  the  transmitting  utility 
seeking  waiver,  and  should  state  that 
the  required  information  is  included  in 
that  other  entity’s  submission. 

The  proposed  new  reporting  form, 
FERC  Form  No.  715,  requires 
Respondents  to: 


’  A  transmitting  utility  is  any  electric  utility  (i.e., 
investor -owned,  cooperative,  municipal  or  slate 
agency),  qualifying  cogeneration  facility,  qualifying 
small  power  production  facility,  or  Federal  power 
marketing  agency  which  owns  or  operates  electric 
power  transmission  facilities  which  are  used  lor  the 
sale  of  electric  energy  at  wholesale.  See  section 
3(23)  of  the  Federal  Power  Act,  as  added  by  the 
Energy  Policy  Act  of  1992. 

2  Public  Law  No.  102-486, 106  Stal.  2776  (1992). 

3  Although  there  is  some  overlap  between  the 
existing  Form  No.  FERC-714  and  the  proposed  new 
reporting  form,  the  Commission  has  decided  not  to 
combine  them  into  one  form  because  the  definition 
of  respondents  and  the  purpose  of  the  new 
reporting  form  differs  substantially  from  the  Form 
No.  FERC-714.  instead,  the  Commission  has 
addressed  overlapping  reporting  requirements  by 
eliminating  a  number  of  schedules  from  Form  No 
FERC-714. 

4  The  carrying  capacity  of  lines  below  100  kV  is 
relatively  small  and.  thus,  the  ability  of  those  lines 
to  provide  transmission  is  limited.  This  threshold 
also  reduces  the  reporting  burden  on  relatively 
small  transmitting  utilities.  However,  this  threshold 
will  not  affect  a  transmitting  utility's  status  as  a 
transmitting  utility. 
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(1)  Authorize  their  regional  or 
subregional  organization  to  release 
regional  or  subregional  base  case  power 
flows  5  in  electronic  form  to  the  public 
if  the  Respondents  participate  in  the 
development  of,  and  use  of,  regional 
power  flow  studies  (Respondents  who 
do  not  participate  in  regional  processes 
are  required  to  submit  their  corporate 
base  case  power  flows  to  the 
Commission); 

(2)  Submit  associated  (regional, 
subregional,  and  corporate) 
transmission  system  maps  and 
diagrams; 

(3)  Submit  a  detailed  description  of 
transmission  planning  reliability  criteria 
(used  to  evaluate  system  performance) 
for  the  time  frames  and  planning 
horizons  used  in  regional  and  corporate 
planning; 

(4)  Submit  a  detailed  description  of 
the  Respondent's  transmission  planning 
assessment  practices  (including  how 
reliability  criteria  are  applied);  and 

(5)  Submit  a  detailed  evaluation  of  the 
Respondent’s  anticipated  system 
performance  as  measured  against  its 
reliability  criteria  using  its  assessment 
practices  which  include  the  application 
of  the  transmission  reliability  criteria. 

The  Commission  requests  comments 
on  whether  information  reported  on  a 
regional  or  subregional  basis  provides 
the  public  with  adequate  information 
consistent  with  the  objectives  of  the 
proposed  rule.  The  Commission  also 
requests  comments  on  ways  that 
transmitting  utilities  or  regional  or 
subregional  entities  could  best  make  the 
electronic  base  case  power  flow  data 
and  the  other  information  available  to 
the  public. 

Tne  proposed  new  Form  No.  FERG- 
715  is  authorized  by,  and  is  intended  to 
implement  the  information 
requirements  of  section  213(b)  of  the 
FPA.  It  will  also  support  the 
Commission’s  expanded  responsibilities 
under  sections  211  and  212  of  the  FPA 
(as  amended  by  the  Energy  Policy  Act), 
and  assist  in  rate  or  other  regulatory 
proceedings. 

The  proposed  changes  to  Form  No. 
FERC-714  involve  eliminating  and 
modifying  several  existing  information 
requirements.  Schedules  VIII  (Control 
Area  Transmission  Power  Flow  Data), 

XIII  (Planning  Area  Transmission  Line 
Data),  and  XV  (Planning  Area 
Transmission  Maps  and  Diagrams) 
would  be  eliminated  because  the 
information  will  be  collected  with  the 
proposed  new  reporting  form.  Schedule 

XIV  (Hydroelectric  Data)  would  also  be 


5  Base  case  power  flows  are  best  estimate 
simulations  of  the  operations  of  regional 
transmission  grids. 


eliminated  because  the  information  is 
no  longer  needed  to  fulfill  our 
regulatory  responsibilities  under  Parts  I 
or  II  of  the  FPA.  Schedule  VII  (Control 
Area  System  Lambda)  currently  reports 
monthly  statistics  on  system  lambda 
(marginal  system  dispatch  cost)  data. 

The  Commission  proposes  instead  to 
collect  hourly  system  lambda  data  (in 
electronic  form)  for  the  entire  year. 

In  addition,  Form  No.  FERC-714 
Schedules  X  (Planning  Area  Monthly 
Net  Energy  for  Load),  XI  (Planning  Area 
Summer  and  Winter  Actual  and 
Forecast  Peak  Demand  and  Annual  Net 
Energy  for  Load),  and  XII  (Planning 
Area  Hourly  Demand  Data  By  Specified 
Week)  are  proposed  to  be  consolidated 
into  a  requirement  that  the  Respondent 
release  to  the  public  in  electronic  form 
hourly  demand  and  demand  and  energy 
forecast  data.  As  in  the  case  of  the 
proposed  new  reporting  form,  FERC- 
714  Respondents  are  required  to 
authorize  their  regional  or  subregional 
organizations  to  make  publicly  available 
such  load  data  on  behalf  of  their 
individual  systems.  Respondents  who 
are  not  members  of  a  regional  or 
subregional  organization  are  required  to 
submit  the  hourly  load  information  in 
electronic  form  to  the  Commission.  If  a 
regional  or  subregional  organization 
does  not  avail  itself  of  the  opportunity 
to  consolidate  reporting  for  its  members, 
Respondents  will  be  required  to  submit 
the  information  individually. 
Additionally,  the  Commission  also 
solicits  comments  on  ways  to  further 
encourage  the  electronic  filing  of  data 
and  to  improve  the  usefulness  of  such 
data. 

The  rationale  and  authority  for 
collecting  the  information  in  Form  No. 
FERC-714  is  provided  in  Commission 
Order  No.  531,  issued  December  6, 

1991.  The  electronic  submission  of 
hourly  system  lambda  0  and  hourly 
demand  data,  as  well  as  annual  forecast 
demand  and  energy  data  and 
information,  is  intended  to  permit  the 
replication  of  production  cost 
simulations  used  in  generation  and 
associated  transmission  planning. 

In  order  to  carry  out  its  regulatory 
responsibilities  in  this  era  of  increased 
wholesale  electric  market  competition, 
the  Commission  must  better  monitor  the 
performance  of  that  market.  As  a  part  of 
this  effort,  the  Commission  recently 
modified  the  FERC  Form  No.  1  to 
require  a  more  detailed  reporting  of 
wholesale  purchases,  sales  and  other 
coordination  transactions  in  more 
detail.  The  proposed  requirement  to 
report  system  lambda  data  on  an  hourly 


0  System  lambda  data  reflects  the  system 
incremental  cost  of  energy. 


basis,  instead  of  monthly  statistics,  will 
enable  the  Commission  to  more 
effectively  monitor  and  understand  the 
performance  of  the  wholesale  electric 
market.  Hourly  system  lambda  data  may 
also  be  useful  to  prospective  generators 
in  deciding  where  to  locate. 

Hourly  system  lambda  data  will  also 
help  to  support  the  Commission’s 
responsibilities  under  sections  205(b)  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  as  implemented 
in  part  by  the  Commission’s  publication 
of  Power  Pooling  in  the  United  States 
(1981). 7  The  Commission’s  expanded 
authority  to  order  transmission  service, 
the  competitive  changes  occurring  in 
the  industry,  and  the  development  of 
new  entities,  such  as  regional 
transmission  groups,  may  necessitate 
review  of  the  recommendations 
contained  in  the  original  study. 

II.  Reporting  Burden 

The  annual  reporting  burden  for  the 
proposed  new  reporting  form,  FERC 
Form  No.  715,  is  estimated  to  be  100 
hours  per  response,  annually.  The 
annual  reporting  burden  for  the 
collection  of  Form  No.  FERC-714 
information  is  estimated  to  be  reduced 
from  86  to  50  hours  per  response  (the 
current  reporting  burden  for  Form  No. 
FERC-714  is  23,200  hours  for  270 
respondents  reporting  once  annually). 
These  estimates  include  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data,  and  reviewing  the 
collection  of  information.  Comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  should  be  filed  at 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


7  Section  205(b)  states  that  the  Commission,  in 
consultation  with  the  reliability  councils 
established  under  section  202(a)  of  the  Federal 
Power  Act,  the  Secretary,  and  the  electric  utility 
industry  shall  study  the  opportunities  for  (A) 
conservation  of  energy;  (B)  optimization  in  the 
efficiency  of  use  of  facilities  and  resources;  and  (Q 
increased  reliability,  through  pooling  arrangements. 
Not  later  than  18  months  after  the  date  of  enactment 
of  PURPA.  the  Commission  was  to  submit  a  report 
containing  the  results  of  such  study  to  the  President 
and  the  Congress. 

It  also  provides  that  the  Commission  may 
recommend  to  electric  utilities  that  such  utilities 
should  voluntarily  enter  into  negotiations  where  the 
opportunities  referred  to  above  exist.  The 
Commission  is  to  report  annually  to  the  President 
and  the  Congress  regarding  any  such 
recommendations  and  subsequent  actions  taken  by 
electric  utilities,  by  the  Commission,  and  by  the 
Secretary  under  PURPA.  the  Federal  Power  Act, 
and  any  other  provisions  of  law.  Such  annual 
reports  are  to  be  included  in  the  Commission's 
annual  report  required  under  the  Department  of 
Energy  Organization  Act. 

Part  of  the  Commission's  recommendations 
contained  in  Power  Pooling  in  the  United  States 
(1981)  related  to  regional  coordinated  development 
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NE.,  Washington,  DC  20426  (attention: 
Michael  Miller,  Information  Policy  and 
Standards  Branch  (202)  208-1415)  and 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory 
Commission). 

III.  Background 

A.  Historical  and  Planning  Context 

The  Commission,  and  its  predecessor 
the  Federal  Power  Commission,  have 
had  a  long  and  continuing  relationship 
with  the  electric  utility  industry  and  its 
efforts  to  enhance  coordination  and 
interconnection  to  maintain  reliability 
and  achieve  economic  benefits.  The 
early  "Power  Surveys”8  kept  the 
Commission  informed  of  industry 
trends,  including  planning  practices  and 
information  requirements.  Since  the 
formation  of  the  regional  reliability 
councils  and  the  North  American 
Electric  Reliability  Council  (NERC)  in 
the  late  1960s,  the  Commission  and  its 
staff  have  met  with,  and  the 
Commission  staff  currently  maintains 
"observer”  status  on,  the  NERC  Board  of 
Trustees  and  its  Engineering  Committee. 
The  Commission  staff  also  attends 
various  regional  reliability  council 
meetings.  Additionally,  the  regional 
reliability  councils  and  NERC  have  been 
routinely  providing  various  planning 
and  operating  publications.  Historically, 
electric  utilities  have  planned  their 
systems  under  the  assumption  that 
generation  resources  sited  within  their 
service  territories  would  be  under  their 
direct  control  for  both  planning  and 
operating  purposes.  If  they  sited 
generation  some  distance  from  load 
centers,  electric  utilities  built  high 
capacity  transmission  facilities  to  bring 
that  power  to  their  load  centers.  They 
also  planned  and  coordinated  high 
capacity  transmission  interconnections 
with  neighboring  utilities  for  improved 
reliability  and  efficiency,  and,  as  a 
result,  achieved  generation  investment 
and  operating  cost  savings.  To  achieve 
these  mutual  benefits,  electric  utilities 
have  freely  exchanged  technical 
information  and  pooled  their 
engineering  talent.  Thus,  regional 
transmission  grids  developed 
incrementally  in  a  coordinated  manner. 
Following  the  Northeast  power  failure 
of  November  9-10, 1965,  the  regional 
reliability  councils  and  NERC  were 
formed  to  expand  regional  and  national 


8  The  1964  and  1979  National  Power  Surveys, 
published  by  the  Federal  Power  Commission  in 
October  1964  end  December  1971  respectively,  end 
Power  Pooling  in  the  United  States  published  by 
the  Commission  in  December  1961 . 


coordination  among  utilities  to  further 
enhance  reliability.  These  organizations 
over  time  have  developed  highly 
structured  institutions  and  processes  for 
collecting,  merging  and  disseminating 
planning  (including  transmission 
planning)  and  operating  information. 

One  of  the  most  data  intensive  efforts 
by  power  system  planners  is  associated 
with  the  development  of  base  case 
power  flow  simulations.  Computer 
simulation  of  static  power  flows  is  by 
far  the  most  commonly  used  analytic 
tool  for  evaluating  the  adequacy  of  the 
transmission  system.  Such  power  flow 
simulations  are  also  used  as  a  starting 
point  for  other,  more  detailed,  transient 
and  dynamic  studies  of  the  behavior  of 
the  system.  In  order  to  accurately 
represent  power  flows  chi  a  transmitting 
utility’s  system,  that  utility  must  also 
model  the  power  flows  over  a  broader 
region.  For  example,  NERC’s 
Multiregional  Modeling  Working  Group 
(MMWG),  formed  by  NERC’s 
Engineering  Committee,  provides  one 
such  vehicle  whereby  transmitting 
utilities  can  provide  and  obtain 
consistent  power  flow  technical 
information.  As  approved  by  NERC’s 
Engineering  Committee,  the  MMWG  “is 
responsible  for  developing  a  library  of 
solved  load  flow  cases  for  use  by  the 
Regions  and  their  member  systems  in 
planning  and  evaluating  future  systems 
and  current  operating  conditions."  8 

Each  year,  as  directed  by  NERC’s 
Engineering  Committee,  the  transmitting 
utility  members  of  the  MMWG  develop 
a  set  of  solved  power  flow  cases  for 
various  future  years  from  data  supplied 
and  merged  into  regional  or  multi- 
regional  representations  of  power  flows. 
These  cases  usually  represent 
conditions  at  the  time  of  the  summer 
and  winter  peak  loads,  as  well  as  during 
an  off-peak  period.  The  regional 
reliability  councils,  or  the  various 
subregions,  use  these  solved  cases  to 
perform  their  own  planning  reliability 
assessments.  This  process  also  ensures 
that  planning  studies  performed  by  an 
individual  transmitting  utility  will  be 
based  on  a  set  of  common  assumptions. 

B.  Energy  Policy  Act  Responsibilities 
1.  Section  211  Transmission  Orders 

The  Energy  Policy  Act  amended 
section  211  of  the  FPA  to  expand  the 
Commission’s  authority  to  order 
transmission  service  upon  application, 
and  after  notice  and  opportunity  for  an 
evidentiary  hearing.  This  authority  is 
subject  to  various  conditions  and 
requirements.  For  instance,  amended 


"NERC,  Engineering  Committee  Program  Review 
Scope  of  the  MMWG.  App.  U,  p.  11-7  (Final  Rev. 
Draft,  February  1993). 


section  211  provides  that  the 
Commission  may  not  issue  an  order 
undeT  section  211  if  it  finds  that  such 
order  would  unreasonably  impair  the 
continued  reliability  of  electric  systems 
affected  by  the  order.  The  statute 
provides  (hat  the  Commission,  in 
making  such  an  assessment,  must 
consider  consistently  applied  regional 
or  national  reliability  standards, 
guidelines,  or  criteria. 

Commission  consideration  of 
applications  under  amended  section  211 
could  involve  a  number  of  technical 
issues,  such  as  determining  availability 
of  transmission  capacity  and  verifying 
reliability  impacts.  The  proposed 
information  requirements  will  assist  the 
Commission  in  promptly  addressing 
and  resolving  such  issues. 

2.  Section  213  Information 
Requirements 

Section  213  sets  forth  procedures  for 
transmitting  utilities  to  respond  to 
requests  for  transmission  service,  and 
provides  for  the  collection  of 
information  on  transmission  availability 
and  constraints.  Section  213(a)  requires 
a  transmitting  utility  to  provide  a 
response  to  a  request  for  transmission 
service,  including  the  utility’s  basis  for 
proposed  rates  and  its  analysis  of 
physical  or  other  constraints  affecting 
provision  of  the  service.  In  addition, 
section  213(b)  requires  that  the 
Commission,  within  one  year  of  the 
section’s  enactment,  promulgate  a  rule 
requiring  annual  filings  of  information 
adequate  to  inform  potential 
transmission  customers.  State  regulatory 
authorities,  and  the  public  of  potentially 
available  transmission  capacity  and 
known  constraints.  Thus,  the 
Commission  is  required  under  the  new 
legislation  to  gather  information  on 
transmission  availability. 

Among  other  things,  the  information 
required  by  section  213(b)  will  assist  all 
potential  generating  entities  in 
determining  where  to  build  facilities. 
These  potential  transmission  customers 
likely  will  be  performing  feasibility 
studies  to  assess  the  relative  cost 
impacts  of  their  siting,  trading,  and 
contract  options  prior  to  contacting  a 
transmitting  utility  about  providing 
service.  If  properly  implemented, 
section  213(b)  can  provide  potential 
generating  entities  (as  well  as  potential 
power  purchasers,  such  as  customers 
seeking  additional  or  alternative  sources 
of  generation)  with’  important  planning 
information  regarding  physical  or  other 
constraints  of  a  transmitting  utility 
which  may  affect  the  transmission 
service  under  consideration  and  which 
will  enable  the  potential  transmission 
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customer  to  evaluate  the  possible  cost 
implications  of  those  constraints. 

The  Commission  anticipates  that 
transmission  service  requests  resulting 
from  preliminary  studies  based  upon 
section  213(b)  information  ultimately 
could  require  more  extensive,  detailed 
analysis  which  would  incorporate  the 
most  recently  available  information  and 
specific  information  about  the  requested 
transmission  service.10  However,  it  is  in 
the  public  interest  that  all  potential 
transmission  customers  make  well- 
informed  requests  for  service.  Adequate 
pre-request  information  will  allow  the 
requestor  to  make  better  decisions,  and 
may  reduce  the  potential  for  disputes  as 
well  as  reduce  administrative  and 
transactional  costs. 

The  informational  requirements 
proposed  in  this  rulemaking  provide  an 
opportunity  to  improve  efficiency,  to 
expedite  negotiations,  and  to  reduce  the 
number  of  section  211  applications.  One 
of  the  Commission’s  goals  in  proposing 
the  new  data  requirements  is  to  foster 
successful  negotiations  that  culminate 
in  voluntary  transmission  rate 
agreements  filed  under  part  35  of  the 
regulations.  If  an  agreement  cannot  be 
reached,  an  application  may  be  filed  by 
the  transmission  requestor  under 
section  211.  The  proposed  informational 
requirements  should  assist  the 
Commission  in  processing  applications 
under  section  211  by  making  readily 
available  most,  if  not  all,  of  the 
information  needed  for  analysis  of  the 
dispute. 

In  addition,  the  proposed  new 
reporting  form  requires  little,  if  any,11 
information  other  than  that  already 
maintained  by  regional  and  subregional 
organizations  and  provided  to  member 
utilities  for  purposes  of  coordinated 
regional  planning.12 

10  Under  section  213(a)  of  the  FPA.  a  transmitting 
utility  is  required  to  provide  a  detailed  written 
explanation,  with  specific  reference  to  the  facts  and 
circumstances  of  the  request,  stating  (1)  tire 
transmitting  utility’s  basis  for  the  proposed  rates, 
charges,  terms  and  conditions  for  such  services,  and 
(2)  its  analysis  of  any  physical  or  other  constraints 
affecting  the  provision  of  such  services.  The 
information  provided  under  this  proposed  rule  will 
enable  the  requestor  of  transmission  service  to 
evaluate  preliminarily  the  information  provided 
under  section  213(a)  and  make  its  own, 
independent  judgment  about  the  validity  of  the 
transmitting  utility's  response  to  its  request. 

11  Potential  Respondents  commenting  on  this 
proposal  that  believe  the  new  reporting  requirement 
will  impose  significant  new  data  collection  and 
maintenance  requirements  should  document  this 
assertion  in  their  comments. 

,2Of  course,  as  previously  noted,  more  detailed 
information  may  be  required  to  support  individual 
filings  under  section  205  or  responses  to  section 
21 1  applications,  especially  if  expansion  may  be 
required. 


C.  Existing  Form  No.  FERC-714 

Even  prior  to  the  Energy  Policy  Act’s 
changes  to  the  FPA.  the  Commission’s 
regulatory  responsibilities  included 
resolving  various  technical  issues 
relating  to  the  use  of  the  interconnected 
transmission  grid.  In  its  effort  to  fulfill 
these  regulatory  responsibilities,  the 
Commission  requires  electric  utilities  to 
submit  Form  No.  FERC-714,  Annual 
Electric  Control  and  Planning  Area 
Report.  The  regulatory  reporting 
requirement  (currently  contained  in 
§  141.51  of  the  commission’s 
regulations,  18  CFR  141.51  (1992))  has 
existed,  in  various  forms  and  under 
various  names,  for  more  than  50  years. 

In  1990,  the  Commission  modified 
Form  No.  FERC-714  to  better  reflect 
current  industry  operations  and  the 
increasingly  competitive  bulk  power 
market.  The  modifications  were  directed 
at  gathering  more  accurate  and  more 
useful  information  regarding 
transmission  capabilities  and  uses  of  the 
interconnected  grid.  The  1990  changes 
to  the  Form  No.  FERC-714  included 
shifting  the  report  in  basis  from  the 
“electric  system"  to  the  "control  area” 
(the  operational  entity  that  schedules 
and  controls  power  flows  in 
interconnected  grids).  The  revised  form 
also  required  information  from  the 
“planning  area”  (the  entity  that  has  the 
ultimate  responsibility  for  system 
planning,  including  transmission 
additions,  to  meet  forecasted  demand). 

Under  Form  No.  FERC-714,  control 
areas  currently  submit  (for  each 
reporting  year)  system  lambda  data  and 
the  results  of  base  case  power  flows  for 
the  summer  and  winter  peak  periods.  In 
lieu  of  hard  copy  submissions,  the 
Commission  encourages  submission  of 
hourly  system  lambda  data  and  base 
case  power  flow  models  on  electronic 
media  in  any  of  the  various  standard 
formats  now  in  use  by  the  industry.  A 
number  of  respondents  currently  submit 
these  data  electronically. 

For  a  planning  area,  the  respondent 
also  submits  maps,  diagrams, 
transmission  line  statistics  ( e.g .,  circuit 
miles  by  voltage  class),  selected  hourly 
loads  (that  would  allow  estimation  of 
the  annual  load  profile  for  the  reporting 
year),  and  ten-year  seasonal  load 
forecasts.  Resource  plans,  including 
proposed  transmission  additions,  are 
not  submitted  on  this  form  but  are 
currently  collected  through  other  DOE/ 
EIA  information  collection  forms. 

With  the  Congress’  creation  of  the 
new  section  213(b)  reporting 
requirement,  conforming  changes  to 
Form  No.  FERC-714  data  collection 
must  be  proposed.  This  proposed 
rulemaking  also  suggests  modifications 


to  the  Form  No.  FERC-714  based  upon 
the  Commission's  experience  with 
collecting  and  using  this  information 
since  the  1990  revision. 

D.  Authority 

The  Commission  is  authorized  and, 
indeed,  required  to  collect  data  under 
section  213(b)  from  transmitting 
utilities,  as  defined  in  section  3(23)  of 
the  FPA.  Section  213(b)  states  that  not 
later  than  1  year  after  the  enactment  of 
this  section  (i.e.,  by  October  24, 1993), 
the  Commission  shall  promulgate  a  rule 
requiring  that  information  be  submitted 
annually  to  the  Commission  by 
transmitting  utilities  which  is  adequate 
to  inform  potential  transmission 
customers,  State  regulatory  authorities, 
and  the  public  of  potentially  available 
transmission  capacity  and  known 
constraints. 

The  Commission  may  also  collect  data 
under  sections  307(a)  and  311  of  the 
FPA.  Section  307(a)  provides  that  the 
Commission  may  investigate  any  facts, 
conditions,  practices,  or  matters  which 
it  may  find  necessary  or  proper  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any 
provisions  of  the  FPA  or  any  rule, 
regulation  or  order  thereunder,  or  to  aid 
in  the  enforcement  of  the  provisions  of 
the  FPA  or  in  prescribing  rules  or 
regulations  thereunder,  or  in  obtaining 
information  to  serve  as  a  basis  for 
recommending  further  legislation 
concerning  the  matters  to  which  the 
FPA  relates.13 

Section  311  provides  that  in  order  to 
secure  information  necessary  or 
appropriate  as  a  basis  for  recommending 
legislation,  the  Commission  is 
authorized  and  directed  to  conduct 
investigations  regarding  the  generation, 
transmission,  distribution,  and  sale  of 
electric  energy,  however  produced, 
throughout  the  United  States  and  its 
possessions,  whether  or  not  otherwise 
subject  to  the  jurisdiction  of  the 
Commission,  including  the  generation, 
transmission,  distribution,  and  sale  of 
electric  energy  by  any  agency,  authority, 
or  instrumentality  of  the  United  States, 
or  of  any  State  or  municipality  or  other 
political  subdivision  of  a  State.14 

The  Commission  needs  planning  and 
operating  data  from  interconnected 
entities  whether  or  not  they  are  public 
utilities  subject  to  the  Commission’s  rate 
jurisdiction.  The  information  is 
necessary  to  understand  the 
interconnected  electrical  network.  Due 
to  the  nature  of  electrical  networks,  a 
particular  transaction’s  impact  on  an 
interconnected  network  cannot  in  all 

'*16  U.S.C  82Sf(a) 

14 16  U.S.C.  825|. 
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cases  be  assessed  adequately  without 
information  from  all  connected  systems. 
Entities  such  as  federal,  public,  or 
cooperative  systems,  which  are  not 
public  utilities  under  Part  n  of  the  FPA, 
may  affect  or  be  affected  by  a 
transaction.  The  Commission  may  n6sd 
transmission  data  from  such  entities  for 
potential  interconnection  and  wheeling 
orders.15  Such  orders  can  apply  to  all 
segments  of  the  electric  utility  industry. 
For  example,  the  Energy  Policy  Act 
gives  the  Commission  authority  to  order 
wheeling  by  "transmitting  utilities”  as 
defined  in  new  section  3(23)  of  the  FPA. 
Such  entities  include  electric  utilities 
(irrespective  of  public,  cooperative  or 
private  ownership  status),  qualifying 
facilities  and  Federal  power  marketing 
agencies  which  own  or  operate  electric 
power  transmission  facilities  used  for 
the  sale. of  electric  energy  at  wholesale. 

E.  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  Interest 
in  Common  Databases 

The  Commission  recently  received  a 
proposal  from  NARUC  to  enhance  the 
consultative  process  among  Federal  and 
state  regulators.16  Among  other  things, 
the  proposal  states  a  need  to  develop 
common  databases  and  modeling 
capabilities  for  transmission  planning, 
forecasting,  siting,  and  access.  The 
proposal  points  out  the  need  for 
consistent  data  used  in  transmission 
system  modeling.  The  Commission’s 
proposal  to  require  access  to  industry 
standard  power  flow  data  may 
accomplish  much  of  what  NARUC 
seeks. 

IV.  Discussion 

A.  Information  Requirements 

1.  Interpreting  the  "Adequate  to  Inform” 
Language  in  Section  213(b) 

Section  213(b)  requires  submittal  of 
information  adequate  to  inform 
potential  transmission  customers.  State 
regulatory  authorities,  and  the  public  of 
potentially  available  transmission 
capacity  and  known  constraints. 
However,  there  is  no  simple  measure  or 
definition  of  electric  transmission 
capacity.  The  Commission  must 
interpret  the  statutory  meaning  of  the 
phrase  "adequate  to  inform"  in  the 
context  of  this  definitional  problem.  The 
determination  of  available  transmission 
capacity  requires  an  understanding  of 
electric  utility  operations  and  planning, 
i.e.,  how  utilities  determine  whether 


19  Such  order*  may  result  from  applications  under 
sections  202(b),  210  and  211  of  the  FPA.  16  U.S.C. 
824a(b),  8241,  824) 

,e  NARUC  Proposal  to  the  FERC  for  Consultative 
Process  cm  Electricity  Transmission  Issues. 
November  1992. 


existing  transmission  capacity  is 
sufficient  to  support  current  and 
proposed  needs. 

Any  attempt  to  develop  a  general 
measure  of  transmission  availability 
requires  estimating  the  ability  to 
reliability  transmit  power  betwoen 
combinations  of  transmission  network 
receipt  and  delivery  points  within  a 
broad  region.  For  example,  the  eastern 
interconnected  system  is  a  high  voltage 
network  consisting  of  innumerable 
combinations. 

Power  flows  on  electric  transmission 
grids  are  based  on  the  laws  of  physics. 
The  size,  complexity,  and 
interdependence  among  interconnected 
systems  make  planning  and  operating 
electric  systems  a  difficult  engineering 
problem.  The  problem  is  further 
complicated  by  the  fact  that  power 
flows  on  a  transmission  network  are 
dynamic,  changing  instantaneously  as 
loads,  generator  output,  inter-company 
trades,  and  the  configuration  of  facilities 
change. 

Line  capacity  varies  with  system 
conditions.  Multiple  factors  can  limit 
the  usable  capacity  of  a  particular 
transmission  corridor.  For  example, 
there  are  thermal  limits  on  lines,  that,  if 
exceeded,  will  cause  loss  of  line  service 
life  and  may  csuse  lines  to  sag 
dangerously  beyond  prescribed  limits. 
There  are  voltage  criteria,  which,  if  not 
met  with  sufficient  reactive  power 
support,  can  limit  power  transfers.  In 
addition,  there  are  first  contingency 
reliability  limits,  which  require  the 
system  to  withstand  the  loss  of  any  one 
major  element.  Often  lines  must  operate 
below  their  individual  thermal  limits  in 
order  to  meet  reliability  criteria. 
Therefore,  a  less  than  fully  loaded  line 
does  not  necessarily  indicate  available 
transmission  capability.  Substantia) 
engineering  judgment  is  involved  in 
evaluating  these  factors  and  setting 
reasonable  operating  limits  to  ensure 
safe,  economic  and  reliable  operation. 

Any  estimate  of  transmission 
availability  is  based  on  assumptions  and 
projections  about  a  large  number  of 
factors  affecting  the  use  of  the  system 
over  appropriate  time  frames. 
Transmission  can  take  place  potentially 
between  any  two  points  within  an 
interconnected  transmission  system, 
creating  numerous  possibilities.  The 
service  can  be  short-term  or  long-term, 
starting  immediately  or  not  starting  for 
several  years.  As  the  requested  service 
moves  farther  out  in  time,  seemingly 
small  changes  in  input  values  and 
assumptions  may  yield  very  different 
results  in  forecast  output  conditions. 

Given  the  complexity  of  the  electric 
system,  the  variety  of  services  needed, 
and  the  many  factors  to  be  considered 


in  maintaining  system  reliability,  it  is 
the  Commission’s  judgment  that  the 
fundamental  information  U9ed  and 
assumptions  made  by  the  transmitting 
utility  to  perform  its  planning  and 
operating  studies  are  required  to 
adequately  provide  meaningful 
information.  That  is,  the  Commission's 
experience  indicates  that  it  is  not 
practical  to  provide  a  simple  measure  of 
transmission  availability  that  would 
cover  all  potential  transmission  service 
requests.  In  the  Commission’s  opinion, 
a  better  approach  is  to  provide  potential 
customers  the  basic  planning  tools  of 
the  existing  and  planned-far  system  so 
they  can  perform  their  own  studies  and 
reach  their  own  conclusions.  The 
Commission  believes  that  the 
informational  requirements  proposed 
herein  are  the  minimum  necessary  to 
satisfy  the  statutory  mandate  of 
"adequate  information.” 

2.  The  Information  Sought  Is  Relevant  to 
Emerging  Competitive  Wholesale 
Markets 

The  Commission  believes  that  access 
to  planning  and  operating  information 
by  vertically  integrated  utilities  (and 
more  fundamentally,  the  potential 
ability  to  restrict  access  to  such 
information  to  competitors)  can  be  an 
important  source  of  market  power.  This 
is  especially  relevant  as  greater 
competition  emerges  in  wholesale 
electricity  markets.  It  is  possible  that  a 
utility  could  use  its  access  to  superior 
information  to  its  advantage  in 
competing  with  other  suppliers, 
especially  with  those  that  do  not  own 
transmission  facilities  and  therefore  do 
not  have  access  to  relevant  information. 
The  proposed  informational 
requirements  should  help  to  address 
this  potential  source  of  market  power.  In 
the  Commission’s  view,  the  proposed 
requirements,  applying  to  all  but  the 
smallest  transmitting  utilities,  will  help 
to  foster  a  more  competitive  wholesale 
market,  consistent  with  the  Energy 
Policy  Act’s  objectives. 

3.  Information  Sharing  in  Regional 
Transmission  Groups 

On  November  10, 1992,  the 
Commission  issued  a  Request  for  Public 
Comment  seeking  input  on  how  the 
Commission  might  implement  what  is 
called  the  "Consensus  Draft”  on 
regional  transmission  groups  (RTGs).17 
The  "Consensus  Draft”  includes  a 
requirement  that  members  "share 
transmission  planning  information.” 
The  Commission  intends  to  coordinate 


17  Notice  of  Request  for  Public  Comments  on 
Regional  Transmission  Group  Proposal,  57  FR 
54580  (Nov.  19. 1992);  61  FERC  1  61,232  (1992) 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Proposed  Rules 


17549 


and  conform  any  information 
requirements  evolving  from  that  effort 
with  this  rulemaking. 

4.  The  Commission’s  Need  for  Operating 
and  Planning  Information 

Transmission  service  cases  brought 
before  the  Commission  will  either  be 
initiated  by  filings  by  transmission 
service  providers  (public  utilities)  under 
section  205  or  by  dissatisfied 
transmission  service  requestors  under 
sections  206  or  211.  The  Commission 
needs  to  have  a  thorough  understanding 
of  the  relevant  transmission  systems  and 
utility  operations  to  better  assist  its 
deliberations  on  these  filings  and 
potential  technical  disputes. 

Having  transmission  planning  and 
operating  data  available  will  augment 
the  Commission’s  technical 
understanding  of  the  increasingly 
dynamic  changes  taking  place  in  the 
electric  industry  and  will  enable  it  to 
more  effectively  process  filings  or 
complaints. 

Having  baseline  planning  and 
operating  information  available  prior  to 
a  filing  of  an  application  permits 
voluntary  and  more  prompt  resolution 
of  technical  disputes.  The  Commission 
believes  that  access  to  baseline 
information  and  analyses  by  all  market 
participants  assists  in  conflict 
resolution.  Requiring  transmitting 
utilities  to  make  available  or  submit 
basic  planning  and  operating 
information  (which  would  be  similar  to 
that  used  by  the  utility  in  proceedings 
before  the  Commission)  should  help  all 
market  participants  to  cut  through  basic 
technical  issues  quickly  and  focus  on 
disputed  issues  specific  to  the  case  at 
hand.  If  a  section  211  application  is 
filed,  participants  will  be  better  able  to 
request  case  specific  information,  or  to 
limit  issues,  if  they  have  access  to 
common  baseline  information  which  is 
being  suggested  in  this  proposed 
rulemaking.  This  cannot  help  but 
expedite  and  improve  the 
administrative  process  at  the 
Commission  and  reduce  administrative 
and  transactional  costs. 

B.  Minimizing  the  Burden  of  New 
Information  Requirements 

The  Commission’s  objective  is  to  meet 
its  statutory  obligations  by  striking  a 
balance  between  the  need  for 
information  adequate  to  inform  and,  at 
the  same  time,  minimizing  the  burden 
on  reporting  utilities.  Therefore,  the 
Commission,  to  the  greatest  extent 
possible,  is  limiting  its  data  collection  to 
information  that  is  currently  developed 
in  the  normal  course  of  business,  that  is 
consistent  and  reproducible,  that  relies 
upon  industry  standards,  and  that  is 


maintained  in  common  electronic 
formats. 

Additionally,  if  power  flow  data  are 
reported  by  individual  transmitting 
utilities,  there  would  be  a  potential  for 
submission  of  a  massive  amount  of  data. 
The  Commission  estimates  that  there 
may  be  over  200  individual  transmitting 
utilities  who  will  meet  the  reporting 
threshold.  Assuming  power  flow  data 
representing  cases  for  five  to  ten  system 
planning  conditions  (i.e.,  seasonal  on- 
and  off-peak  periods  in  future  years), 
there  could  be  thousands  of  submitted 
power  flow  cases.  Because  of  regional 
considerations  in  transmission 
planning,  the  Commission  also  sees  the 
potential  for  an  individual  transmitting 
utility  reporting  large  amounts  of  data 
which  would  duplicate  in  part  another 
transmitting  utility’s  response. 

Therefore,  the  Commission  believes 
that  regional  or  subregional  power  flow 
data  that  is  developed  and  used  by 
member  transmitting  utilities  would  be 
the  most  desirable  way  to  meet  the 
objectives  of  the  new  informational 
requirements  under  section  213(b)  of  the 
FPA  while  minimizing  the  reporting 
burden.  There  are  currently  about  16 
regional  or  subregional  organizations.18 
On  that  basis,  the  number  of  submitted 
power  flow  cases  could  be  greatly 
reduced.  Reporting  by  these 
organizations  would  relieve  respondents 
and  the  Commission  of  the 
administrative  burden  of  processing, 
storing  and  disseminating  voluminous 
information.  The  Commission  believes 
that  the  intent  of  section  213(b)  will  be 
met,  and  the  Commission’s  data  needs 
will  be  met,  if  interested  parties, 
including  third-party  developers,  have 
access  to  these  regional  power  flow 
cases. 

The  Commission  currently  does  not 
see  the  need  to  expand  this  information 
requirement  to  include  data  that  would 
be  needed  for  other  studies,  such  as 
dynamic  stability  studies.  Such  studies, 
if  necessary,  would  more  appropriately 
be  performed  after  a  specific  request  for 
transmission  service  has  been  made  and 
more  specific  information  on  the  project 
is  available.  However,  the  Commission 
requests  comments  on  this  issue. 

V.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget’s  (OMB)  regulations 19  require 
that  OMB  approve  certain  information 
and  record  keeping  requirements 
imposed  by  an  agency.  The  information 
requirements  contained  in  this  proposed 
rule  are  contained  in  FERC-715 

18  These  organizations  include  the  regional 
reliability  councils  or  their  subregions. 

’*5  CFR  1320.12  (1992). 


"Annual  Transmission  Planning  and 
Evaluation  Report’’  (1902-)  and  FERC- 
714  (1902-0140).  The  Commission  uses 
and  will  use  the  data  collected  in  these 
information  requirements  to  carry  out 
its  regulatory  responsibilities  under  the 
FPA,  PURPA  and  the  Energy  Policy  Act. 
Moreover,  the  collection  of  data  is 
mandated  by  the  Energy  Policy  Act.  The 
Commission’s  Office  of  Electric  Power 
Regulation  uses  the  data  to  obtain  a 
better  overall  picture  of  annual  power 
generation  and  transmission  and  to 
ensure  consistency  in  the  reporting  of 
electric  utility  industry  operational  data. 
In  particular,  the  data  collected  provides 
greater  comprehension  of 
interconnected  control  area  operations. 
The  Commission  has  also  deleted 
reporting  requirements  because  the 
Commission  can  obtain  certain  data 
from  other  sources. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  that  these  collections  of 
information  are  either  being  modified  or 
are  creating  new  requirements. 

Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  (Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch  (202)  208-1415).  Comments  on 
the  requirements  of  the  proposed 
regulation  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act 
(RFA) 20  requires  rulemakings  to  either 
contain  a  description  and  analysis  of  the 
effect  that  a  rule  will  have  on  small 
entities  or  to  certify  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  Because  most  transmitting 
utilities  do  not  fall  within  the  definition 
of  “small  entity,”  21  the  Commission 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VII.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 

“5  U.S.C.  601-612. 

21  5  U.S.C.  601(3).  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632.  which  defines  a 
"small-business  concern"'  as  a  business  which  is 
independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation. 
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prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.22  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.23  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural  or  that  does  not  substantially 
change  the  effect  of  legislation  or 
regulations  being  amended.24  The 
proposed  rule  does  not  substantially 
change  the  effect  of  the  underlying 
legislation.  Accordingly,  no 
environmental  consideration  is 
necessary. 

VIII.  Public  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  written  comments  on 
this  proposal.  An  original  and  14  copies 
of  such  comments  should  be  filed  with 
the  Commission  by  April  19, 1993.  The 
Commission  also  requests  commenters 
to  hie  an  executive  summary  of  their 
comments,  not  to  exceed  3  pages  in 
length.  Comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  and  should  refer  to  Docket 
No.  RM93-1 0-000. 

All  written  submissions  will  be 
placed  in  the  Commission's  public  file 
and  will  be  available  for  public 
inspection  at  the  Commission’s  Public 
Reference  Section,  room  3408,  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  during  regular  business 
hours. 

List  of  Subjects  in  18  CFR  Part  141 

Electric  power,  Statements  and 
reports. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part  141  in 
chapter  1,  title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 

Lois  D.  CasheLI, 

Secretary. 

PART  141 — STATEMENT  AND 
REPORTS  (SCHEDULES) 

1.  The  authority  citation  for  part  141 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  79;  16  U.S.C.  791a- 
828c,  2601-2645;  31  U.S.C  9701,  42  U.S.C 
7101-7352. 


22  Regulations  Implementing  National 
Environmental  Policy  Act,  52  FR  47897  (Dec.  17, 
1967);  FERC  Stats,  and  Regs.  1 30,783  (1987). 

23 18  CFR  380.4. 

24 18  CFR  380.4(a)(2)(ii)  (1992). 


2.  Section  141.300  is  added  to  read  as 
follows: 

$  141.300  FERC  Form  No.  715,  Annual 
Transmission  Planning  and  Evaluation 
Report 

(a)  Who  must  file.  Any  transmitting 
utility,  as  defined  in  section  3(23)  of  the 
Federal  Power  Act,  which  owns  or 
operates  transmission  facilities  at  or 
above  100  kilovolts  must  complete 
FERC  Form  No.  715. 

(b)  When  to  file.  FERC  Form  No.  715 
must  be  filed  on  or  before  each  January 
1. 

(c)  What  to  file.  FERC  Form  No.  715 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  instructions  on  that  form. 

Note:  The  instructions  for  filling  out  FERC 
Form  No.  715  appear  In  appendix  A.  The 
changes  to  Form  No.  FERC-714  appear  in 
appendix  B.  Neither  appendix  will  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A 

Form  Approved 
OMB  No.  1902 
Expires;  12/31/96 

Annual  Transmission  Planning  and 
Evaluation  Report  FERC  Form  No.  715 
This  report  is  mandatory  under  section 
213(b)  of  the  Federal  Power  Act  and  18  CFR 
141.300. 

The  information  collected  by  this  report  is 
not  considered  confidential  and  will  not  be 
treated  as  such. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  100  hours  per  response,  including 
the  time  for  reviewing  the  instructions, 
searching  existing  data  sources,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Federal  Energy  Regulatory  Commission, 
Information  Policy  and  Standards  Branch, 
ED23.1,  941  No.  Capitol  St.  NE.,  Washington, 
DC  20426,  and  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

FERC  Form  No.  715  Contents 

General  Information 
General  Instructions 
Terms  and  Definitions 
Specific  Instructions 
Part  1 :  Identification  and  Certification 
Part  2:  Power  Flow  Base  Cases 
Part  3:  Transmitting  Utility  Maps  and 
Diagrams 

Part  4;  Transmission  Planning  Reliability 
Criteria 

Part  5:  Transmission  Planning  Assessment 
Practices 
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Instructions  for  Completing  the  FERC  Form 
No.  715  Annual  Transmission  Planning  and 
Evaluation  Report 
General  Information 

I.  Purpose  of  Report 

FERC  Form  No.  715,  Annual  Transmission 
Planning  and  Evaluation  Report,  is  required 
pursuant  to  section  213(b)  of  the  Pederal 
Power  Act  (FPA)  to  provide  information 
adequate  to  inform  potential  transmission 
customers.  State  regulatory  authorities,  and 
the  public  of  potentially  available 
transmission  capacity  and  known 
constraints. 

II.  Who  Must  Submit 

Each  transmitting  utility,  as  defined  in 
section  3(23)  of  the  Federal  Power  Act.  which 
owns  or  operates  transmission  facilities  at  or 
above  100  kilovolts  must  report  the 
information  requested  under  the  listed  items 
in  the  prescribed  manner.  A  designated 
agent,  i.e.,  regional  transmission  group.  North 
American  Electric  Reliability  Council 
(NERC),  regional  reliability  council,  formal 
power  pool,  other  group,  or  a  larger 
transmitting  utility  to  which  a  smaller 
transmitting  utility  is  interconnected,  may 
submit  and  make  readily  available  to  the 
public  without  condition  some  of  the 
requested  information  on  behalf  of  the 
transmitting  utility.  The  transmitting  utility 
would  remain  responsible  for  submitting  or 
making  available  ail  data  not  submitted  or 
made  available  on  its  behalf  by  a  designated 
agent.  If  a  designated  agent  is  submitting  or 
making  available  information  on  behalf  of  a 
transmitting  utility,  it  must  so  specify. 

III.  Where  to  Submit 

One  original  and  two  copies  of  FERC  Form 
No.  715,  Annual  Transmission  Planning  and 
Evaluation  Report,  should  be  mailed  to; 
Office  of  Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  room  2410, 
ER-10.1,  825  North  Capitol  St.  NE., 
Washington,  DC  20426. 

IV.  When  to  Submit 

The  report  is  to  be  filed  annually  on  or 
before  January  1. 

V.  Further  Information 

Questions  concerning  the  FERC  Form  No. 
715,  Annual  Transmission  Planning  and 
Evaluation  Report,  may  be  directed  to 


VI.  Sanctions  and  Confidentiality  Statements 

FERC  Form  No.  715,  Annual  Transmission 
Planning  and  Evaluation  Report,  is 
mandatory  under  the  Federal  Power  Act.  The 
information  reported  in  this  report  is  not 
considered  confidential. 

General  Instructions 

The  Federal  Energy  Regulatory 
Commission  has  determined  that  to  satisfy 
section  213(b)  of  the  FPA  it  is  necessary  for 
potential  transmission  customers,  State 
regulatory  authorities,  and  the  public  to  be 
able  to  reasonably  anticipate  the  outcome  of 
technical  studies  which  would  be  performed 
by  transmitting  utilities  in  assessing  the 
availability  of  transmission  capacity  to  satisfy 
a  request  for  transmission  service.  Therefore, 
transmitting  utilities  are  required-  (1)  To 
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either  authorize  any  regional  or  subregional 
transmission  planning  or  reliability 
organizations  to  which  they  belong  to 
publicly  release,  on  an  unconditional  basis, 
any  regional  or  subregional  power  flow  cases 
developed  for  the  purposes  of  members’ 
transmission  planning,  or,  if  the  Respondent 
does  not  belong  to  such  an  organization,  or 
the  organization  does  not  release  such  data, 
to  submit  such  data  themselves;  and  (2)  to 
submit  an  annual  report  which  includes: 
maps  and  one-line  diagrams;  a  description  of 
reliability  criteria  and  transmission  planning 
assessment  practices  used;  and  an  evaluation 
under  the  reliability  criteria  of  the  current 
and  future  performance  of  the  transmitting 
utility's  system. 

It  is  assumed  that  most  transmitting 
utilities  participate  in  the  development,  by  a 
regional  or  subregional  organization  to  which 
they  belong,  of  regional  or  subregional  power 
flow  cases.  The  purpose  of  this  process  is  to 
ensure  consistency  of  assumptions  and 
accuracy  of  data. 

These  power  flow  cases  are  used  by 
individual  members  as  the  starting  place  for 
their  own  transmission  planning  studies.  A 
detailed  description  of  a  transmitting  utility’s 
reliability  criteria,  planning  practices  and 
evaluation  of  system  performance  is  essential 
to  perform  planning  studies,  assess  the 
availability  of  transmission,  identify  known 
constraints,  and  anticipate  the  outcome  of 
transmitting  utility  technical  studies  made  in 
response  to  an  actual  request  for  service. 
Terms  and  Definitions 

Transmission  Planning  Reliability 
Criteria — The  measuring  systems  and 
performance  standards  used  for  assessing  the 
actual  or  projected  ability  of  the  bulk  electric 
transmission  system  to  deliver  power  to  load 
reliably.  Failure  to  attain  a  specified 
performance  standard  indicates  the  need  to 
consider  adding  or  rearranging  facilities, 
changing  operating  modes  or  other  responses. 

Examples  of  criteria  that  might  apply  to 
simulated  testing  of  the  bulk  electric 
transmission  system  are: 

(a)  No  cascading  outage  following  any 
specified  set  of  contingencies. 

(b)  No  overloaded  facilities  following  a 
specified  contingency. 

(c)  All  voltages  within  prescribed  limits. 

Transmitting  Utility — Any  electric  utility 

(FPA  section  3(22)),  qualifying  cogeneration 
facility  (FPA  section  3(18)(B)),  qualifying 
small  power  production  facility  (FPA  section 
3(17)(A)),  or  Federal  power  marketing  agency 
(FPA  section  3(19))  which  owns  or  operates 
electric  power  transmission  facilities  which 
are  used  for  the  sale  of  electric  energy  at 
wholesale.  (FPA  section  3(23)). 

Specific  Instructions 

Part  1:  Identification  and  Certification 

Provide  the  following  information: 

1.  Transmitting  Utility  Name 

2.  Transmitting  Utility  Mailing  Address 

3.  Contact  Person  Name 

4.  Contact  Person  Title 

5.  Contact  Person  Telephone  Number 

6.  Contact  Person  Facsimile  Number 

7.  Certifying  Official  Name 

8.  Certifying  Official  Title 

9  Certifying  Official  Signature 


Part  2:  Regional  or  Subregional  Power  Flow 
Base  Cases 

Respondents  participating  in  a  regional  or 
subregional  process  (for  consolidating  and 
ensuring  the  consistency  and  accuracy  of  the 
power  flow  information  used  by  the 
respondent  for  transmission  planning)  are' 
required  to  either:  (1)  Authorize  the  regional 
or  subregional  organization  to  release, 
without  conditions  to  the  public  in  an  easily 
accessible  electronic  format,  the  most  current 
regional  or  subregional  input  data  to  solved 
power  flow  base  cases  that  the  transmitting 
utility  would  ordinarily  use  as  the  starting 
point  for  its  transmission  planning  studies;  or 
(2)  if  the  organization  does  not  release  such 
data,  submit  such  data  themselves. 

If  a  respondent  participates  in  such  a 
regional  or  subregional  process,  it  is  required 
to  submit  the  following  items: 

1.  Regional  or  subregional  organization 
name 

2.  Regional  or  subregional  organization 
mailing  address 

3.  Regional  or  subregional  organization 
contact  person 

4.  Regional  or  subregional  organization 
contact  person  title 

5.  Regional  or  subregional  organization 
contact  person  telephone  number 

6.  Regional  or  subregional  organization 
contact  person  facsimile  number 

7.  Description  of  process  for  public  access 
or  regional  or  subregional  power  flow 
information. 

8.  Description  of  power  flow  cases 
currently  available  from  regional  or 
subregional  organization,  including  time 
frame,  conditions,  format  and  media. 

If  a  respondent  does  not  participate  in  the 
development  of  regional  or  subregional 
transmission  planning  power  flow  cases,  it  is 
required  to  submit  its  own,  equivalent,  power 
flow  cases  directly  to  the  Commission  along 
with  this  report.  Such  respondents  must 
submit  for  each  solved  power  flow  case  the 
input  data  file  (in  formats  described  below) 
and  the  corresponding  output  data  file  (in 
ASCII  format)  showing  the  solved  real  and 
reactive  power  flows,  voltages,  real  and 
reactive  generation  and  loads,  solution 
parameters,  etc. 

Regional  and  subregional  organizations 
authorized  by  their  members  to  provide 
access  to  solved  power  flow  cases  should 
make  them  available  electronically  on  3.5 
inch  diskette  or  via  a  computer  bulletin 
board  in  the  format  associated  with  the 
power  flow  program  used  by  the  regional  or 
subregion  in  the  course  of  their  transmission 
studies.  It  is  expected  that  in  nearly  all  cases, 
the  format  will  be  one  of  the  following: 

— The  Raw  Data  File  format  of  the  PTI  (Power 
Technologies,  Inc.)  PSS/E  Power  flow 
program. 

— The  Card  Deck  Image  format  of  the 

Philadelphia  Electric  Power  flow  program. 
— The  Card  Deck  format  of  the  WSSC  Power 
flow  program. 

— The  IEEE  Common  Format  for  Exchange  of 
Solved  Power  flows  (Tape  format,  132 
characters  per  record). 

For  respondents  submitting  their  own 
cases,  the  input  data  to  the  solved  base  cases 
and  associated  ASCII  output  data  are  to  be 


supplied  on  3.5  inch  diskette  in  the  format 
associated  with  the  power  flow  program  used 
by  the  respondent  in  the  course  of  their 
transmission  studies,  as  described  above. 

The  input  data  to  the  solved  power  flows 
cases  are  forward  looking.  For  example,  the 
power  flow  cases  made  available,  or 
submitted,  might  include: 

— One-,  two-,  Five-,  and  ten-year  forecasts 
under  summer  and  winter  peak  conditions 
— A  one-year  forecast  under  light  load/heavy 
transfers  condition 

This  example  is  similar  to  a  schedule  of 
base  cases  proposed  by  NERC's  Multiregional 
Modeling  Working  Group  for  development  at 
the  time  this  form  was  created.  A  regional  or 
subregional  organization  may  develop  fewer 
or  even  more  cases  depending  on  its  needs. 

These  cases  are  expected  to  be  of  sufficient 
detail  such  that  network  equivalents,  extend 
sufficiently  beyond  the  electrical  borders  of 
the  transmitting  utility  so  that  power 
transfers  within  a  reasonable  market  area 
could  be  simulated  without  significant  loss  of 
accuracy. 

The  power  flow  cases  should  include  all 
branch  circuit  ratings  (i.e..  normal,  long-term 
and  short-term  emergency,  etc.)  which  are 
used  by  the  respondent.  Additionally,  a  data- 
dictionary  which  cross  references  the  bus  or 
line  terminal  names  (which  are  often 
abbreviated)  with  the  actual  names  is  to  be 
made  available  or  submitted. 

Part  3  Transmitting  Utility  Maps  and 
Diagrams 

1.  The  respondent  is  required  to  submit 
one  copy  of  general  transmission  maps  and 
single-line  schematic  diagrams.  The  maps 
and  diagrams  should  be  those  prepared  in  the 
general  course  of  business  for  planning  and 
operating  purposes.  The  guidelines  provided 
below  indicate  the  typfc  of  information  and 
the  level  of  detail  desired.  If  the  respondent 
has  readily  available  more  than  one  set  of 
maps  and/or  diagrams,  it  is  requested  that  the 
set  submitted  best  provide  the  level  of  detail 
described  below. 

2.  The  transmitting  utility's  general  maps 
should  show  the  geographic  locations  and 
names  of: 

A.  Generating  plants, 

B.  Switching  stations, 

C.  Substations, 

D.  Service  areas,  and 

E.  Interconnections  with  other  utilities. 

3.  The  transmitting  utility’s  single-line 
schematic  diagrams  should  show  and 
identify: 

A.  AC  and  DC  transmission  lines  and 
facilities,  including  their  nominal 
operating  and  design  voltages, 

B.  Electrical  connections. 

C.  Generating  plants, 

D.  Transformation  facilities, 

E.  Phase  angle  transformers,  and 

F.  VAR  control  equipment,  i.e.,  shunt  and 
series  capacitors  and  inductors,  etc. 

4.  On  the  maps  or  in  separate 
documentation,  a  legend  should  be  provided 
that  shows  the  symbols  used  on  the  map  or 
diagram  to  represent  generators,  transmission 
lines,  transformers,  capacitors,  reactors, 
buses,  etc. 

5.  If  maps  and  diagrams  have  not  changed 
from  those  currently  on  file  at  FERC,  the 
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respondent  should  make  a  statement  to  that 
effect.  In  such  event,  new  maps  or  diagrams 
need  not  be  submitted;  they  need  only  be 
submitted  if  they  have  been  revised. 

Part  4  Transmission  Planning  Reliability 
Criteria 

Each  respondent  is  to  provide  the 
transmission  planning  reliability  criteria 
used  to  assess  and  test  the  strength  and  limits 
of  its  transmission  system  to  meet  its  load 
responsibility  as  well  as  to  move  bulk  power 
between  and  among  other  electric  systems. 

If  the  respondent  subscribes  to  the  NERC 
and  regional  reliability  council  transmission 
reliability  criteria,  the  documents  containing 
such  criteria  should  be  submitted  unless 
such  documents  are  supplied  through  readily 
available  MERC  publications  or  available  in 
the  regional  reliability  council  OE—411 
reports  submitted  to  the  DOE.  In  such  cases, 
only  the  title,  source  and  effective  date  of 
each  publication  or  document  need  be 
submitted. 

If  the  transmitting  utility  subscribes  to 
more  detailed  criteria  compatible  with  the 
NERC  nr  regional  reliability  council  through 
its  interconnection  or  pooling  agreements 
with  others,  then  such  additional  criteria 
must  also  be  submitted. 

Finally,  it  is  expected  that  the  transmitting 
utility  will  have  additional  detailed  criteria. 
For  example,  each  utility  generally  sets  its 
own  voltage  limit  criteria  on  its  bulk  system 
as  well  as  its  lower  voltage  system  since 
NERC  and  the  regional  reliability  councils 
generally  do  not.  As  another  example, 
particular  criteria  may  differ  from  the  council 
aad  may  be  justified  by  the  geography  of  the 
area,  type  of  loads  being  served,  system 
configuration,  weather  consideration,  or 
other  reasons.  All  such  additional  criteria 
must  be  submitted. 

The  above  criteria  in  totality  will  represent 
that  which  the  transmitting  utility  uses  to 
determine  available  transmission  capacity 
needed  to  meet  potential  transmission 
requests  as  well  as  its  own  native  load.  The 
description  of  criteria  must  be  sufficiently 
detailed  to  allow  its  use  by  others  in 
planning  studies  that  reasonably  replicate 
those  of  the  respondent. 

Part  5  Transmission  Planning  Assessment 
Practices 

The  criteria  submitted  under  part  4  of  this 
form  set  the  limits  of  transmission  use. 
However,  assessment  practices  used  by  the 
transmitting  utility  in  applying  these  criteria 
are  as  important  as  the  criteria  themselves. 
These  practices  developed  through 
experience  and  study  include  consideration 
of  detailed  factors  which  may  not  be 
explicitly  listed  in  criteria  submitted  under 
part  4.  For  example,  a  utility  might  have 
certain  operating  restrictions  and  limitations 
which  must  be  met  by  appropriate  modelling 
within  a  simulation  study. 

Also  through  experience  and  study,  each 
transmitting  utility  has  developed  a  list  of 
critical  facilities  it  normally  uses  in 
performing  its  contingency  analyses.  The  list 
of  such  facilities  must  be  identified  and 
submitted  under  this  part. 

The  respondent’s  description  of  its 
practical  application  of  the  criteria  identified 
in  part  4  must  be  documented  and  provided 


under  this  part.  This  description  of  the 
respondent's  transmission  planning 
assessment  practice  must  be  sufficiently 
detailed  to  allow  its  use  by  others  in 
planning  studies  that  reasonably  replicate 
those  of  the  respondent. 

Parts  Evaluation  of  Transmission  System 
Performance 

The  transmitting  utility  must  provide  an 
evaluation  or  assessment  of  the  performance 
of  its  transmission  system  in  future  time 
periods  based  on  the  application  of  its 
reliability  criteria,  using  the  submitted  power 
flow  cases  in  part  2.  It  must  provide  a  clear 
understanding  of  existing  and  likely  future 
transmission  constraints,  their  sources,  how 
they  were  identified,  and  a  description  of 
plans  to  mitigate  the  constraints.  The 
evaluation  must  provide  a  clear 
understanding  of  the  existing  and  expected 
system  performance  of  the  respondent's 
transmission  system  and  where  to  look  for 
potential  weaknesses.  Also,  results  of  studies 
which  set  transmission  limits  because  of 
stability  problems  uncovered  through 
dynamic  system  simulation  must  be 
presented. 

The  required  evaluation  may  be  separate 
from  traditional  utility  transmission  planning 
studies  which  are  not  generally  undertaken 
unless  there  is  a  specified  need.  The  required 
evaluation  is  not  necessarily  an  ''operating 
study”  which  is  generally  performed  twice  a 
year  to  test  the  transmission  system's 
capabilities  for  the  upcoming  peak  load 
season.  The  evaluation  of  system 
performance  required  in  this  part  is  similar 
to  but  more  forward  looking  than  those 
operating  studies. 

Appendix  B 

Proposed  Changes  to  Fora  No.  FERC-714 

The  existing  form  FERC-714  is  proposed  to 
be  amended  by  eliminating  Schedules  VIII. 
XIII,  XIV  and  XV,  and  consolidating 
Schedules  X,  XI,  and  XII.  The  proposed  new 
table  of  contents  (reorganized  and 
renumbered)  is  as  follows; 

Part  I:  Identification  and  Certification 
Part  II:  Control  Area  Information 
Schedule  1:  Generating  Plants  Included  in 
Reporting  Control  Area 
Schedule  2:  Control  Area  Monthly 
Capabilities  at  Time  of  Monthly  Peak 
Demand 

Schedule  3:  Control  Area  Net  Energy  for  Load 
and  Peak  Demand  Sources  by  Month 
Schedule  4:  Adjacent  Control  Area 
Interconnections 

Schedule  5:  Control  Area  Scheduled  and 
Actual  Interchange;  Base  Power  Transfers 
and  Incremental  Transfer  Capability 
Schedule  6:  Control  Area  Hourly  System 
Lambra 

Part  III:  Planning  Area  Information 
Schedule  1:  Electric  Utilities  that  Compose 
the  Planning  Area 

Schedule  2:  Planning  Area  Hourly  Demand 
and  Forecast  Summer  and  Winter  Peak 
Demand  and  Annual  Net  Energy  For  Load 
Part  IV:  Notes 

The  existing  Schedule  VII,  Control  Area 
System  Lambda  is  proposed  to  be  replaced  by 
the  following: 


Part  II  Schedule  6:  Control  Area  Hourly 
System  Lambda 

Submit  on  a  3.5  inch  diskette  formatted  for 
the  DOS  operating  system  the  following  data 
file  in  ASCII  format:  the  control  area's  system 
lambda  for  each  hour  of  the  year  starting  with 
12  midnight,  January  1, 1993,  central 
standard  time.  The  file  should  have  8760 
records  (8784  for  leap  years).  Each  record  is 
to  contain  the  system  lambda  value  at  the 
clock  hour  in  dollars  per  megawatthour 
(mills  per  kilowatthour). 

Control  Area  Hourly  System  Lambda.  For 
control  areas  where  demand  following  is 
primarily  performed  by  ihermal  generating 
units,  the  system  lambda  is  derived  from  the 
economic  dispatch  function  associated  with 
automatic  generation  control  performed  at 
the  controlling  utility  or  pool  control  center. 
Excluding  transmission  losses,  the  fuel  cost 
(S/hr)  for  a  set  of  on-line  and  loaded  thermal 
generating  units  (steam  and  gas  turbines)  is 
minimum1  when  each  unit  is  loaded  and 
operating  at  the  same  incremental  fuel  cost 
(S/MWh) 2  with  the  sum  of  the  unit  loadings 
(MW)  equal  to  the  system  demand  plus  the 
net  of  interchange  with  other  control  areas. 
This  single  incremental  cost  of  energy  is  the 
system  lambda.  System  lambdas  are  likely 
recalculated  many  times  in  one  dock  hour. 
However,  the  indicated  system  lambda 
occurring  on  each  clock  hour  would  be 
sufficient  for  reporting  purposes. 

For  control  areas  where  demand  following 
is  performed  during  some  periods  of  the  year 
by  hydro  generating  units  and  consequently 
a  system  lambda  may  not  be  available,  a  note 
in  Part  IV  indicating  that  feci  for  each  such 
period  should  be  provided. 

An  explanation  describing  the  reason  for 
the  unavailability  of  system  lambda 
information  and  a  definite  plan  for  reporting 
the  information  with  target  date  must  be 
provided  as  a  note  in  Part  IV.  The 
Commission  expects  that  all  Energy 
Management  Systems,  with  proper 
instructions,  can  record  the  system  lambda 
being  used  for  economic  dispatch  of  the 
control  area's  thermal  units.  The  reporting  of 
system  lambda  along  with  the  other 
information  repented  on  a  control  area  basis 
is  intended  to  describe  the  operation  of  such 
areas  from  information  that  should  be  readily 
available.  The  Commission  is  not  requesting 
that  incremental  or  marginal  cost  (either 
short  or  long  term)  be  developed  and 
provided  according  to  any  formula.  Nor  are 
“avoided  cost  rates"  being  requested  that, 
pursuant  to  PURPA  210,  electric  utilities  file 
with  state  commissions  or  otherwise  make 
available  for  prospective  qualified  facilities. 

The  existing  Schedule  X,  Planning  Area 
Monthly  Net  Energy  for  Load,  Schedule  XI, 
Planning  Area  Summer  and  Winter  Actual 
and  Peak  Demand  and  Annual  Net  Energy  for 
Lead,  and  Schedule  XU,  Planning  Area 


1  Some  utilities  may  also  include  variable 
operation  and  maintenance  costs  which  are 
considered  “dispatchable."  Therefore  the  costs  to 
be  minimized  could  include  a  variable  0*M 
component  as  well  as  the  fuel  costs. 

2  Because  unit  heat  rates  and  fuel  costs  vary,  some 
units  may  not  be  able  to  operate  at  the  same 
incremental  fuel  cost  as  the  other  units  and  thus 
those  units  may  be  loaded  differently. 
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Hourly  Demand  Data  By  Specified  Week,  are 
proposed  to  be  replaced  by  the  following: 

Part  III  Schedule  2:  Planning  Area  Hourly 
Demand  and  Forecast  Summer  and  Winter 
Peak  Demand  and  Annual  Net  Energy  For 
Load 

Respondents,  which  participate  in  a 
national,  regional  or  subregional  process  for 
consolidating  and  ensuring  the  consistency 
and  accuracy  of  actual  and  forecast  demand 
information  are  required  to  authorize  the 
national,  regional  or  subregional  organization 
to  release  that  information  to  the  public 
without  conditions  and  in  an  easily 
accessible  electronic  format. 

If  the  respondent  does  not  participate  in 
the  development  of  national,  regional  or 
subregional  actual  and  forecast  demand 
information,  it  is  required  to  submit  its  own, 
equivalent,  demand  information  directly  to 
the  Commission  along  with  this  report,  as 
follows. 

Respondents  must  submit  on  a  3.5  inch 
diskette  formatted  for  the  DOS  operating 
system  the  following  data  file  in  ASCII 
format:  the  planning  area’s  actual  hourly 
demand,  in  megawatts,  for  each  hour  of  the 
year  starting  with  12  midnight,  January  1, 
1993,  central  standard  time.  The  file  should 
have  8760  records  (8784  for  leap  years). 

Also  provide  on  the  diskette  a  file 
containing  the  planning  area’s  forecast 
summer  and  winter  peak  demand,  in 
megawatts,  and  annual  net  energy  for  load, 
in  megawatthours,  for  the  next  ten  years. 

[FR  Doc.  93-7825  Filed  4-2-93;  8:45  am) 
BILUNG  CODE  (717-01-M 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1301 

Freedom  of  Information  Act 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Tennessee  Valley 
Authority  is  proposing  to  amend  its 
Freedom  of  Information  Act  regulations 
to  more  accurately  reflect  its  direct 
reasonable  operating  costs  in  searching 
for  and  reviewing  records  requested 
under  the  Freedom  of  Information  Act. 
DATES:  Comments  must  be  received  by 
May  5, 1993. 

ADDRESSES:  Comments  regarding  this 
proposed  rule  should  be  sent  to  Mark  R. 
Winter,  TVA,  1101  Market  Street  (MR 
2F),  Chattanooga,  TN  37402-2801.  As  a 
convenience  to  commenters,  TVA  will 
accept  public  comments  transmitted  by 
facsimile  (“FAX”)  machine.  The 
telephone  number  of  the  FAX  receiver 
is  (615)  751-2902.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Winter,  (615)  751-2523. 
SUPPLEMENTARY  INFORMATION:  TVA  is 
proposing  to  amend  18  CFR  1301.2(c)(1) 


to  more  accurately  reflect  its  direct 
reasonable  operating  costs  in  searching 
for  and  reviewing  records  requested 
under  the  Freedom  of  Information  Act. 
The  rates  proposed  reflect  an  average 
rate  for  the  range  of  TVA  pay  grades 
typically  involved  in  responding  to 
Freedom  of  Information  Act  requests. 

For  time  spent  by  clerical  employees, 
the  charge  is  currently  $8.35  per  hour. 

For  time  spent  by  supervisory  and 
professional  employees,  the  charge  is 
currently  $19.75  per  hour.  TVA  is 
proposing  to  amend  the  charges  to 
$10.10  per  hour  and  $32.20  per  hour, 
respectively.  In  conformance  with 
section  (a)(4)(A)(iv)  of  the  Freedom  of 
Information  Act,  as  amended,  TVA  is 
also  proposing  to  amend  18  CFR 
1301.2(d)(2)  by  reducing  the  amount  of 
search  time  that  will  be  provided 
without  charge  from  4  hours  to  2  hours. 

List  of  Subjects  in  18  CFR  Part  1301 

Administrative  practice  and 
procedure,  Freedom  of  Information. 
Privacy  Act,  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  Xm  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1301 — PROCEDURES 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd,  5  U.S.C. 
552. 

2.  Section  1301.2  is  amended  by 
revising  paragraph  (c)(1)  and  the  first 
sentence  of  paragraph  (d)(2)  to  read  as 
follows: 

$  1 301 .2  Schedule  of  fee*. 
***** 

(c)  *  *  * 

(1)  Search  time  charges  for  other  than 
computer  searches.  For  time  spent  by 
clerical  employees  in  searching  files,  the 
charge  is  $10.10  per  hour.  For  time 
spent  by  supervisory  and  professional 
employees,  the  charge  is  $32.20  per 
hour. 

***** 

(d)  *  *  - 

(2)  Except  for  documents  provided  in 
response  to  a  commercial  use  request, 
the  first  100  pages  and  the  first  2  hours 
of  search  time  will  be  provided  without 
charge.  *  *  * 

***** 

William  S.  Moore, 

Manager,  Information  Support  Services. 

(FR  Doc.  93-7610  Filed  4-2-93;  8:45  am) 
BILUNG  CODE  S12O-0B-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  330 
[Docket  No.  92N-0454] 

RIN  0905-AA06 

Labeling  of  Drug  Products  for  Over- 
the-Counter  Human  Use 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  general  labeling  policy  for 
over-the-counter  (OTC)  drug  products  to 
allow  for  the  interchangeable  use  of 
certain  words  in  labeling  required  by  an 
OTC  drug  monograph.  Examples 
include  “doctor”  and  "physician,”  and 
“consult"  and  "ask.”  Thus,  the  phrase 
“consult  a  doctor”  could  be  used 
interchangeably  with  the  phrases  “ask  a 
doctor.”  “consult  a  physician,"  and 
“ask  a  physician.”  This  proposal 
provides  alternate  terminology  in  the 
labeling  of  OTC  drug  products. 

DATES:  Written  comments  by  June  4, 
1993.  The  agency  is  proposing  that  the 
final  rule  based  on  this  proposal  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-295-8000. 

SUPPLEMENTARY  INFORMATION:  The 

agency  has  proposed  in  a  number  of 
tentative  final  monographs  and  has 
included  in  a  number  of  final 
monographs  a  provision  that  the  words 
"doctor”  and  "physician"  may  be  used 
interchangeably  in  the  labeling  of  OTC 
drug  products.  (See,  for  example, 

§§  333.150(e),  333.350(e),  and  336.50(e); 
21  CFR  333.150(e),  333.350(e),  and 
336.50(e).)  Instead  of  including  this 
provision  in  each  OTC  drug  monograph, 
the  agency  is  proposing  to  include  such 
a  provision  in  §  330.1  (21  CFR  330.1)  as 
part  of  the  general  conditions  under 
which  an  OTC  drug  is  generally 
recognized  as  safe,  effective,  and  not 
misbranded. 

The  agency  believes  that  there  are 
other  monograph  terms  for  which 
substitutes  could  be  used,  at 
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manufacturers’  discretion.  One  example 
is  the  word  "consult"  that  appears  in 
the  directions  for  many  OTC  drug 
monograph  ingredients.  (See,  for 
example,  §§  333.150(c)(1),  333.350(c)(2), 
and  340.50(c)(2);  21  CFR  333.150(c)(1), 
333.350(c)(2),  and  340.50(c)(2).)  The 
agency  believes  the  simpler  term  "ask" 
could  be  used  in  its  place.  "Ask"  is 
shorter  and  may  be  better  understood  by 
consumers.  Thus,  the  phrases  "consult 
a  physician,”  “consult  a  doctor,”  "ask  a 
physician,”  and  "ask  a  doctor”  would 
be  allowed  interchangeably. 

The  agency  believes  that  these  terms, 
and  possibly  others,  could  be  used 
interchangeably,  and  that  a  provision  to 
this  effect  should  also  be  included  in 
§  330.1,  rather  than  in  each  OTC  drug 
monograph.  Accordingly,  the  agency  is 
proposing  to  amend  §  330.1  to  provide 
for  the  use  of  certain  terms 
interchangeably  in  the  labeling  of  OTC 
drug  products.  The  agency  is  proposing 
to  add  paragraph  (i)  to  §  330.1  as 
follows: 

The  following  terms  may  be  used 
interchangeably  in  any  of  the  labeling 
established  in  parts  331  through  358  of  this 
chapter: 

(1)  "Ask”  or  "consult”. 

(2)  "Doctor”  or  “physician”. 

The  agency  is  also  aware  that  other 
terms  included  in  various  OTC  drug 
monographs  may  be  used 
interchangeably.  The  agency  invites 
comments  and  suggestions  as  to  such 
other  terms.  The  terms  selected  should 
be  general  in  nature  and  appear  in  more 
than  one  OTC  drug  monograph.  After 
considering  the  comments  and 
suggestions  received,  the  agency  will 
issue  an  appropriate  proposal  in  a  future 
issue  of  the  Federal  Register. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  and  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  If  this  proposed  rule  becomes  a 
final  rule,  the  labeling  options  could  be 
implemented  at  very  little  cost  by 
manufacturers  at  the  next  printing  of 
labels,  for  those  products  for  which  the 
manufacturer  chooses  to  make  a  change. 
Thus,  the  proposal  would  have  no 
significant  economic  impact.  The 
agency  concludes  that  the  proposed  rule 
is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  the  proposed  rule, 
if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act. 


The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
June  4, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Written  comments  on  the 
agency’s  economic  impact 
determination  may  be  submitted  on  or 
before  June  4, 1993.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  330 

Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  330  be  amended  as  follows: 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

1.  The  authority  citation  for  21  CFR 
part  330  continues  to  read  as  follows: 

Authority:  Secs.  201,  501,  502, 503,  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351,  352,  353, 
355,  360,  371). 

2.  Section  330.1  is  amended  by 
adding  new  paragraph  (i)  to  read  as 
follows: 

§  330.1  General  conditions  for  general 
recognition  as  safe,  effective  and  not 
misbranded. 

***** 

(i)  The  following  terms  may  be  used 
interchangeably  in  any  of  the  labeling 
established  in  parts  331  through  358  of 
this  chapter: 

(1)  "Ask”  or  "consult". 

(2)  "Doctor"  or  “physician”. 

*  *  *  *  * 

Dated:  January  15, 1993. 

Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  93-7770  Filed  4-2-93;  8:45  am) 
BILLING  CODE  41 60-01 -F 


21  CFR  Part  358 
[Docket  No.  82N-0214] 

RIN  0905-AA06 

Dandruff,  Seborrheic  Dermatitis,  and 
Psoriasis  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  to  the  Monograph 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  to  amend  the 
final  monograph  for  over-the-counter 
(OTC)  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products  to  include 
0.6  percent  micronized  selenium  sulfide 
for  the  control  of  dandruff.  This 
proposal  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA. 

DATES:  Written  comments  by  June  4, 
1993;  written  comments  on  the  agency's 
economic  impact  determination  by  June 
4, 1993.  The  agency  is  proposing  that 
the  final  rule  based  on  this  proposal  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-410), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-295-8000. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  December  4, 
1991  (56  FR  63554),  FDA  issued  a  final 
monograph  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products  in  subpart  H  of  part  358 
(21  CFR  part  358,  subpart  H).  The 
monograph  lists  selenium  sulfide  1 
percent  in  §  358.710(a)(5)  as  an  active 
ingredient  that  is  used  for  the  control  of 
dandruff.  The  selenium  sulfide  included 
in  the  monograph  is  not  micronized 
(reduced  to  a  fine  particle  size). 

In  developing  this  monograph,  the 
agency  considered  data  from  five 
studies  conducted  to  demonstrate  the 
safety  and  effectiveness  of  0.6  percent 
micronized  selenium  sulfide  in  the 
control  of  dandruff  and  seborrheic 
dermatitis  (56  FR  63554  at  63559).  Only 
two  of  those  studies  (Protocols  CP- 
CA83  and  CP-CA70)  can  be  regarded  as 
well-designed  controlled  clinical  trials. 
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Each  study  involved  a  double-blind 
comparison  of  the  antidandruff  efficacy 
of  0.6  percent  micronized  selenium 
sulfide,  1  percent  nonmicronized 
selenium  sulfide,  and  shampoo  vehicle 
in  treating  dandruff  symptoms.  One 
study  (Protocol  CP-CA83)  showed  a 
statistically  significant  mean  reduction 
of  total  dandruff  scores  from  baseline 
that  was  greater  in  subjects  using  0.6 
percent  micronized  selenium  sulfide 
and  in  subjects  using  1  percent 
nonmicronized  selenium  sulfide  than  in 
subjects  using  the  shampoo  vehicle.  The 
study  also  showed  that  0.6  percent 
micronized  selenium  sulfide  is  as 
effective  as  1  percent  nonmicronized 
selenium  sulfide.  The  other  study 
(Protocol  CP-CA70)  showed  that  0.6 
percent  micronized  selenium  sulfide 
was  statistically  equal  in  effectiveness 
in  reducing  dandruff  to  the  1  percent 
nonmicronized  formulation,  but  failed 
to  demonstrate  that  0.6  percent 
micronized  selenium  sulfide  was 
statistically  more  effective  than  the 
shampoo  vehicle.  The  other  three 
studies  were  not  regarded  as  well- 
designed  controlled  clinical  trials  for 
several  reasons.  One  study  (Protocol  84- 
050)  did  not  include  a  placebo,  and  the 
active  control  used  did  not  provide  very 
convincing  results.  One  study  (Protocol 
82-028)  was  a  dose-searching  clinical 
trial  that  included  neither  a  placebo  nor 
an  FDA-approved  active  control.  The 
other  study  (Protocol  81-013)  compared 
the  antidandruff  efficacy  of  a  shampoo 
containing  0.2  percent  micronized 
selenium  sulfide  with  a  shampoo 
containing  1  percent  nonmicronized 
selenium  sulfide.  The  agency  found  that 
study  to  be  irrelevant  because  it  did  not 
involve  the  testing  of  0.6  percent 
micronized  selenium  sulfide.  The 
agency  determined  that  the  data 
submitted  were  insufficient  to  establish 
the  effectiveness  of  0.6  percent 
micronized  selenium  sulfide  in  the 
control  of  dandruff  and  seborrheic 
dermatitis.  The  agency  stated  that  one 
additional  well-controlled  study  of 
adequate  sample  size  was  needed  to 
show  that  0.6  percent  micronized 
selenium  sulfide  is  effective  for  the 
control  of  dandruff  and  that  data  from 
separate  studies  are  needed  to  show  its 
effectiveness  for  the  control  of 
seborrheic  dermatitis  (56  FR  63554  at 
63561). 

Subsequent  to  the  closing  of  the 
administrative  record  for  the  submission 
of  data  to  the  notice  of  proposed 
rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products,  one  additional  study 
(Ref.  1)  was  submitted  on  April  30, 1991 
to  show  the  effectiveness  of  0.6  percent 


micronized  selenium  sulfide  in  the 
control  of  dandruff  symptoms.  The 
agency  has  processed  the  submission  as 
a  request  to  amend  the  monograph. 

Reference 

(1)  Comment  No.  RPT  3,  Docket  No.  82N- 
0214,  Dockets  Management  Branch. 

II.  The  Agency's  Tentative  Conclusions 
on  the  Submitted  Data 

1.  One  comment  submitted  data  from 
a  randomized,  double-blind,  parallel 
group,  placebo-controlled  clinical  study 
(Ref.  1)  to  show  the  effectiveness  of  0.6 
percent  micronized  selenium  sulfide  as 
an  OTC  active  ingredient  for  the  control 
of  dandruff.  The  study  was  conducted  at 
a  single  study  center  for  8  weeks.  The 
study  was  designed  to  compare  the 
efficacy  of  an  antidandruff  shampoo 
containing  0.6  percent  micronized 
selenium  sulfide  (described  in  Comment 
2)  to:  (1)  The  shampoo  vehicle  without 
the  antidandruff  ingredient,  and  (2)  an 
antidandruff  shampoo  containing  1 
percent  nonmicronized  selenium  sulfide 
(a  monograph  ingredient). 

Two  hundred  and  twenty  potential 
participants  were  selected  for  the  study. 
Participants  were  to  be  at  least  18  years 
of  age  with  a  diagnosis  of  dandruff,  but 
with  no  history  of  adverse  reaction  to 
antidandruff  shampoo  ingredients  and 
with  no  other  skin  disease,  open  lesions, 
crusts,  or  excoriations  (scratches  or 
abrasions)  on  the  scalp.  Participants 
could  not  be  pregnant,  breast-feeding,  or 
less  than  4  weeks  post  partum. 
Participants  using  oral  contraceptives 
had  to  be  on  the  same  product  for  at 
least  6  weeks.  Participants  agreed  to  use 
a  nonantidandruff  shampoo  for  the  first 
2  weeks  of  the  study  (to  eliminate  the 
effects  of  previously  used  antidandruff 
shampoos)  and  not  to  use  any  other  hair 
grooming  products  except  hair  spray  for 
the  6-week  duration  of  the  study. 
Swimming  was  not  allowed,  snd  only 
one  member  per  household  could 
participate  in  the  study.  After  the  2- 
week  wash-out  period,  potential 
participants  were  examined  for  both 
loose  and  adherent  dandruff  and  were 
scored  separately  in  each  of  five  areas  of 
the  scalp  using  numeric  scores  ranging 
from  0  to  4,  representing  no  readily 
apparent  dandruff  (0)  to  very  severe 
dandruff  (4).  Thus,  if  a  participant 
scored  4  on  all  five  areas  of  the  scalp  for 
both  loose  and  adherent  dandruff,  a 
total  score  of  40  was  possible.  A  total 
dandruff  (loose  and  adherent)  score  of 
21  or  more  was  required  for  enrollment 
in  the  study. 

Of  the  potential  participants,  169  met 
the  enrollment  criteria.  The  subjects 
ranged  in  age  horn  19  to  76  years  old, 
with  a  mean  of  43  years.  Thirty  four 


percent  of  the  subjects  were  male  and  66 
percent  were  female;  93.5  percent  were 
Caucasian,  4.5  percent  were  blade,  and 
2  percent  were  hispanic. 

The  subjects  were  assigned  at  random 
to  one  of  the  three  shampoo 
preparations,  which  were  similar  in 
appearance.  All  subjects  and  the 
investigator  were  blinded  to  which 
shampoo  the  subjects  received  during 
the  treatment  period.  Subjects  used  the 
assigned  shampoo  twice  weekly 
(Wednesday  and  Saturday)  for  6  weeks. 
Dandruff  was  assessed  weekly  by  the 
investigator  prior  to  that  day’s 
scheduled  shampoo. 

Dandruff  scores  were  analyzed  both 
for  reduction  in  total  dandruff  and  for 
rate  of  reduction  in  total  dandruff.  Half 
of  the  subjects  missed  either  week  1  or 
week  2  evaluations  because  they  fell  on 
a  religious  holiday.  Therefore,  weeks  1 
and  2  were  not  analyzed.  Further,  13 
subjects  did  not  return  after  baseline 
assessment  and  were  excluded  from 
both  analyses  (reduction  in  total 
dandruff  and  the  rate  of  reduction  in 
total  dandruff).  Fifteen  additional 
subjects  missed  at  least  one  visit  during 
the  treatment  phase  and  were  excluded 
only  from  the  rate  of  reduction  analysis. 
Thus,  data  from  141  subjects  were 
included  in  the  rate  of  reduction 
analysis,  and  data  from  156  subjects 
were  included  in  the  change  in  total 
mean  dandruff  analysis. 

Subjects  in  the  0.6  percent  micronized 
and  1.0  percent  nonmicronized 
selenium  sulfide  groups  exhibited  a 
greater  statistically  significant  reduction 
(p  =  0.05)  in  the  total  dandruff  scores 
and  in  the  rate  of  reduction  in  total 
dandruff  scores  than  the  subjects  in  the 
vehicle  group.  There  was  no  significant 
difference  in  either  the  reduction  in 
total  mean  dandruff  score  or  the  rate  of 
reduction  scores  observed  between 
subjects  in  the  0.6  percent  micronized 
and  1  percent  nonmicronized  selenium 
sulfide  groups.  There  were  no 
significant  differences  among  the  three 
treatment  groups  in  age,  baseline 
dandruff  score,  race,  hair  length,  or 
scalp  condition.  The  baseline  difference 
among  groups  with  respect  to  sex  was 
significant.  Am  exploratory  analysis 
with  terms  for  treatment,  sex,  and 
treatment-by-sex  interaction  revealed 
neither  a  significant  main  effect  due  to 
sex  nor  a  significant  interaction  between 
treatment  and  sex.  This  was  true  for 
baseline  dandruff  scores  as  well  as 
reduction  in  dandruff  score  horn  the 
baseline  to  weeks  3,  4,  5,  and  6.  At 
baseline  there  was  no  indication  that 
any  of  the  three  groups  differed  with 
respect  to  total  dandruff  score.  An 
exploratory  analysis  was  done  of  the 
differences  among  treatments  in 
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dandruff  scores  from  baseline  to  week  6, 
using  sex,  race,  hair  length,  and  scalp 
condition  as  blocking  factors  and 
continuous  variables  age  and  total 
dandruff  scores  at  week  0  as  covariates. 
The  sponsor  found  no  indication  that 
any  of  those  factors  affected  the 
response.  Although  the  difference  due 
to  sex  was  significant  at  baseline, 
further  analysis  showed  no  difference  in 
the  change  of  total  dandruff  score 
between  sexes,  nor  was  there  an  effect 
due  to  sex  and  treatment  interaction. 

Comparisons  of  the  0.6  percent 
micronized  selenium  sulfide  and  the  1 
percent  nonmicronized  selenium  sulfide 
with  the  shampoo  vehicle  showed  that 
both  active  preparations  were  superior 
to  the  vehicle  in  reducing  dandruff.  The 
mean  reduction  from  baseline  in  total 
dandruff  scores  at  week  6  for  the  three 
groups  were  as  follows:  -48.3  percent  for 
the  0.6  percent  micronized  selenium 
sulfide  group,  -47.4  percent  for  the  1 
percent  nonmicronized  selenium  sulfide 
group,  and  -23.8  percent  for  the  placebo 
group.  The  p  values  for  pairwise 
comparisons  were  as  follows:  p  =  0.049 
>  for  0.6  percent  micronized  selenium 
sulfide  versus  1  percent  nonmicronized 
selenium  sulfide,  p  =  0.001  for  0.6 
percent  micronized  selenium  sulfide 
versus  placebo,  and  p  =  0.001  for  1 
percent  nonmicronized  selenium  sulfide 
versus  placebo.  The  rate  of  reduction  in 
total  dandruff  scores  in  log  units  per 
week  were  as  follows:  -G.056  for  the  0.6 
percent  micronized  selenium  sulfide, 
-0.065  for  the  1  percent  nonmicronized 
selenium  sulfide,  and  -0.023  for  the 
placebo.  The  p  values  for  pairwise 
comparisons  of  rate  of  reduction  were  as 
follows:  p  =  0.062  for  the  0.6  percent 
micronized  selenium  sulfide  versus  1 
percent  nonmicronized  selenium 
sulfide,  p  =  0.001  for  0.6  percent 
micronized  selenium  sulfide  versus 
placebo,  and  p  =  0.001  for  1  percent 
nonmicronized  selenium  sulfide  versus 
placebo.  Statistically  significant  results 
were  found  at  week  3,  4,  and  5  between 
0.6  percent  micronized  selenium  sulfide 
and  vehicle  (p  =  0.005,  0.0005,  and 
0.007,  respectively)  and  between  1 
percent  nonmicronized  selenium  sulfide 
and  vehicle  (p  =  0.0001,  0.0001,  and 
0.0001,  respectively). 

No  serious  adverse  events  were 
reported  in  the  study.  One  adverse 
event,  itching  of  the  scalp  and  hair  loss, 
was  reported  in  the  0.6  percent 
micronized  selenium  sulfide  group,  but 
the  investigator  noticed  no 
inflammation  or  hair  loss.  Several 
adverse  events  (e.g.,  itching,  burning, 
rash)  were  reported  in  two  subjects  in 
the  active  control  group  and  in  two 
subjects  in  the  placebo  group.  The 
number  of  adverse  events  reported  in 


the  0.6  percent  selenium  sulfide  group 
in  this  study  (Ref.  1)  and  in  the  earlier 
studies  (Ref.  2)  were  minimal.  The 
agency  concludes  that  the  reported 
adverse  events  did  not  indicate  any 
safety  problems  with  this  ingredient. 

Thus,  based  on  this  additional  study 
(Ref.  1)  and  on  the  studies  previously 
submitted  (Ref.  2).  the  agency 
tentatively  concludes  that  0.6  percent 
micronized  selenium  sulfide  is  safe  and 
effective  for  OTC  use  in  the  control  of 
dandruff. 

References 

(1)  Comment  No.  RPT  3,  Docket  No.  82N- 
0214.  Dockets  Management  Branch. 

(2)  Comment  No.  LET 007,  Docket  No.  82N- 
0214,  Dockets  Management  Branch. 

2.  The  comment  also  described  the 
micronized  selenium  sulfide  used  in  the 
study  as  follows:  “selenium  sulfide 
which  has  been  finely  ground  to  have  a 
median  particle  size  of  approximately  5 
microns  with  not  more  than  0.1  percent 
greater  than  15  microns  and  not  more 
than  0.1  percent  less  than  0.5  microns.” 

The  agency  finds  that  this 
specification  provides  for  a  more 
uniform  particle  size  than  the  example 
provided  in  the  preamble  to  the  final 
monograph  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products  that  stated:  90  percent  of 
particles  should  be  less  than  10 
microns;  99  percent  should  be  less  than 
20  microns;  and  no  particles  should  be 
greater  than  20  microns  (56  FR  63554  at 
63561).  The  agency  has  reviewed  the 
specification  for  micronized  selenium 
sulfide  described  by  the  comment  and 
tentatively  concludes  that  it  is  adequate 
for  this  monograph.  However,  when 
describing  the  particle  size,  the  term 
micron  (pi)  should  be  replaced  by  the 
term  micrometer  (pm)  to  conform  to 
present-day  nomenclature.  Therefore, 
the  agency  is  proposing  to  define 
selenium  sulfide  micronized  according 
to  the  specification  described  by  the 
comment  (using  up-to-date  terminology) 
by  adding  new  paragraph  (e)  in 
§  358.703,  as  follows:  “Selenium  sulfide 
that  has  been  finely  ground  and  that  has 
a  median  particle  size  of  approximately 
5  micrometers  (pm),  with  not  more  than 
0.1  percent  of  the  particles  greater  than 
15  pm  and  not  more  than  0.1  percent  of 
the  particles  less  than  0.5  urn.” 

Based  on  this  additional  study,  the 
previous  studies  submitted,  and  the 
comment’s  definition  of  micronized 
selenium  sulfide,  the  agency  tentatively 
concludes  that  0.6  percent  micronized 
selenium  sulfide  is  safe  and  effective  for 
OTC  use  in  the  control  of  dandruff. 
Accordingly  the  agency  is  proposing  to 
amend  the  final  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 


psoriasis  drug  products  to  include  0.6 
percent  micronized  selenium  sulfide  in 
§  358.710(a)  as  an  active  ingredi.ent  for 
the  control  of  dandruff.  Products 
containing  this  active  ingredient  should 
bear  the  appropriate  labeling  found  in 
§  358.750.  The  agency  is  also  proposing 
to  add  a  definition  for  selenium  sulfide, 
micronized  to  §  358.703,  based  on  the 
specifications  described  by  the 
comment,  as  follows:  “selenium  sulfide 
which  has  been  finely  ground  and  that 
has  a  median  particle  size  of 
approximately  5  micrometers  (pm),  with 
not  more  than  0.1  percent  of  the 
particles  greater  than  15  pm  and  not 
more  than  0.1  percent  of  the  particles 
less  than  0.5  pm.” 

The  agency  advises  that  any  final  rule 
resulting  from  this  proposed  rule  will  be 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register.  Gn 
or  after  that  date,  any  OTC  drug  product 
that  is  not  in  compliance  may  not  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application  or  abbreviated 
application.  Further,  any  OTC  drug 
product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  that  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Products  containing  0.6  percent 
micronized  selenium  sulfide  as  an 
active  ingredient  used  for  the  control  of 
dandruff  may  not  be  marketed  OTC 
until  a  final  monograph  amendment  is 
issued,  unless  the  product  is  the  subject 
of  an  approved  application  or 
abbreviated  application. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
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(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 

This  proposed  rule  will  not  remove  any 
existing  products  from  the  market  or 
require  any  reformulation  or  relabeling 
of  existing  products.  The  proposed  rule 
will  increase  the  scope  of  active 
ingredients  available  to  industry  for  this 
class  of  OTC  drug  products.  This 
proposed  rule  would  allow  OTC  drug 
products  containing  0.6  percent 
micronized  selenium  sulfide  and 
labeled  for  the  control  of  dandruff  to  be 
marketed  without  having  to  obtain  an 
approved  application,  as  is  currently 
required.  This  will  be  beneficial  to  small 
manufacturers.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may  on  or  before 
June  4, 1993,  submit  written  comments 
on  the  proposed  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Written  comments  on  the 
agency’s  economic  impact 
determination  may  be  submitted  on  or 
before  June  4, 1993.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  heading  of 
this  document  and  may  be  accompanied 
by  a  supporting  memorandum  or  brief. 
Comments  received  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  358 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  358  be  amended  as  follows: 

PART  358 — MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  358  continues  to  read  as  follows: 

Authority:  Secs.  201,  501,  502, 503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351.  352,  353, 
355,  360,  371). 

2.  Section  358.703  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§358.703  Definitions. 

•  *  *  *  * 

(e)  Selenium  sulfide,  micronized. 
Selenium  sulfide  that  has  been  finely 
ground  and  that  has  a  median  particle 
size  of  approximately  5  micrometers 
(pm),  with  not  more  than  0.1  percent  of 
the  particles  greater  than  15  pm  and  not 
more  than  0.1  percent  of  the  particles 
less  than  0.5  pm. 

3.  Section  358.710  is  amended  by 
redesignating  paragraph  (a)(6)  as 
paragraph  (a)(7)  and  by  adding  new 
paragraph  (a)(6)  to  read  as  follows: 

§  358.710  Active  Ingredients  for  the 
control  of  dandruff,  seborrheic  dermatitis, 
or  psoriasis. 

***** 

(a).  *  * 

(6)  Selenium  sulfide,  micronized,  0.6 
percent. 

*  *  •  *  • 

Dated:  January  15, 1993. 

Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  93-7771  Filed  4-2-93;  8:45  am] 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[PS-100-88] 

RIN  1545-AM81 

Valuation  Tables;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  the  correction  of 
notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  correction  of  notice  of 
proposed  rulemaking  (PS-100-88), 
which  was  published  in  the  Federal 
Register  for  Wednesday,  February  3, 
1993  (58  FR  6922).  The  proposed 


regulations  relate  to  the  valuation  of 
certain  partial  interests  in  property 
under  section  7520  of  the  Internal 
Revenue  Code  of  1986,  as  added  by 
section  5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Blodgett,  (202)  622-3090 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  correction  of  the  proposed 
regulations  that  is  the  subject  of  this 
document  corrected  amendments  to 
regulations  under  7520  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  document  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
correction  of  proposed  regulations  (PS- 
100-88),  which  was  the  subject  of  FR 
Doc.  93-1630,  is  corrected  as  follows: 

{1.170A-12  [Corrected] 

1.  On  page  6923,  column  1,  under 
instructional  paragraph  2a.,  §  1.170A- 
12(b)(2),  second  line  under  "lx”  in  the 
explanation  of  the  formula  at  the  top  of 
the  page,  the  language  "in  Table  LN  of 
§  20.2031-7  of  this”  is  corrected  to  read 
"in  Table  80CNSMT  of  §  20.2031-7  of 
this”. 

2.  On  page  6923,  column  2,  under 
instructional  paragraph  2a.,  §  1.170A- 
12(b)(3),  under  Example,  first  line  in  the 
column  following  the  formula,  the 
language  "less  its  expected  value  at  the 
end  of  45  years).”  is  corrected  to  read 
"less  its  expected  value  at  the  end  of  45 
years  ($20,000)).”. 

3.  On  page  6923,  column  1,  under 
instructional  paragraph  2a.,  §  1.170A- 
12(e)(2),  second  line  under  "lx  and  ly” 
in  the  explanation  of  the  formula  in  the 
middle  of  the  page,  the  language  "and 
y  set  forth  in  Table  LN  of  §  20.2031—” 
is  corrected  to  read  "and  y  set  forth  in 
Table  80CNSMT  of  §  20.2031-”. 

Dale  D.  Goode, 

Federal  Register  liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  93-7764  Filed  4-2-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  36 
[Order  No.  1693-33] 

Nondiscrimination  on  the  Basis  of 
Disability  by  Public  Accommodations 
and  in  Commercial  Facilities 

AGENCY:  Department  of  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  appendix  A  to  the  Department  of 
Justice  regulation  on  nondiscrimination 
on  the  basis  of  disability  by  public 
accommodations  and  in  commercial 
facilities,  implementing  title  III  of  the 
Americans  with  Disabilities  Act,  to 
incorporate  the  accessibility  guidelines 
for  transportation  facilities  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Board).  The 
rule  also  would  amend  the  part  of  the 
regulation  setting  the  reach  range 
requirement  for  accessible  automated 
teller  machines  (ATMs),  based  on 
information  received  in  connection  with 
a  petition  for  rulemaking  received  by 
the  Board.  These  changes  will  better 
ensure  compliance  with  the  standards 
for  accessible  design. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  May  5, 1993. 
Comments  that  are  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  All  comments  on  this 
proposed  rule  should  be  sent  to:  Stewart 
B.  Oneglia,  Coordination  and  Review 
Section,  Civil  Rights  Division,  U.S. 
Department  of  Justice,  Rulemaking 
Docket  004,  P.O.  Box  66118, 

Washington,  DC  20035-6118. 

Comments  will  be  available  for  public 
inspection  at  the  offices  of  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  suite  1000, 
1331  F  Street  NW.,  Washington,  DC, 
from  9  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  legal  holidays,  from  April 
14, 1993,  until  the  Department 
publishes  this  rule  in  final  form. 

Persons  who  need  assistance  to  review 
the  comments  will  be  provided  with 
appropriate  aids  such  as  readers  or  print 
magnifiers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  (202)  514-0301 
(Voice),  (202)  514-0383  (TDD)  (the 
Division’s  ADA  Information  Line). 
These  telephone  numbers  are  not  toll- 
free  numbers. 


Copies  of  this  rule  are  available  in  the 
following  alternate  formats:  large  print, 
Braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Coordination  and  Review 
Section  at  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD).  The  rule  is  also 
available  on  electronic  bulletin  board  at 
(202)  514-6193.  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Prior  Comments 

All  timely  comments  received  by  the 
Board  on  the  proposed  transportation 
rule  issued  by  the  Board  on  March  20, 
1991  (56  FR  11874),  and  on  the 
proposed  jule  relating  to  ATM  reach 
ranges  issued  by  the  Board  on 
September  8,  1992  (57  FR  41006),  will 
be  deemed  by  the  Department  to  have 
been  submitted  in  response  to  this 
proposed  rule  and  will  be  thoroughly 
analyzed  and  considered  by  the 
Department  prior  to  the  adoption  of  any 
final  rule.  Therefore,  it  is  not  necessary 
for  any  timely  comments  submitted  to 
the  Board  on  those  proposed  rules  to  be 
resubmitted  to  the  Department.  All 
comments  previously  received  by  the 
Board  on  its  proposed  rules  will  be 
available  for  public  inspection  (along 
with  any  new  comments  received  by  the 
Department  on  this  proposed  rule)  at  the 
Board’s  offices  at  the  address  set  forth 
above. 

Background 

On  July  26. 1991  (56  FR  35544),  the 
Department  of  Justice  published  its  final 
regulation  implementing  title  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
Public  Law  101-336,  which  prohibits 
discrimination  on  the  basis  of  disability 
by  private  entities  in  places  of  public 
accommodation,  and  requires  that  all 
new  places  of  public  accommodation 
and  commercial  facilities  be  designed 
and  constructed  so  as  to  be  readily 
accessible  to  and  usable  by  persons  with 
disabilities.  (Title  IH  also  requires  that 
examinations  or  courses  related  to 
licensing  or  certification  for  professional 
and  trade  purposes  be  accessible  to 
persons  with  disabilities.) 

Subpart  D  of  the  regulation,  “New 
Construction  and  Alterations,”  sets  forth 
the  requirements  for  new  construction 
and  alterations  and  is  based  on  section 
303  of  the  Act.  It  addresses  such  issues 
as  what  facilities  are  covered  by  the  new 
construction  requirements,  what  an 
alteration  is,  the  application  of  the 
elevator  exception,  the  path  of  travel 
obligations  resulting  from  an  alteration 
to  a  primary  function  area,  requirements 
for  commercial  facilities  located  in 
private  residences,  and  the  application 


of  alterations  requirements  to  historic 
buildings  and  facilities. 

Section  36.406  of  the  regulation, 
standards  for  new  construction  and 
alterations,  provides  that  n8W 
construction  and  alterations  subject  to 
the  regulation  shall  comply  with  the 
standards  for  accessible  design 
published  as  appendix  A  to  the 
regulation.  Appendix  A  contains  the 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  for  Buildings 
and  Facilities  (ADAAG),  which  was 
separately  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  as  a  final 
guideline  on  July  26, 1991  (56  FR 
35408).  Section  36.406  of  the  regulation 
implements  the  requirements  of  sections 
306(b)  and  306(c)  of  the  Act,  which 
require  the  Attorney  General  to 
promulgate  standards  for  accessible 
design  for  buildings  and  facilities 
subject  to  the  Act,  and  requires  those 
standards  to  be  consistent  with  the 
supplemental  minimum  guidelines  and 
requirements  for  accessible  design 
published  by  the  Board  pursuant  to 
section  504  of  the  Act.  Sections  5 
through  9  of  appendix  A  are  special 
application  sections  and  contain 
additional  requirements  for  restaurants 
and  cafeterias,  medical  care  facilities, 
business  and  mercantile  facilities, 
libraries,  and  transient  lodging.  Section 
10  of  ADAGG,  which  was  intended  to 
establish  special  access  requirements  for 
transportation  facilities,  was  reserved 
when  the  Department’s  final  rule  was 
published.  On  September  6, 1991  (56  FR 
45500),  the  Board  published  a  final  rule 
amending  the  guidelines  by  adding  final 
guidelines  for  transportation  facilities  as 
a  new  section  10,  and  on  January  14, 

1992  (57  FR  1396),  the  Board  published 
corrections  to  that  section.  The 
Department  now  proposes  to  amend 
appendix  A  to  part  36  to  include  that 
section,  as  corrected. 

Furthermore,  on  September  8, 1992 
(57  FR  41006),  the  Board  published  a 
Notice  of  Proposed  Rulemaking 
proposing  to  amend  the  reach  range 
requirements  for  accessible  ATMs  under 
ADAAG  based  on  new  information 
received  in  connection  with  a  petition 
for  rulemaking.  The  Board’s  proposed 
amendment  sets  out  the  reach  ranges  for 
controls  when  a  person  using  a 
wheelchair  can  make  a  forward 
approach  only,  a  parallel  approach  only, 
or  both  a  forward  and  parallel  approach 
to  an  ATM.  To  address  the  reach  over 
an  obstruction  resulting  from  recessed 
controls  and  the  installation  of 
surrounds  in  front  of  ATMs,  the 
proposed  amendment  includes  a  table  of 
reach  depths  and  maximum  heights  for 
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the  placement  of  the  controls  where  the 
reach  depth  to  any  control  is  more  than 
10  inches  from  a  parallel  approach.  A 
detailed  discussion  of  the  proposed 
amendment  is  contained  in  the  Board's 
proposed  rule. 

The  Department  now  also  proposes  to 
amend  appendix  A  to  part  36  to 
incorporate  those  changes  proposed  by 
the  Board. 

Regulatory  Process  Matters 

This  notice  of  proposed  rulemaking 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  The  Department 
has  determined  that  it  is  not  a  major 
rule  for  purposes  of  that  Executive 
Order. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Therefore,  it  is  not  subject  to 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  36 

Administrative  practice  and 
procedure,  Alcoholism,  Americans  with 
disabilities,  Buildings  and  facilities. 
Business  and  industry,  Civil  rights. 
Consumer  protection,  Drug  abuse, 
Historic  preservation,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  21, 1993. 

Stuart  M.  Gerson, 

Acting  Attorney  General. 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509,  510, 
5  U.S.C.  301,  and  section  306(b)  of  the 
Americans  with  Disabilities  Act,  Public 
Law  101-336,  and  for  the  reasons  set 
forth  in  the  preamble,  chapter  I  of  title 
28  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  36 — NONDISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  BY  PUBLIC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FACILITIES 

1.  The  authority  citation  for  28  CFR 
part  36  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 

510;  sec.  306(b),  Pub.  L.  101-336, 104  stat. 
361,362  (42  U.S.C.  12186). 

Appendix  to  §  36.406  [Amended] 

2.  The  Appendix  to  §  36.406  is 
amended  by  removing  "(10,  Reserved]” 
in  the  third  column  for  the  entry 
“Transportation  Facilities”  and  adding, 
in  lieu  thereof,  “10.”. 

3.  Appendix  A  to  part  36  is  amended 
by  republishing  the  introductory  text  of 


section  4.1.3,  by  revising  paragraph  (20) 
including  the  "Exception”  in  section 
4.1.3,  by  revising  section  4.34  and 
sections  4.34.1  through  4.34.4,  and  by 
adding  section  4.34.5,  to  read  as  follows: 

Appendix  A  to  Part  36 — Standards  for 
Accessible  Design 

***** 

4.1.3  Accessible  Buildings:  New 
Construction. 

Accessible  buildings  and  facilities  shall 
meet  the  following  minimum  requirements: 

*  *  *  *  *  * 

(20)  Where  automated  teller  machines  are 
provided,  each  machine  shall  comply  with 
the  requirements  of  4.34  except  where  two  or 
more  are  provided  at  a  location,  then  only 
one  must  comply. 

Exception:  Drive-up-only  automated  teller 
machines  are  not  required  to  comply  with 
4.34.2  and  4.34.3. 

***** 

4.34  Automated  Taller  Machines 

4.34.1  General. 

Each  automated  teller  machine  required  to 
be  accessible  by  4.1.3  shall  be  on  an 
accessible  route  and  shall  comply  with  4  34. 

4.34.2  Clear  Floor  Space. 

The  automated  teller  machine  shall  be 
located  so  that  clear  floor  space  complying 
with  4.2.4  is  provided  to  allow  a  person 
using  a  wheelchair  to  make  a  forward 
approach,  a  parallel  approach,  or  both,  to  the 
machine. 

4.34.3  Reach  Ranges. 

(1)  Forward  Approach  Only.  If  only  a 
forward  approach  is  possible,  operable  parts 
of  all  controls  shall  be  placed  within  the 
forward  reach  range  specified  in  4.2.5. 

(2)  Parallel  Approach  Only.  If  only  a 
parallel  approach  is  possible,  operable  parts 
of  controls  shall  be  placed  as  follows: 

(a)  Reach  Depth  Not  More  Than  10  In  (255 
mm).  Where  the  reach  depth  to  the  operable 
parts  of  all  controls  as  measured  from  the 
vertical  plane  perpendicular  to  the  edge  of 
the  unobstructed  clear  floor  space  at  the 
farthest  protrusion  of  the  automated  teller 
machine  or  surround  is  not  more  than  10  in 
(255  mm),  the  maximum  height  from  the 
floor  shall  be  54  in  (1370  mm). 

(b)  Reach  Depth  More  Than  10  In  (255 
mm).  Where  the  reach  depth  to  the  operable 
parts  of  any  control  as  measured  from  the 
vertical  plane  perpendicular  to  the  edge  of 
the  unobstructed  clear  space  at  the  farthest 
protrusion  of  the  automated  teller  machine  or 
surround  is  more  than  10  in  (255  mm),  the 
maximum  height  from  the  floor  shall  be  as 
follows: 


Reach  depth 

Maximum 

height 

In 

Mm 

In 

Mm 

10 

255 

54 

1370 

11 

280 

53  Vi 

1360 

12 

305 

53 

1345 

13 

330 

52'A 

1335 

14 

355 

51 ’A 

1310 

15 

380 

51 

1295 

16 

405 

50 'A 

1285 

17 

430 

50 

1270 

18 

455 

49’A 

1255 

19 

485 

49 

1245 

20 

510 

48 ’A 

1230 

21 

535 

47Vi 

1205 

22 

560 

47 

1195 

23 

585 

46’A 

1180 

24 

610 

46 

1170 

(3)  Forward  and  Parallel  Approach.  If  both 
a  forward  and  parallel  approach  are  possible, 
operable  parts  of  controls  shall  be  placed 
within  at  least  on  of  the  reach  ranges  in 
paragraphs  (1)  or  (2)  of  this  section. 

(4)  Bins.  Where  bins  are  provided  for 
envelopes,  waste  paper,  or  other  purposes,  at 
least  one  of  each  type  provided  shall  comply 
with  the  applicable  reach  ranges  in  paragraph 
(1),  (2),  or  (3)  of  this  section. 

Exception:  Where  a  function  can  be 
performed  in  a  substantially  equivalent 
manner  by  using  an  alternate  control,  only- 
one  of  the  controls  needed  to  perform  that 
function  is  required  to  comply  with  this 
section.  If  the  controls  are  identified  by 
tactile  markings,  such  markings  shall  be 
provided  on  both  controls. 

4.34.4  Control*. 

Controls  for  user  activation  shall  comply 
with  4.27.4. 

4.34.5  Equipment  for  Person*  with  Vision 
Impairments. 

Instructions  and  all  information  for  use 
shall  be  made  accessible  to  and 
independently  usable  by  persons  with  vision 
impairments. 

***** 

4.  Appendix  A  to  part  36  is  amended 
by  republishing  sections  9.5. 2(2)  (a) 
through  (f)  and  9.5.3;  revising  the 
heading  of  section  10  and  adding  the 
text  to  section  10  as  set  forth  below. 
Pages  67  through  71  of  appendix  A  are 
published  with  the  revisions  and 
additions  to  read  as  follows: 

Appendix  A  to  Part  36 — Standards  for 
Accessible  Design. 
***** 
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10.3  Fixed  Facilities  and  Stations 


that  are  sized  to  the  maximum  dimensions 
permitted  under  legitimate  local,  state  or 
federal  regulations  or  ordinances  shall  be 
considered  In  compliance  with  4.30.2  and 

4.30.3  for  purposes  of  this  section. 

EXCEPTION:  Bus  schedules,  timetables, 
or  maps  that  are  posted  at  the  bus  stop 
or  bus  bay  are  not  required  to  comply  with 
this  provision. 

10.2.2  Bus  Stop  Siting  and  Alterations. 

(1)  Bus  stop  sites  shall  be  chosen  such  that, 
to  the  maximum  extent  practicable,  the  areas 
where  lifts  or  ramps  are  to  be  deployed  comply 
with  section  10.2.1(1)  and  (2). 

(2)  When  new  bus  route  identification  signs 
are  Installed  or  old  signs  are  replaced,  they 
shall  comply  with  the  requirements  of 
10.2.1(3). 

10.3  Fixed  Facilities  and  Stations. 

10.3.1  New  Construction.  New  stations  in 

rapid  rail,  light  rail,  commuter  rail,  intercity 
bus.  Intercity  rail,  high  speed  rail,  and  other 
fixed  guideway  systems  (e  g.,  automated 
guideway  transit,  monorails,  etc.)  shall  comply 
with  the  following  provisions,  as  applicable: 

(1)  Elements  such  as  ramps,  elevators  or 
other  circulation  devices,  fare  vending  or  other 
ticketing  areas,  and  fare  collection  areas  shall 
be  placed  to  minimize  the  distance  which 
wheelchair  users  and  other  persons  who 
cannot  negotiate  steps  may  have  to  travel 
compared  to  the  general  public.  The  circula- 

I  tion  path,  including  an  accessible  entrance  and 
an  accessible  route,  for  persons  with  disabili¬ 
ties  shall,  to  the  maximum  extent  practicable, 
coincide  with  the  circulation  path  for  the 
general  public.  Where  the  circulation  path  is 
different,  signage  complying  with  4.30.1, 

4.30.2.  4.30.3.  4.30  5,  and  4.30.7(1)  shall  be 
provided  to  Indicate  direction  to  and  identify 
the  accessible  entrance  and  accessible  route. 

(2)  In  lieu  of  compliance  with  4. 1.3(8).  at 
least  one  entrance  to  each  station  shall  comply 
with  4. 14.  Entrances.  If  different  entrances  to 
a  station  serve  different  transportation  fixed 
routes  or  groups  of  fixed  routes,  at  least  one 
entrance  serving  each  group  or  route  shall 


comply  with  4.14,  Entrances.  All  accessible 
entrances  shall,  to  the  maximum  extent 
practicable,  coincide  with  those  used  by  the 
majority  of  the  general  public. 

(3)  Direct  connections  to  commercial,  retail, 
or  residential  facilities  shall  have  an  accessible 
route  complying  with  4.3  from  the  point  cf 
connection  to  boarding  platforms  and  all 
transportation  system  elements  used  by  the 
public.  Any  elements  provided  to  facilitate 
future  direct  connections  shall  be  on  an 
accessible  route  connecting  boarding  platforms 
and  all  transportation  system  elements  used 
by  the  public. 

(4)  Where  signs  are  provided  at  entrances  to  I 
stations  identifying  the  station  or  Ihe  entrance. 

or  both,  at  least  one  sign  at  each  entrance 
shall  comply  with  4.30.4  and  4.30.6.  Such 
signs  shall  be  placed  in  uniform  locations  at 
entrances  within  the  transit  system  to  the 
maximum  extent  practicable. 

EXCEPTION:  WTiere  the  station  has  no 
defined  entrance,  but  signage  is  provided, 
then  the  accessible  signage  shall  be  placed 
in  a  central  location. 

(5)  Stations  covered  by  this  section  shall 
have  identification  signs  complying  with  4.30.1. 
4.30.2,  4.30.3.  and  4.30.5.  Signs  shall  be 
placed  at  frequent  intervals  and  shall  be  clearly 
visible  from  within  the  vehicle  on  both  sides 
when  not  obstructed  by  another  train.  When 
station  identification  signs  are  placed  close  to 
vehicle  windows  (i.e..  on  the  side  opposite  from 
boarding)  each  shall  have  the  top  of  the  highest 
letter  or  symbol  below  the  top  of  the  vehicle 
window  and  the  bottom  of  the  lowest  letter  or 
symbol  above  the  horizontal  mid-line  of  the 
vehicle  window. 

(6)  Lists  of  stations,  routes,  or  destinations 
served  by  the  station  and  located  on  boarding 
areas,  platforms,  or  mezzanines  shall  comply 
with  4.30.1.  4.30.2.  4.30.3.  and  4.30.5.  A 
minimum  of  one  sign  identifying  the  specific 
station  and  complying  with  4.30.4  and  4.30.6 
shall  be  provided  on  each  platform  or  boarding 
area.  All  signs  referenced  in  this  paragraph 
shall,  to  the  maximum  extent  practicable. 

be  placed  in  uniform  locations  within  the 
transit  system. 
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(7) *  Automatic  fare  vending,  collection  and 
adjustment  (e.g..  add-fare)  systems  shall 
comply  with  4.34.2.  4.34.3.  and  4  34.4. 

At  each  accessible  entrance  such  devices 
shall  be  located  on  an  accessible  route. 

If  self-service  fare  collection  devices  are 
provided  for  the  use  of  the  general  public, 
at  least  one  accessible  device  for  entering, 
and  at  least  one  for  exiting,  unless  one  device 
serves  both  functions,  shall  be  provided  at 
each  accessible  point  of  entry  or  exit.  Acces¬ 
sible  fare  collection  devices  shall  have  a  mini¬ 
mum  clear  opening  width  of  32  inches;  shall 
permit  passage  of  a  wheelchair;  and.  where 
provided,  coin  or  card  slots  and  controls 
necessary  for  operation  shall  comply  with  4  27. 
Gates  which  must  be  pushed  open  by  wheel¬ 
chair  or  mobility  aid  users  shall  have  a  smooth 
continuous  surface  extending  from  2  inches 
above  the  floor  to  27  inches  above  the  floor  and 
shall  comply  with  4.13.  Where  the  circulation 
path  does  not  coincide  with  that  used  by  the 
general  public,  accessible  fare  collection  sys¬ 
tems  shall  be  located  at  or  adjacent  to  the 
accessible  point  of  entry  or  exit. 

(8)  Platform  edges  bordering  a  drop-off  and 
not  protected  by  platform  screens  or  guard 
rails  shall  nave  a  detectable  warning.  Such 
detectable  warnings  shall  comply  with  4  29.2 
and  shall  be  24  inches  wide  running  the  full 
length  of  the  platform  drop-off. 

(9)  In  stations  covered  by  this  section, 
rail-to-platform  height  in  new  stations  shall 
be  coordinated  with  the  floor  height  of  new 
vehicles  so  that  the  vertical  difference,  mea¬ 
sured  when  the  vehicle  is  at  rest,  is  within 
plus  or  minus  5/3  inch  under  normal  passen¬ 
ger  load  conditions.  For  rapid  rail,  light  rail, 
commuter  rail,  high  speed  rail,  and  intercity 
rail  systems  in  new  stations,  the  horizontal 
gap.  measured  when  the  new  vehicle  is  at  rest, 
shall  be  no  greater  than  3  inches.  For  slow 
moving  automated  guideway  “people  mover" 
transit  systems,  the  horizontal  gap  in  new 
stations  shall  be  no  greater  than  1  inch. 

EXCEPTION  1:  Existing  vehicles  operating 
in  new  stations  may  have  a  vertical  difference 
with  respect  to  the  new  platform  within  plus  cr 
minus  1-1/2  inches. 

EXCEPTION  2;  In  light  rail,  commuter  rail  and 
intercity  rail  systems  where  it  is  not  operation¬ 
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ally  or  structurally  feasible  to  meet  the 
horizontal  gap  or  vertical  difference  require¬ 
ments.  mini  high  platforms,  car-bcme  or 
platform-mounted  lifts,  ramps  or  bridge  plates, 
or  similar  manually  deployed  devices,  meeting 
the  applicable  requirements  of  36  CFR  part 
1192,  or  49  CFR  part  38  shall  suffice. 

(10)  Stations  shall  not  be  designed  or 
constructed  so  as  to  require  persons  with 
disabilities  to  board  or  alight  from  a  vehicle 
at  a  location  other  than  one  used  by  the 
general  public. 

(11)  Illumination  levels  in  the  areas  where 
signage  is  located  shall  be  uniform  and  shall 
minimize  glare  on  signs.  LighLing  along  circu¬ 
lation  routes  shall  be  of  a  type  and  configura¬ 
tion  to  provide  uniform  illumination. 

(12)  Text  Telephones:  The  following  shall 
be  provided  in  accordance  with  4.31.9: 

(a)  If  an  interior  public  pay  telephone  is 
provided  in  a  transit  facility  (as  defined  by  the 
Department  of  Transportation)  at  least  one 
interior  public  text  telephone  shall  be  provided 
in  the  station. 

(b)  Where  four  or  more  public  pay  tele¬ 
phones  serve  a  particular  entrance  to  a  rail 
station  and  at  least  one  is  in  an  interior  loca¬ 
tion,  at  least  one  interior  public  text  telephone 
shall  be  provided  to  serve  that  entrance.  Com¬ 
pliance  with  this  section  constitutes  compli¬ 
ance  with  section  4. 1.3(17)(c). 

( 13)  Where  it  is  necessary  to  cross  tracks 

to  reach  boarding  platforms,  the  route  surface 
shall  be  level  and  flush  with  the  rail  top  at  the 
outer  edge  and  between  the  rails,  except  for  a 
maximum  2-1/2  inch  gap  on  the  inner  edge 
of  each  rail  to  permit  passage  of  wheel  flanges. 
Such  crossings  shall  comply  with  4.29.5. 
Where  gap  reduction  is  not  practicable,  an 
above-grade  or  below-grade  accessible  route 
shall  be  provided. 

(14)  WTiere  public  address  systems  are 
provided  to  convey  Information  to  the  public 
in  terminals,  stations,  or  other  fixed  facilities, 
a  means  of  conveying  the  same  or  equivalent 
information  to  persons  with  hearing  loss  or 
who  are  deaf  shall  be  provided. 
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10.4  Airports 


■■■■■■■■■■■ 

(5)  New  direct  connections  to  commercial, 
retail,  or  residential  facilities  shall,  to  the 
maximum  extent  feasible,  have  an  accessible 
route  complying  with  4.3  from  the  point  of 
connection  to  boarding  platforms  and  all 
transportation  system  elements  used  by  the 
public.  Any  elements  provided  to  facilitate 
future  direct  connections  shall  be  on  an 
i  accessible  route  connecting  boarding  platforms 
|  and  all  transportation  system  elements  used 
;  by  the  public. 

10.3.3  Existing  Facilities:  Alterations. 

(1)  For  the  purpose  of  complying  with 
4. 1 .6(2)  Alterations  to  an  Area  Containing 
a  Primary  Function,  an  area  of  primary 
function  shall  be  as  defined  by  applicable 
provisions  of  49  CFR  37.43(c)  (Department 
of  Transportation’s  ADA  Rule)  or  28  CFR 
36.403  (Department  of  Justice’s  ADA  Rule). 

10.4.  Airports. 

10.4.1  New  Construction. 

(1)  Elements  such  as  ramps,  elevators  or 
other  vertical  circulation  devices,  ticketing 
areas,  security  checkpoints,  or  passenger 
waiting  areas  shall  be  placed  to  minimize  the 
distance  which  wheelchair  users  and  other 
persons  who  cannot  negotiate  steps  may  have 
to  travel  compared  to  the  general  public. 

(2)  The  circulation  path,  including  an 
accessible  entrance  and  an  accessible  route, 
for  persons  with  disabilities  shall,  to  the 
maximum  extent  practicable,  coincide  with 
the  circulation  path  for  the  general  public. 
Where  the  circulation  path  is  different, 
directional  signage  complying  with  4.30. 1. 
4.30.2.  4.30.3  and  4.30.5  shall  be  provided 
w-hich  indicates  the  location  of  the  nearest 
accessible  entrance  and  its  accessible  route. 

(3)  Ticketing  areas  shall  permit  persons 
with  disabilities  to  obtain  a  ticket  and  check 
baggage  and  shall  comply  with  7.2. 

(4)  Where  public  pay  telephones  are  pro¬ 
vided.  and  at  least  one  is  at  an  interior  loca¬ 
tion.  a  public  text  telephone  shall  be  provided 
in  compliance  with  4.31.9.  Additionally,  if 
four  or  more  public  pay  telephones  are  located 


in  any  of  the  following  locations,  at  least  one 
public  text  telephone  shall  also  be  provided  in 
that  location: 

(a)  a  main  terminal  outside  the 
security  areas: 

(b)  a  concourse  within  the  security 
areas;  or 

(c)  a  baggage  claim  area  in  a  terminal. 

Compliance  with  this  section  constitutes 
compliance  with  section  4. 1.3(17)(c). 

(5)  Baggage  check-in  and  retrieval  systems 
shall  be  on  an  accessible  route  complying  with 
4.3.  and  shall  have  space  immediately  adjacent 
complying  with  4.2.4.  If  unattended  security 
barriers  are  provided,  at  least  one  gate  shall 
comply  with  4.13.  Gates  which  must  be  pushed 
open  by  wheelchair  or  mobility  aid  users  shall 
have  a  smooth  continuous  surface  extending 
from  2  inches  above  the  door  to  27  inches 
above  the  door. 

(6)  Terminal  information  systems  which 
broadcast  information  to  the  general  public 
through  a  public  address  system  shall  provide 
a  means  to  provide  the  same  or  equivalent 
Information  to  persons  with  a  hearing  loss  or 
who  are  deaf.  Such  methods  may  include,  but 
are  not  limited  to.  visual  paging  systems  using 
video  monitors  and  computer  technology.  For 
persons  with  certain  types  of  hearing  loss  such 
methods  may  include,  but  are  not  limited  to. 
an  assistive  listening  system  complying  with 
4.33.7. 

(7)  Where  clocks  are  provided  for  use  by  the 
general  public  the  clock  face  shall  be  unclut¬ 
tered  so  that  its  elements  are  clearly  visible. 
Hands,  numerals,  and/or  digits  shall  contrast 
with  their  background  either  light-on-dark  or 
dark-on-light.  Where  clocks  are  mounted 
overhead,  numerals  and/or  digits  shall  comply 
with  4.30.3.  Clocks  shall  be  placed  in  uniform 
locations  throughout  the  facility  to  the  maxi¬ 
mum  extent  practicable. 

(8)  Security  Systems.  (Reserved) 

10.5  Boat  and  Ferry  Docks. 

[Reserved] 
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5.  In  part  36,  the  appendix  to 
appendix  A  is  amended  by  republishing 
section  A4.33.6,  A4.33.7,  Table  A2. 

A5.0,  A5.1,  A7.0,  A7.2(3),  and  A7.3  and 
adding  new  sections  A10.3  and 
A10.3.1(7)  as  set  forth  below.  Page  A17 

is  republished  with  the  additions  to  * 

read  as  follows: 

Appendix  A  to  Part  38— Standards  for 
Accessible  Design 
*  •  •  •  • 

Appendix 

*  *  *  *  * 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1-93-006J 

Safety  Zone:  Fleet  Week,  New  York 
Harbor,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  safety  zone,  on  May  26, 1993, 
to  protect  the  maritime  community  from 
the  possible  dangers  and  hazards  to 
navigation  associated  with  a  parade  of 
Naval  vessels  traveling  through  New 
York  Harbor  in  close  proximity  to  each 
other.  A  moving  safety  zone  will  be 
established  500  yards  fore  and  aft,  and 
200  yards  on  either  side  of  the 
designated  column  of  vessels  in  the 
parade  route.  Entry  into  or  movement 
within  this  Safety  Zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  (COTP),  New  York. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Coast  Guard 
Group  New  York,  Bldg.  108,  Governors 
Island,  New  York  10004-5096,  or  may 
be  delivered  to  the  Waterways 
Management  Office,  Bldg.  109,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Office  at  (212)  668-7933  to 
obtain  advance  clearance  due  to  the  fact 
that  Governors  Island  is  a  military 
installation  with  limited  access.  The 
Captain  of  the  Port  maintains  the  public 
dodcet  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  on  copying  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Joseph  J.  Gleason,  Project 
Manager,  Captain  of  the  Port,  New  York 
(212)  668-7933. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  93-006)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 


self  addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  under 
ADDRESSES  If  he  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  Joseph 
J.  Gleason,  Project  Manager,  Captain  of 
the  Port,  New  York  and  LCDR  J.  Stieb, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Purpose 

On  February  16, 1993,  Intrepid  Sea 
Air  Space  Museum  submitted  a  request 
to  hold  a  parade  of  U.S.  and  foreign 
Naval  and  Coast  Guard  ships  through 
the  Port  of  New  York  and  New  Jersey  on 
May  26, 1993.  The  proposed  regulations 
would  establish  a  moving  safety  zone 
500  yds  foreward  of  the  lead  parade 
vessel;  500  yards  aft  of  the  last  vessel; 
and  200  yds  either  side  of  the 
designated  column  as  it  moves 
northward  from  the  Lower  Bay  in  New 
York  Harbor  to  the  Hudson  River.  No 
vessel  will  be  permitted  to  enter  or 
move  within  this  area  unless  permitted 
to  do  so  by  Captain  of  the  Port,  New 
York. 

This  regulation  is  required  to  protect 
the  maritime  public  from  possible 
dangers  and  hazards  to  navigation 
associated  with  a  parade  of  large  deep 
draft  naval  vessels  traveling  through 
New  York  Harbor  in  close  proximity. 
These  large  vessels  will  be  transiting 
with  limited  maneuverability  and 
therefore  require  a  clear  traffic  lane  in 
order  to  safely  navigate  to  their 
destination. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231,  and  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  sll  of 
part  165. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  With  room  to  maneuver  around 
the  zone,  the  waterways  will  not  be 
completely  closed.  Due  to  this  safety 
zone’s  moving  nature  it  will  not  affect 
any  single  location  for  a  prolonged 


period  of  time.  For  the  above  reasons 
and  the  fact  that  commerda)  traffic  will 
not  be  significantly  delayed,  the  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  Entities”  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

With  room  to  maneuver  around  the 
zone,  the  waterways  will  not  be 
completely  closed  to  traffic.  Due  to  this 
safety  zone’s  moving  nature  it  will  not 
affect  any  single  location  for  a 
prolonged  period  of  time.  For  the  above 
reasons  the  Coast  Guard  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been 
determined  that  these  regulations  do  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  e 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  statutory  authority  to  protect 
public  safety,  and  thus  they  are 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 
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1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 

33  CFR  1.05— 1(g),  6.04-1,  6.04-6,  and  160.5, 
49  CFR  1.46. 

2.  A  temporary  section,  165.T  01-006 
is  added  to  read  as  follows: 

1 165.T  01-008  Safety  zone:  Root  Week, 
Now  York  Harbor,  NY 

(a)  Definition.  "Parade  of  Ships” 
means  those  Coast  Guard,  Navy,  and 
certain  foreign  or  commercial  vessels 
authorized  by  the  Captain  of  the  Port. 
New  York  (COTP)  to  participate  in  the 
Naval  parade. 

(b)  Location.  This  safety  zone  covers 
the  following  areas;  a  line  drawn  from 
Norton  Point  due  west  to  the  Staten 
Island  shore  and  south  of  the  Verrazano 
Bridge;  the  waters  of  the  Upper  Bay 
including  the  Narrows  and  the 
Anchorage  Channel;  and  the  waters  of 
the  Hudson  River  south  of  the  George 
Washington  Bridge. 

(c)  Effective  period.  This  safety  zone 
will  be  effective  horn  9  a.m.  until  2  p.m. 
on  May  26, 1993. 

(d)  Regulations.  Vessels  not 
authorized  to  participate  in  the  "Parade 
of  Ships”  must  remain  at  least  500  yards 
foreward  of  the  lead  parade  vessel;  500 
yards  aft  of  the  last  parade  vessel  and 
200  yards  port  and  starboard  of  the 
designated  parade  column. 

Dated:  March  4, 1993. 

R..M,  Larrabee, 

Captain.  U.S.  Coast  Guard  Captain  of  the 
Port,  New  York. 

(FR  Doc.  93-7870  Filed  4-2-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  80, 87  and  94 

[PR  Docket  No.  83-09;  FCC  93-113] 

Privet*  Radio  Service* 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
(Notice).  The  Notice  is  part  of  a 
Commission-wide  initiative  to 
reexamine  burdensome  regulations. 
Accordingly,  the  Notice  proposes  to 
relax  or  eliminate  certain  rules  that 
impose  unnecessary  regulatory  burdens 
in  certain  private  radio  services. 

DATES:  Comments  must  be  filed  on  or 
before  May  14. 1993;  and  reply 
comments  on  or  before  June  1, 1993. 


ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  S.  Martin,  (202)  632-6497,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice, 
FCC  93-113,  adopted  February  23, 1993; 
and  released  March  25, 1993.  The  full 
text  of  this  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  230, 1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission’s 
copy  contractor,  International 
Transcription  Service,  1919  M  Street, 
room  246,  Washington,  DC  20554, 
telephone  (202)  337-1433. 

Summary  of  Notice 

1.  First,  the  Notics  proposes  * 
amending  §§  80.25(a)  and  87.27  of  the 
Commission's  Rules,  47  CFR  80.25(a) 
and  87.27,  to  extend  the  current  license 
term  for  aircraft  and  ship  station 
licenses  from  five  years  to  ten  years. 
Section  307(c)  of  the  Communications 
Act  of  1934  (Communications  Act),  47 
U.S.C.  307(c)  authorizes  a  ten-year  term 
for  such  licenses.  The  current  five  year 
term  requirement  imposes  an 
unnecessary  burden  both  on  the 
licensees,  who  must  prepare  and  file  the 
application  form  (there  is  a  $35 
application  fee),  and  on  the 
Commission,  which  must  process  the 
approximately  125,000  ship  station  and 
40,000  aircraft  station  license 
applications  it  receives  each  year. 
Accordingly,  the  Commission  proposes 
to  modify  §§  80.25  and  87.27  to  provide 
a  ten-year  license  term  for  ship  and 
aircraft  station  licenses. 

2.  Second,  the  Notice  proposes  to 
eliminate  the  requirement  contained  in 
§  94.85  of  the  Commission's  Rules,  47 
CFR  94.85,  that  licensees  in  the  Private 
Operational  Fixed  Microwave  Service 
perform  specified  measurements  to 
ensure  that  their  transmitters  are 
maintained  within  the  frequency 
tolerances  required  by  §  94.67,  47  CFR 
94.67.  The  records  specified  in  §  94.85, 
however,  are  not  currently  used  by  the 
Commission.  Licensees  must  comply 
with  our  frequency  tolerance  rules  at  all 
times,  so  a  one-time  measurement 
serves  little  purpose.  There  does  not 
appear  to  be  a  need,  therefore,  for  a  rule 
that  requires  licensees  to  follow  a 
predesignated  set  of  steps  to  prove 
compliance. 

3.  Finally,  the  Notice  proposes  to 
eliminate  the  requirement  contained  in 
§§  94.113  (a),  (b),  (d),  (e),  (f),  and  (g)  of 
the  Commission’s  Rules,  47  CFR  94.113 


(a) ,  (b),  (d),  (e),  (f),  and  (g),  that  licensees 
in  the  Private  Operational  Fixed 
Microwave  Service  maintain  numerous 
records  on  station  maintenance, 
including  transmitter  measurements  and 
antenna  inspections.  Because  licensees 
are  required  to  maintain  their  systems  in 
conformance  with  our  rules,  it  is 
unnecessary  to  require  specifically  that 
they  retain  maintenance  records.  The 
purpose  of  retaining  such  records  is  to 
provide  evidence  of  conformance  with 
equipment  specifications.  If  a  station 
fails  Commission  inspection,  or  causes 
interference  due  to  technical 
deficiencies,  however,  past  compliance 
does  not  rectify  current  violation  of  the 
Commission’s  Rules.  Failure  to  meet  the 
Commission’s  technical  standards, 
whether  efforts  have  been  made  to  do  so 
or  not,  subjects  a  licensee  to 
consequences  such  as  the  imposition  of 
a  monetary  forfeiture.  Therefore,  the 
Commission  proposes  to  eliminate  the 
unnecessary  and  burdensome 
obligations  imposed  by  §§  94.113  (a), 

(b) .  (d),  (e),  (f),  and  (g). 

Initial  Regulatory  Flexibility  Analysis 

3.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  contained  in  this 
Notice.  We  request  written  public 
comment  on  the  IRFA,  which  follows. 
Comments  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  stated  above.  The 
Secretary  shall  send  a  copy  of  this 
Notice,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601-612  (1981). 

A.  Reason  for  Action 

4.  The  Commission  is  proposing  rules 
affecting  certain  private  radio  services 
in  order  to  eliminate  a  substantial 
burden  on  the  public,  reduce 
administrative  costs  and  to  improve 
government  efficiency. 

B.  Objectives 

5.  We  seek  to  reexamine  the 
requirements  of  certain  private  radio 
service  rules  in  order  to  reduce 
unnecessary  burdens  on  the  industry 
and  administrative  costs  to  the 
Commission  and  thereby  increase 
efficiency  in  the  affected  private  radio 
services  and  within  the  Commission. 
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C.  Legal  Basis 

6.  The  proposed  action  is  authorized 
under  sections  4(i),  303(r)  and  307(c)  of 
the  Communications  Act,  47  U.S.C. 
154(i),  303(r)  and  307(c). 

D.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

7.  License  terms  in  the  aviation  and 
marine  radio  services  would  be 
extended  from  five  years  to  ten  years. 
Private  operational  fixed  microwave 
service  licensees  would  have 
unnecessary  reporting  requirements 
eliminated. 

E.  Federal  Rules  Which  Overlap , 
Duplicate  or  Conflict  With  These  Rules 

8.  None. 

F.  Description,  Potential  Impact,  and 
Small  Entities  Involved 

9.  The  proposals  would  eliminate 
reporting  requirements  for  private 
operational  fixed  microwave  service 
licensees  and  extend  the  license  terms 
for  ship  and  aircraft  station  licensees. 
Consequently,  the  proposals  would 
remove  regulatory  burdens  on  small 
businesses  and,  in  the  aviation  and 
marine  context,  return  approximately 
$2,900,000  to  the  economy.  Further,  the 
proposals  would  reduce  administrative 
burdens  associated  with  administering 
the  affected  private  radio  services. 

G.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

10.  None. 

11.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501-3520,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

List  of  Subjects 

47  CFR  Pari  80 


47  CFR  Part  87 
Radio. 

47  CFR  Pari  94 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

!FR  Doc.  93-7819  Filed  4-2-93;  8  45  amt 

BILLING  COOC  CM 2-01  -U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  921232-2332} 

Threatened  Fish  and  Wildlife;  Listing 
of  the  Gulf  of  Maine  Population  of 
Harbor  Porpoise  aa  Threatened 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  to  extend  comment 
period  on  proposed  rule. 

SUMMARY:  On  January  7, 1993,  NMFS 
proposed  to  designate  the  Gulf  of  Maine 
(GME)  population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act  (ESA),  and  provided  for  a 
90-day  comment  period  on  the  proposed 
rule.  NMFS  announces  that,  due  to  a 
request  for  a  series  of  public  hearings, 
the  comment  period  will  be  extended  to 
allow  for  these  hearings. 

DATES:  New  Information  and  comments 
must  be  submitted  on  or  before  August 
7,  1993. 

ADDRESSES:  Comments  should  be 
addressed  to  Director,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  room  8268,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Payne,  NMFS,  Office  of 
Protected  Resources  at  (301)  713-2322, 
or  Doug  Beach,  NMFS,  Northeast 
Regional  Office  at  (508)  281-9254. 


SUPPLEMENTARY  INFORMATION:  On 

January  7, 1993,  NMFS  proposed  that 
the  GME  harbor  porpoise  population  be 
listed  as  threatened  under  the  ESA  (58 
FR  3108).  Requests  for  public  hearings 
on  the  proposed  rule  had  to  be  received 
by  NMFS  by  February  22, 1993. 

Requests  for  public  hearings  were 
received  from  the  following 
organizations:  The  New  Hampshire 
Commercial  Fishermens  Association, 
Rye,  New  Hampshire:  the  Maine 
Gillnetters  Association,  Stonington, 
Maine;  the  International  Wildlife 
Coalition,  North  Falmouth, 
Massachusetts;  and  the  New  England 
Fishery  Management  Council  (NEFMC), 
Saugus,  Massachusetts. 

To  accommodate  these  requests, 
NMFS  will  hold  a  series  of  public 
hearings  at  several  locations  in 
Massachusetts,  New  Hampshire  and 
Maine.  The  specific  locations  of  these 
meetings  are  being  organized  by  NMFS/ 
Northeast  Regional  Office  and  will  be 
announced  by  mid-Aprr)  in  a  following 
Federal  Register  notice.  The  hearings 
will  be  held  at  locations  convenient  to 
ports  along  the  New  England  coastline, 
will  likely  be  convened  in  the  evening, 
and  will  occur  during  mid-late  May. 

The  timing  of  these  hearings  will  be 
arranged  so  that  they  do  not  conflict 
with  public  hearings  that  have  already 
been  scheduled  on  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan. 

An  additional  public  hearing  will  be 
likely  held  at  NMFS,  Silver  Spring, 
Maryland.  The  date  of  this  meeting  will 
be  provided  in  the  above  mentioned 
notice. 

Therefore,  to  allow  for  the  series  of 
public  hearings,  NMFS  is  hereby 
extending  the  comment  period  on  the 
proposed  rule  to  list  the  GME  harbor 
porpoise  as  threatened  under  the  ESA 
until  August  7, 1993. 

Dated:  March  26, 1993. 

Samuel  W.  McKeen, 

Program  Management  Officer, 

|FR  Doc.  92-7752  Filed  4-2-93;  8  45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  Intermountain  Region,  Utah,  Idaho, 
Nevada,  and  Wyoming 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  217,  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  the  public  which  newspapers  will  be 
used  to  publish  legal  notices  of 
decisions,  thereby  allowing  them  to 
receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

OATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30, 1993.  The  list 
of  newspapers  will  remain  in  effect 
until  October  1993  when  another  notice 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Dale  Torgerson,  Regional  Appeals 
and  Litigation  Manager,  Intermountain 
Region,  324  25th  Street,  Ogden,  UT 
84401,  phone  (801)  625-5279. 
SUPPLEMENTARY  INFORMATION:  The 
administrative  appeal  procedures  36 
CFR  217,  of  the  Forest  Service  require 
publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 


interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Regional  Forester,  Intermounation  Region 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in  Idaho: 
The  Idaho  Statesman,  Boise,  Idaho. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in  Nevada: 
The  Reno  Gazette-Journal,  Reno,  Nevada. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Wyoming:  Gasper  Star-Tribune,  Casper, 
Wyoming. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in  Utah: 
Standard-Examiner,  Ogden,  Utah. 

If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests  in  the 
Intermountain  Region,  it  will  appear  in: 
Standard-Examiner  Ogden,  Utah. 

Ashley  National  Forest 

Ashley  Forest  Supervisors  decisions: 

Vernal  Express,  Vernal,  Utah. 

Vernal  District  Ranger  decisions:  Vernal 
Express,  Vernal,  Utah. 

Flaming  Gorge  District  Ranger  for  decisions 
affecting  Wyoming:  Casper  Star  Tribune, 
Casper,  Wyoming. 

Flaming  Gorge  District  Ranger  for  decisions 
affecting  Utah:  Vernal  Express,  Vernal,  Utah. 

Roosevelt  and  Duchesne  District  Ranger 
decisions:  Uintah  Basin  Standard,  Roosevelt, 
Utah. 

Boise  National  Forest 
Boise  Forest  Supervisor  decisions:  The 
Idaho  Statesman,  Boise,  Idaho. 

Mountain  Home  District  Ranger  decisions: 
Mountain  Home  News,  Mountain  Home, 
Idaho. 

Boise  District  Ranger  decisions:  The  Idaho 
Statesman,  Boise,  Idaho. 

Idaho  City  District  Ranger  decisions:  The 
Idaho  City  World,  Idaho  City,  Idaho. 

Cascade  District  Ranger  decisions:  The 
Advocate,  Cascade,  Idaho. 

Lowman  District  Ranger  decisions:  The 
Idaho  City  World,  Idaho  City,  Idaho. 

Emmett  District  Ranger  decisions:  The 
Messenger-Index,  Emmett,  Idaho. 

Bridger-Teton  National  Forest 


Bridger-Teton  Forest  Supervisor  decisions: 
Casper  Star-Tribune,  Casper,  Wyoming. 

Jackson  District  Ranger  decisions:  Casper 
Star-Tribune,  Casper,  Wyoming. 

Buffalo  District  Ranger  decisions:  Casper 
Star-Tribune,  Jackson,  Wyoming. 

Big  Piney  District  Ranger  decisions:  Casper 
Star-Tribune,  Jackson,  Wyoming. 

Pinedale  District  Ranger  decisions:  Casper 
Star-Tribune,  Casper,  Wyoming. 

Greys  River  District  Ranger  decisions: 

Casper  Star-Tribune,  Casper,  Wyoming. 

Kemmerer  District  Ranger  decisions: 

Casper  Star-Tribune,  Casper,  Wyoming. 

Caribou  National  Forest 

Caribou  Forest  Supervisor  decisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

Soda  Springs  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello,  Idaho. 

Montpelier  District  Ranger  decisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

Malad  District  Ranger  decisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

Pocatello  District  Ranger  decisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

Challis  National  Forest 

Ckallis  Forest  Supervisor  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Middle  Fork  District  Ranger  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Challis  District  Ranger  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Yankee  Fork  District  Ranger  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Lost  River  District  Ranger  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions:  The 
Daily  Spectrum,  St.  George,  Utah. 

Pine  Valley  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah 
Cedar  City  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah. 

Powell  District  Ranger  decisions:  The  Daily  . 
Spectrum,  St.  George,  Utah. 

Escalante  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah. 

Teasdaie  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah. 

Fishlake  National  Forest 

Fishlake  Forest  Supervisor  decisions: 
Richfield  Reaper,  Richfield,  Utah. 

Loa  District  Ranger  decisions:  Richfield 
Reaper,  Richfield,  Utah. 

Richfield  District  Ranger  decisions: 

Richfield  Reaper,  Richfield,  Utah. 

Beaver  District  Ranger  decisions:  Beaver 
Press,  Beaver,  Utah. 

Fillmore  District  Ranger  decisions:  Millard 
County  Chronicle-Progress,  Fillmore,  Utah. 

Humboldt  National  Forest 

Humboldt  Forest  Supervisor  decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada. 

Mountain  City  District  Ranger  decisions: 
Elko  Daily  Free  Press,  Elko,  Nevada. 
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Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions:  Elko  Daily  Free  Press.  Elko, 
Nevada. 

Ely  District  Ranger  decisions:  Ely  Daily 
Times,  Ely,  Nevada. 

Santa  Rosa  District  Ranger  decisions: 
Humboldt  Sun,  Winnemucca,  Nevada. 

Jarbidge  District  Ranger  decisions:  Twin 
Falls  Times  News,  Twin  Falls,  Idaho. 

Manti-Lasal  National  Forest 

Manii-Lasal  Forest  Supervisor  decisions: 
Sun  Advocate,  Price,  Utah. 

Sanpete  District  Ranger  decisions:  Mt. 
Pleasant  Pyramid,  Mt.  Pleasant,  Utah. 

Ferron  District  Ranger  decisions:  Emery 
County  Progress,  Castle  Dale,  Utah. 

Price  District  Ranger  decisions:  Sun 
Advocate,  Price,  Utah. 

Moab  District  Ranger  decisions:  The  Times 
Independent,  Moab,  Utah. 

Monticello  District  Ranger  decisions:  The 
San  Juan  Record,  Monticello,  Utah. 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions:  Idaho 
Statesman,  Boise,  Idaho. 

Weiser  District  Ranger  decisions:  Signal 
American,  Weiser,  Idaho. 

Council  District  Ranger  decisions:  Council 
Record,  Council,  Idaho. 

New  Meadows,  McCall,  and  Krassel 
District  Ranger  decisions:  Star  News,  McCall, 
Idaho. 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions:  The 
Recorder-Herald,  Salmon,  Idaho. 

Cobalt  District  Ranger  decisions:  The 
Recorder-Herald,  Salmon,  Idaho. 

North  Fork  District  Ranger  decisions:  The 
Recorder-Herald,  Salmon,  Idaho. 

Leadore  District  Ranger  decisions:  The 
Recorder-Herald.  Salmon,  Idaho. 

Salmon  District  Ranger  decisions:  The 
Recorder-Herald,  Salmon,  Idaho. 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions:  The 
Times  News,  Twin  Falls,  Idaho. 

Burley  District  Ranger  decisions:  South 
Idaho  Press,  Burley,  Idaho. 

Twin  Falls  District  Ranger  decisions:  The 
Times  News,  Twin  Falls,  Idaho. 

Ketchum  District  Ranger  decisions:  Wood 
River  Journal,  Hailey,  Idaho. 

Sawtooth  National  Recreation  Area:  Challis 
Messenger,  Challis.  Idaho. 

Fairfield  District  Ranger  decisions:  The 
Times  News,  Twin  Falls,  Idaho. 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions:  The 
Post  Register,  Idaho  Falls,  Idaho. 

Dubois  District  Ranger  decisions:  The  Post 
Register,  Idaho  Falls,  Idaho. 

Island  Park  District  Ranger  decisions:  The 
Post  Register,  Idaho  Falls,  Idaho. 

Ashton  District  Ranger  decisions:  The  Post 
Register,  Idaho  Falls.  Idaho. 

Palisades  District  Ranger  decisions:  The 
Post  Register,  Idaho  Fails,  Idaho. 

Teton  Basin  District  Ranger  decisions:  The 
Post  Register,  Idaho  Falls,  Idaho. 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions:  Reno 
Gazette-Journal,  Reno,  Nevada. 


Carson  District  Ranger  decisions:  Reno 
Gazette- Journal,  Reno,  Nevada. 

Austin  District  Ranger  decisions:  Reno 
Gazette-Journal.  Reno,  Nevada. 

Bridgeport  District  Ranger  decisions:  The 
Review-Herald,  Mammoth  Lakes,  California. 

Tonopah  District  Ranger  decisions: 
Tonopah  Times  Bonanza-Goldfield  News, 
Tonopah,  Nevada. 

Las  V8gas  District  Ranger  decisions:  Las 
Vegas  Review  Journal,  Las  Vegas,  Nevada. 

Uinta  National  Forest 
Uinta  Forest  Supervisor  decisions:  The 
Daily  Herald,  Provo,  Utah. 

Pleasant  Grove  District  Ranger  decisions: 
The  Daily  Herald,  Provo,  Utah. 

Heber  District  Ranger  decisions:  The  Daily 
Herald.  Provo,  Utah. 

Spanish  Fork  District  Ranger  decisions: 
The  Daily  Herald,  Provo,  Utah. 

Wasatch -Cache  National  Forest 

Wasatch -Cache  Forest  Supervisor 
decisions:  Salt  Lake  Tribune,  Salt  Lake  City, 
Utah. 

Sait  Lake  District  Ranger  decisions:  Sait 
Lake  Tribune,  Salt  Lake  City,  Utah. 

Kamas  District  Ranger  decisions:  Salt  Lake 
Tribune,  Salt  Lake  City,  Utah. 

Evanston  District  Ranger  decisions:  Uintah 
County  Herald,  Evanston,  Wyoming. 

Mountain  View  District  Ranger  decisions: 
Uintah  County  Herald,  Evanston,  Wyoming. 

Ogden  District  Ranger  decisions:  Ogden 
Standard  Examiner,  Ogden,  Utah. 

Logan  District  Ranger  decisions:  Logan 
Herald  Journal.  Logan,  Utah. 

Dated:  March  29, 1993. 

Robert  C.  Joslin, 

Deputy  Regional  Forester. 

[FR  Doc.  93-7809  Filed  4-2-93;  8:45  am] 
BiLUHQ  CODE  34KM1-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges: 
Gunther  R.  Nachtrab 

Order 

In  the  Matter  of:  Gunther  R.  Nachtrab, 
individually  with  addresses  at  Ateilier  751, 
Kachiane  Lodge  Arcade,  Taos,  New  Mexico 
87571  and  21&-M  Pueblo  Norte  #107,  Taos, 
New  Mexico  87571,  and  formerly  doing 
business  as  The  Electronics  Exchange,  Text 
Editing  Equipment,  and  Tee,  Respondents. 

Whereas,  on  April  18, 1988,  then- 
Acting  Assistant  Secretary  for  Export 
Enforcement  William  V.  Skidmore 
entered  an  Order  against  Gunther  R. 
Nachtrab  (hereinafter  referred  to  as 
Nachtrab)  and  several  of  his  companies 1 
which,  in  pertinent  part,  provided  that: 


1  The  Order  also  applied  to  Nachtrab'* 
companies:  The  Electronics  Exchange,  Text  Editing 
Equipment  and  TEE.  Those  companies  have  ceased 
operation.  Accordingly,  this  Order  is  not  applicable 
to  them.  Under  the  provisions  of  this  Order. 


It  is  Therefore  ordered:  First,  that  a 
civil  penalty  in  the  amount  of  $15,000 
is  assessed  against  Nachtrab.  Payment  of 
the  civil  penalty  will  be  made  to  the 
Department  in  three  installments:  the 
first  installment  of  $1,500  will  be  paid 
within  30  days  of  service  of  this  Order 
on  Nachtrab;  a  second  installment  of 
$6,750  will  be  paid  to  the  Department 
on  or  before  April  1. 1989;  the  third  and 
final  installment  of  $6,750  will  be  paid 
to  the  Department  on  or  before  October 
1, 1990.  Each  payment  shall  be  made  in 
the  manner  specified  in  the  attached 
instructions. 

Second,  that  Nachtrab,  for  a  period 
ending  eight  years  from  the  date  of  this 
Order,  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  the  export  of  U.S  - 
origin  commodities  or  technical  data 
from  the  United  States  or  abroad. 
***** 

C.  As  authorized  by  section 
[7]88. 16(c)  of  the  [Export 
Administration]  Regulations,2  the  denial 
period  set  forth  above  is  suspended  for 
a  period  of  eight  years  from  the  date  of 
this  Order  *  *  *.  The  eight-year  denial 
period  will  be  waived  at  the  end  of  the 
suspension  period  provided  that  during 
the  period  of  suspension  Nachtrab  has 
committed  no  violation  of  the  [Export 
Administration]  Act*  or  any  regulation, 
order  or  license  issued  under  the  Act 
[footnotes  not  in  original}. 

Whereas,  pursuant  to  §§  78-3. 17(b)  and 
788.16(c)  of  the  Regulations,  the  Office 
of  Export  Enforcement.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  (Department),  has  applied  to 
the  undersigned  to  modify  the  Order  of 
April  18, 1988,  by  revoking  the 
suspension  of  the  eight-year  period  of 
denial,  thereby  imposing  a  denial  period 
of  eight  years  from  the  date  of 
modification,  because  Nachtrab  has 
failed  to  pay  portions  of  the  civil 


however,  if  Nachtrab  seeks  to  reconstitute  these,  or 
any  other  companies,  the  Department  will  initiate 
an  Order  to  Show  Cause  why  any  company  related 
to  Nachtrab  in  the  conduct  of  trade  or  related 
services  should  not  be  made  subject  to  the 
provisions  of  this  Order. 

2  When  the  Order  of  April  18.  1988  was  issued, 
the  Export  Administration  Regulations  (the 
Regulations)  were  found  at  15  CFR  parts  368-399. 
Effective  October  1, 1988.  the  Regulations  were 
redesignated  as  15  CFR  parts  768-799  (53  FR  37751. 
September  28,  1988).  The  redesignation  merely 
changed  the  first  number  of  each  Part  from  "3”  to 
"7".  The  Regulations  are  currently  codified  at  15 
CFR  parts  768-799  (1992). 

2  The  Export  Administration  Act  of  1979  (50 
U.S.C.A.  app.  §§  2401-2420  (1S91  and  Supp.  1992)) 
(the  Act)  expired  on  September  30. 1990.  Executive 
Order  12730  (55  FR  40373,  October  2.  1990) 
invoked  the  international  Emergency  Economic 
Powers  Act  (50  U.S.GA.  §§1701-1706  (1991)). 
continuing  in  effect  the  Regulations,  and.  to  die 
extent  permitted  by  law.  the  provisions  of  the  Act. 
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penalty  imposed  by  the  Order  of  April 
18, 1988; 4 

Whereas,  on  December  14, 1992, 
Nachtrab  was  ordered  by  the 
undersigned  to  show  cause  in  writing 
on  or  before  January  8, 1993,  why  the 
Order  of  April  18, 1988,  as  amended  by 
the  Department’s  letter  of  April  11, 

1989,  should  not  be  modified  as 
requested  by  the  Department  for  failure 
to  pay  portions  of  the  civil  penalty  that 
was  assessed; 

Whereas,  on  January  7, 1993, 

Nachtrab  requested  an  extension,  for  an 
additional  four  weeks,  to  respond  to  the 
Order  to  Show  Cause,  which  request 
was  granted  by  the  undersigned  on 
January  11, 1993; 

Whereas,  On  February  1, 1993, 
Nachtrab  responded  to  the  Order  to 
Show  Cause,  admitting  that  he  had 
failed  to  pay  portions  of  the  civil 
penalty  imposed  by  the  April  18, 1988 
Order,  but,  rather  than  showing  cause 
for  his  failure  to  pay,  simply  requested 
that  the  civil  penalty  imposed  in  that 
Order  be  waived; 

Whereas,  1  find  that  the  Nachtrab  has 
failed  to  show  cause  why  the  suspended 
denial  period  should  not  be  reinstated, 
as  requested  by  the  Department; 

Now,  Therefore,  Pursuant  to  Sections 
788.17(b)  and  788.16(c)  of  the 
Regulations  and  in  consequence  of 
Nachtrab's  failure  to  pay  portions  of  the 
civil  penalty  as  required  by  the  Order  of 
April  18,  1988; 

It  Is  Hereby  Ordered  that  the  Order  of 
April  18, 1988,  is  modified,  as  follows: 

First,  the  suspension  of  the  eight-year 
period  of  denial  of  all  U.S.  export 
privileges  imposed  against  Nachtrab  by 
the  Order  of  April  18, 1988  is  hereby 
revoked.  Accordingly,  Gunther 
Nachtrab,  individually  with  addresses  at 
Atelier  751,  Kachiane  Lodge  Arcade, 
Taos,  New  Mexico  87571,  and  216-M 
Pueblo  Norte  #107,  Taos,  New  Mexico 
87571,  formerly  doing  business  as  The 
Electronics  Exchange,  Text  Editing 
Equipment,  and  TEE,  and  all  his 
successors,  assigns,  officers,  partners, 
representatives,  agents,  and  employees, 
shall,  for  a  period  of  eight  years  from  the 
date  of  this  Order,  be  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 


‘Specifically,  Nachtrab  baa  not  paid  the 
installment  of  $6,750  originally  due  on  April  I, 
1989  and  rescheduled  by  a  letter  dated  April  11, 
1989  from  the  Department  to  Nachtrab’s  then- 
attorney,  or  the  installment  of  $8,750  due  on 
October  1, 1990.  Thus,  a  total  of  $13,500  in 
penalties  is  currently  owed  and  overdue  under  the 
terms  of  the  Order. 


exported  from  the  United  States,  and 
subject  to  the  Regulations. 

A.  All  outstanding  individual 
validated  licenses  in  which  Nachtrab 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Nachtrab’s  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  also  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 

or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

C.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c)  of 
the  Regulation,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Nachtrab  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  made 
subject  to  the  provisions  of  thi9  Order. 

D.  As  provided  by  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license, 
Shipper’s  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 


commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

Second,  This  Order  shall  be  served  on 
Nachtrab  and  published  in  the  Federal 
Register. 

Entered  this  26th  day  of  March,  1993. 

This  Order  is  effective  immediately. 

Douglas  E.  Lav  in, 

Acting  Assistant  Secretary  for  Em  port 
Enforcement. 

[FR  Doc.  93-7756  Filed  4-2-93;  8:45  am) 

SH-UNQ  CODE  MIO-OT-M 


International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  for  an 
amendment  to  an  export  trade  certificate 
of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 

International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trede  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  no  Ister 
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than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  “Export  Trade 
Certificate  of  Review,  application 
number  91-A0007," 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  91- 
00007,  which  was  issued  on  January  21, 
1992  (57  FR  5133.  February  12. 1992). 

Summary  of  the  Application 
Applicant:  National  Association  of 
Energy  Service  Companies 
(“NAESCO”),  1440  New  York  Avenue, 
Washington,  DC  20005,  Contact:  A.  John 
Armstrong,  Counsel,  Telephone:  (703) 
356-3100. 

Application  No.:  91-A0007. 

Date  Deemed  Submitted:  March  25, 
1992. 

Request  for  Amnended  Conduct: 
NAESCO  seeks  to  amend  its  Certificate 
to  add  Energy  Performance  Services, 

Inc.  of  Houston,  Texas,  and  its 
Subsidiary — Energy  Performance 
Services  of  North  America  of  Montreal, 
Quebec,  Canada,  as  “Members’'  within 
the  meaning  of  §  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)). 

Dated:  March  30, 1993. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  93-7794  Filed  4-2-93;  8:45  am) 

BILLING  CODE  3510-DR-M 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  921 136-2286] 

Interim  Policy  on  Artificial  Propagation 
of  Pacific  Salmon  Under  the 
Endangered  Species  Act 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  interim  policy. 

SUMMARY:  NMFS  announces  its  interim 
policy  on  how  it  will  consider  artificial 
propagation  in  the  listing  and  recovery 
of  Pacific  salmon  under  the  Endangered 
Species  Act  (ESA).  This  policy  provides 
guidelines  to  assist  in  the  conservation 
of  listed  species  and  to  help  avoid 
additional  species  listings.  This  policy 
also  provides  guidance  for  evaluating 
artificial  propagation  in  section  7 
consultation,  section  10  permitting,  and 
recovery  planning  pursuant  to  the  ESA. 


DATES:  This  interim  policy  takes  effect 
immediately  and  will  remain  in  effect 
until  revised  or  superseded.  Comments 
on  this  policy  will  be  accepted  until 
June  4, 1993. 

ADDRESSES:  Comments  and  information 
should  be  addressed  to  Director,  Office 
of  Protected  Resources,  NMFS,  1335 
East- West  Highway,  Silver  Spring,  MD 

20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rob  Jones,  Protected  Species  Branch, 
Environmental  and  Technical  Services 
Division,  NMFS,  911  N.E.  11th  Avenue, 
room  620,  Portland,  OR  97232  (503/ 
230-5429),  or  Marta  Nammack, 

Protected  Species  Management 
Division,  NMFS,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  at 
301/713-2322. 

SUPPLEMENTARY  INFORMATION:  The 

evaluation  of  the  species’  status  for 
listing  or  delisting  under  the  ESA 
depends  on  natural  populations,  which 
for  Pacific  salmon  are  defined  as  the 
progeny  of  naturally  reproducing  fish. 
Natural  fish  are  also  the  focus  of 
evaluations  to  determine  whether  a 
Pacific  salmon  population  represents  an 
evolutionarily  significant  unit  (ESU)  of 
the  biological  species  and  hence  can  be 
considered  a  “species”  under  the  ESA. 
Pacific  salmon  from  artificial 
propagation  programs  may  be 
candidates  for  use  in  recovery  programs 
depending  on  available  knowledge  of 
the  similarity  of  the  naturally  and 
artificially  propagated  fish  in  genetic, 
phenotypic,  and  life-history  traits,  and 
in  habitat  characteristics. 

In  considering  recovery  options  for  a 
listed  species,  an  objective  assessment 
of  uncertainties  and  potential  risks 
should  be  undertaken  and  management 
alternatives  requiring  less  intervention 
evaluated  before  implementing  artificial 
propagation.  Artificial  propagation  of 
listed  salmon  species  for  recovery  must 
attempt  to  avoid  these  risks  by 
preserving  the  genetic  and  ecological 
distinctiveness  of  the  listed  spedes. 
Artificial  propagation  of  a  listed  salmon 
spedes  is  not  a  substitute  for 
eliminating  the  fadors  causing  or 
contributing  to  the  species’  decline,  and 
recovery  programs  should  reflect 
integrated  planning  that  addresses  these 
factors.  In  addition,  artifidal 
propagation  of  unlisted  species  should 
be  conducted  in  a  manner  that 
minimizes  adverse  impacts  to  listed  and 
unlisted  species.  Whether  for  recovery, 
fishery  production  or  other  mitigation 
purposes,  artifidal  propagation  must 
minimize  the  potential  for  deleterious 
effects  on  both  listed  and  unlisted 
spedes  if  it  is  to  be  consistent  with  the 


conservation  of  genetic  and  ecological 
diversity  in  Padfic  salmon. 

Background 

The  ESA  (16  U.S.C.  1531  et  seq.)  was 
enacted  in  1973  in  recognition  that: 

Various  species  of  fish,  wildlife,  and  plants 
in  the  United  States  have  been  rendered 
extinct  as  a  consequence  of  economic  growth 
untempered  by  adequate  concern  and 
conservation  (sec.  2(a)). 

In  passing  the  ESA,  Congress 
acknowledged  that  these  species  are  of: 

Esthetic,  ecological,  educational,  historical, 
recreational,  and  scientific  value  to  the 
Nation  and  its  people  (sec.  2(a)). 

To  be  considered  for  listing  under  the 
ESA,  a  group  of  organisms  must 
constitute  a  “species,”  which  is  defined 
to  indude: 

Any  distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife  which 
interbreeds  when  mature  (sec.  3(15)). 

NMFS  has  determined  that,  to  qualify 
as  a  distinct  population  segment,  a 
Pacific  salmon  population  must  be 
substantially  reproductively  isolated 
and  represent  an  important  component 
in  the  evolutionary  legacy  of  the 
biological  species.  A  Pacific  salmon 
population  (or  group  of  populations) 
meeting  these  criteria  is  considered  to 
be  an  ESU  (56  FR  58612,  November  20, 
1991).  The  ESU  concept  recognizes  that 
long-term  species  viability  depends  on 
the  maintenance  of  genetic  variability 
within  the  biological  species. 

The  stated  purposes  of  the  ESA  are  to 
provide  a  means  whereby  the  ecosystems 
upon  which  endangered  species  and 
threatened  species  depend  may  be  conserved, 
to  provide  a  program  for  the  conservation  of 
such  endangered  species  and  threatened 
species,  and  to  take  such  steps  as  may  be 
appropriate  to  achieve  (these)  purposes 
*  *  *  (sec.  2(b)). 

The  ESA,  thus,  mandates  the 
restoration  of  threatened  and 
endangered  species  in  their  natural 
habitats  to  a  level  at  which  they  can 
sustain  themselves  without  further  legal 
protection.  For  Pecific  salmon 
(Oncorhymchus),  the  ESA’s  focus  is, 
therefore,  on  natural  populations — the 
progeny  of  naturally  spawning  fish — 
and  the  ecosystems  upon  which  they 
depend. 

Despite  this  emphasis  on  conserving 
species  in  their  natural  habitat,  tha  ESA 
recognizes  that  conservation  of  listed 
spedes  may  be  fedlitated  by  artificial 
means.  The  ESA  defines  conservation  to 
include: 

The  use  of  ell  methods  and  procedures 
which  are  necessary  to  bring  any  endangered 
species  or  threatened  species  to  the  point  at 
which  the  measures  provided  pursuant  to 
this  Act  are  no  longer  necessary.  Such 
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methods  and  procedures  include,  but  are  not 
limited  to,  all  activities  associated  with 
scientific  resources  management  such  as 
research,  census,  law  enforcement,  habitat 
acquisition  and  maintenance,  propagation, 
live  trapping,  and  transplantation  •  •  *  (sec. 
3(3)). 

Artificial  propagation  may  represent  a 
potential  method  to  conserve  listed 
salmon  species  when  the  artificially 
propagated  fish  are  determined  similar 
to  the  listed  natural  population  in 
genetic,  phenotypic,  and  life-history 
traits,  and  in  habitat  use  characteristics. 
Regardless  of  this,  kowever,  evaluations 
of  the  status  of  the  population  under  the 
ESA  depend  on  the  viability  of  the 
population  in  the  natural  habitat  and  on 
the  status  of  ongoing  conservation 
measures. 

With  respect  to  Pacific  salmon,  there 
is  considerable  experience  in  the  use  of 
artificial  propagation  for  supporting 
fisheries.  Because  Pacific  salmon  have  a 
moderately  high  fecundity  (typically 
several  thousand  eggs  per  female)  and  a 
high  natural  mortality  through  the  early 
life-history  stages,  successful  fish 
hatcheries  generally  produce  many 
more  juveniles  for  release  into  the 
ecosystem  than  are  produced  by  natural 
fish  in  the  wild.  This  increased  juvenile 
production  in  some  cases  has  resulted 
in  increased  returns  of  adult  fish  and 
has  supported  recreational,  tribal,  and 
commercial  fisheries.  However,  the 
efficacy  of  artificial  propagation  as  a 
tool  for  conserving  natural  salmon 
populations  has  not  been  clearly 
demonstrated. 

Because  there  is,  at  present, 
considerable  uncertainty  about  artificial 
propagation  as  a  means  to  increase 
natural  salmon  populations,  and 
because  artificial  propagation  may  have 
profound  consequences  for  the  viability 
of  natural  salmon  populations, 
consideration  of  its  use  should  be  based 
on  an  objective  assessment  of  genetic 
and  ecological  risks,  balancing  the 
potential  for  deleterious  effects  against 
risk  to  the  population  of  irreversible 
harm  or  extinction  if  artificial 
propagation  is  not  implemented. 

Genetic  problems  that  may  arise 
through  artificial  propagation  are  of 
three  general  types.  First,  taking  wild 
broodstock  may  contribute  directly  to 
the  decline  of  the  natural  population.  A 
severe  reduction  in  population  size  may 
in  turn  lead  to  erosion  of  genetic 
variability  and  reduced  fitness  due  to 
inbreeding  depression — both  factors  that 
are  believed  to  increase  the  risk  of 
extinction  faced  by  a  population. 
Second,  in  addition  to  contributing  to 
the  loss  of  within-population  genetic 
variability,  artificial  propagation  can 
substantially  reduce  genetic  differences 


between  populations.  For  example, 
hatchery  fish  often  stray  at  a  higher  rate 
than  natural  fish.  Breeding  between 
hatchery  stravs  and  local,  natural  fish 
may  erode  adaptive  genetic  differences 
between  populations  that  are  the  result 
of  long  years  of  natural  selection. 
Transfers  of  fish  among  hatcheries  or 
transplanting  fish  outside  their  native 
area  often  exacerbate  this  problem. 
Finally,  adaptation  to  hatchery 
conditions  can  lead  to  domestication 
during  artificial  propagation.  Because 
the  hatchery  environment  differs  in 
many  ways  from  that  encountered  in  the 
wild,  the  selective  pressures 
experienced  by  the  two  types  of  fish 
also  differ  markedly.  The  general  result 
is  genetic  change  in  a  hatchery 
population  relative  to  its  natural 
ancestors,  and  such  changes  may  reduce 
the  ability  of  the  population  to  survive 
and  reproduce  in  the  wild.  Moreover, 
these  changes  magnify  the  adverse 
consequences  of  interbreeding  between 
hatchery  and  wild  fish  that  results  from 
straying  or  stock  transfers. 

Artificial  propagation  may  also  pose  a 
variety  of  ecological  risks  to  salmon 
populations.  These  risks  include 
increased  competition  and  predation, 
displacement  of  natural  fish,  altered 
migratory  and  spawning  behavior,  and 
disease  transfer.  For  example,  the 
release  of  large  numbers  of  hatchery  fish 
can  elevate  levels  of  competition  for 
food,  habitat,  or  mates  and  may  lead  to 
displacement  of  natural  fish  from  their 
habitat.  Attendant  reductions  in  the  size 
of  natural  populations  may  increase  the 
risk  of  local  extinction  if  abundance  or 
density  falls  below  threshold  levels 
necessary  for  persistence.  Hatchery 
juveniles  are  often  larger  than  natural 
juveniles  of  the  same  age  and  will  .use 
resources  that  are  otherwise  available  to 
natural  fish.  The  intensity  of 
competition  is  likely  to  be  an  increasing 
function  of  the  number  of  hatchery  fish 
released.  Predators  attracted  to 
concentrations  of  hatchery  fish  may  also 
prey  on  fish  from  natural  populations, 
which  may  not  be  able  to  sustain  the 
increased  predation  rates.  A  similar 

{>henomenon  occurs  when  harvest 
evels  in  mixed-stock  fisheries  are 
increased  to  take  advantage  of  abundant 
hatchery  fish.  A  high  abundance  of 
hatchery  fish  in  migration  corridors  may 
also  alter  the  migratory  behavior  of 
natural  fish.  Finally,  diseases  may  be 
transferred  between  hatchery  and 
natural  salmon  populations,  and  the  risk 
of  this  occurring  increases  with  the 
number  of  infected  hatchery  fish 
released  into  the  wind. 

These  genetic  and  ecological  risks  of 
artificial  propagation  can  pose  serious 
threats  to  natural  salmon  populations. 


The  viability  of  natural  populations 
depends  on  their  genetic  and  ecological 
diversity,  and  the  use  of  artificial 
propagation  to  restore  salmon 
abundance  should  not  be  allowed  to 
erode  this  diversity. 

Since  1990,  NMFS  has  listed  four 
distinct  population  segments 
("species")  of  Pacific  salmon  as 
threatened  under  the  ESA  (Sacramento 
River  winter  chinook  salmon:  55  FR 
46515,  November  5, 1990;  Snake  River 
sockeye  salmon:  56  FR  58619, 

November  20, 1991;  and  Snake  River 
spring/summer  and  fall  chinook  salmon: 
57  FR  14653,  April  22, 1992).  Artificial 
propagation  has  been  used  to  preserve 
genetic  resources  of  these  species  and  is 
being  considered  in  interagency 
cooperative  efforts  for  the  conservation 
and  recovery  planning  for  each  of  them. 
Impacts  resulting  from  artificial 
propagation  must  be  minimized  to  avoid 
conflicts  with  recovery  of  listed  species 
and  to  avoid  additional  listings  of 
currently  unlisted  species.  NMFS  has 
developed  this  interim  policy  regarding 
the  artificial  propagation  of  Pacific 
salmon  to  aid  in  minimizing  these 
impacts.  The  guidelines  described  in 
this  policy  are  intended  to  meet  the 
ESA's  objective  to  conserve  the  diversity 
of  Pacific  salmon  in  their  natural 
habitats. 

Policy  Statement 

NMFS  will  consider  artificial 
propagation  of  Pacific  salmon  under  the 
ESA  as  follows: 

(1)  Whether  a  natural  population  is 
considered  distinct  and  hence  a 
"species”  under  the  ESA  will  be 
determined  solely  by  the  two  criteria 
th8t  define  an  ESU — its  reproductive 
isolation  and  its  contribution  to  the 
biological  species’  evolutionary  legacy. 
Genetic  resources  important  to  the 
species’  evolutionary  legacy  may  reside 
in  hatchery  fish  as  well  as  in*n8tural 
fish,  in  which  case  the  hatchery  fish  can 
be  considered  part  of  the  biologies!  ESU 
in  question.  Hatchery  fish  considered  to 
be  part  of  the  ESU  could  also  be 
included  as  part  of  the  listed  species 
and  protected  under  the  ESA, 
Concurrent  with  a  determination  to  list 
a  salmon  species  under  the  ESA,  a 
determination  should  be  made  whether 
any  existing  hatchery  fish  can  be 
considered  part  of  the  biological  ESU 
and  whether  or  not  the  hatchery  fish 
should  be  included  as  part  of  the  listed 
species.  This  class  of  fish  includes  pre¬ 
spawning  adults  held  in  an  artificial 
propagation  facility;  eggs  or  juveniles 
held  in  a  facility;  and  fish  that  were 
released  from  a  facility  prior  to  the 
listing  but  have  not  completed  their  life 
cycle.  Determinations  about  existing 
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hatchery  Ssh  should  be  conducted  as 
follows. 

If  available  information  indicates  that 
either  (1)  the  hatchery  population  in 

auestion  is  of  a  different  genetic  lineage 
lan  the  listed  natural  populations,  (2) 
artificial  propagation  has  produced 
appreciable  changes  in  the  hatchery 
population  in  characteristics  that  are 
believed  to  have  a  genetic  basis,  or  (3) 
there  is  substantial  uncertainty  about 
the  relationship  between  existing 
hatchery  fish  and  the  natural 
population,  the  existing  hatchery  fish 
will  not  be  considered  part  of  the 
biological  ESU  and  will  not  be  included 
as  part  of  the  listed  species.  In  this  case, 
direct  take  of  fish  from  the  listed  species 
for  broodstock  would  not  be  permitted, 
and  hatchery  operations  would  need  to 
be  consistent  with  ESA  requirements 
(see  item  (5)  of  this  policy  statement 
below). 

If  available  information  indicates  that 
existing  hatchery  fish  can  be  considered 
part  of  the  biological  ESU,  a  decision 
must  be  made  whether  to  include  thorn 
as  part  of  the  listed  species.  In  general, 
such  fish  will  not  be  included  as  part  of 
the  listed  species.  An  exception  may  be 
made  for  existing  hatchery  fish  if  they 
are  considered  to  be  essential  for 
recovery.  This  situation  might  occur  if 
the  natural  population  faces  a  high, 
short-term  risk  of  extinction,  or  if  the 
hatchery  population  is  believed  to 
contain  a  substantial  proportion  of  the 
genetic  diversity  remaining  in  the 
species.  In  such  cases,  the  existing 
hatchery  population  should  be  included 
as  part  of  the  listed  species,  and  would 
be  protected  under  the  ESA..  All  aspects 
of  hatchery  operation  involving  that 
population,  including  collection  of 
natural  or  returning  hatchery  fish  for 
broodstock,  would  then  require  a  permit 
to  enhance  the  propagation  or  survival 
of  the  listed  population  (see  section 
10(a)(1)(A)  of  the  ESA). 

If  existing  hatchery  fish  can  be 
considered  to  be  part  of  the  biological 
ESU  (and  hence  could  be  considered  for 
use  in  recovery  efforts),  but  are  not 
judged  essential  for  recovery,  they  will 
generally  not  be  included  in  the  listed 
species.  In  this  case,  a  decision  must  be 
made  whether  to  devote  future  hatchery 
operations  to  recovery  and  conservation 
under  the  ESA  or  to  focus  on  other  goals 
(e.g.  fishery  enhancement).  If  hatchery 
operations  are  directed  toward  recovery, 
then  integration  of  natural  broodstock  of 
the  listed  species  into  the  existing 
hatchery  population  would  be  possible 
under  an  enhancement  permit  (see 
section  10(a)(1)(A)  of  the  ESA).  If  the 
hatchery  population  is  managed  for 
purposes  other  than  ESA  recovery 
efforts,  directed  take  of  natural  fish  from 


the  listed  species  for  broodstock  would 
be  prohibited,  and  all  aspects  of  the 
hatchery  operations  would  need  to  be 
consistent  with  the  ESA  (see  item  (5)  of 
this  policy  statement  below).  In  either 
case,  the  amount  of  time  required  for  all 
existing  hatchery  fish  to  complete  their 
life  cycle  would  represent  a  transition 
period  for  the  hatchery  population.  At 
the  end  of  this  transition  period,  the 
hatchery  fish  would  either  become  part 
of  the  listed  species  (if  the  recovery 
alternative  is  followed)  or  would  be 
excluded  from  the  listed  species  (if 
other  coals  are  pursued). 

Under  any  scenario,  progeny  of  fish 
from  the  listed  species  that  are 
propagated  artificially  are  considered 
part  of  the  listed  species  and  are 
protected  under  the  ESA. 

Any  of  the  above  determinations 
would  be  subject  to  review  if  substantial 
new  information  about  the  relationship 
between  the  natural  and  artificially 
propagated  fish  became  available. 

(2)  Consideration  of  the  use  of 
artificial  propagation  in  the  recovery  of 
listed  species  should  be  based  on  an 
objective  assessment  of  potential  risks. 
Genetic  and  ecological  risks  (see 
Background),  together  with  the 
inevitable  disruption  in  life-history 
patterns  resulting  from  artificial 
propagation,  must  be  balanced  against 
risks  to  the  species  if  artificial 
propagation  is  not  used  to  facilitate  a 
timely  recovery.  In  assessing  potential 
risks  to  the  listed  species,  it  is  essential 
that  ail  factors  responsible  for  the 
species’  decline  be  identified  as  early 
and  as  completely  as  possible. 
Addressing  these  factors  should  be 
given  highest  priority  in  recovery 
programs  for  listed  species.  Artificial 
propagation  is  only  one  of  several 
possible  recovery  options.  Artificial 
propagation  should  receive  foremost 
consideration  for  recovery  only  when  it 
is  believed  that  recovery  within  an 
acceptable  time  is  not  likely  by 
addressing  these  other  factors  alone;  it 
should  not  be  seen  as  a  substitute  for 
resolving  the  basic  problems  that 
brought  the  species  to  the  point  at 
which  it  required  ESA  protection. 

(3)  The  intent  of  using  artificial 
propagation  for  the  recovery  of  listed 
species  is  to  facilitate  rapid  restoration 
of  the  natural  population  in  the  ESU 
and  minimize  the  risk  of  further  decline. 
To  achieve  these  goals  without 
disrupting  the  ecological  and  genetic 
integrity  of  the  natural  population, 
artificial  propagation  must  not  lead  to 
appreciable  differences  between 
naturally  and  artificially  produced  fish 
in  characteristics  believed  to  be 
genetically  based.  Several  general 
guidelines  are  provided  to  reduce  this 


possibility  and  minimize  risk  if  artificial 
propagation  is  used: 

(«0  Artificial  propagation  for  recovery 
should  be  viewed  as  a  temporary 
measure,  to  be  held  to  the  minimum 
necessary  for  recovery. 

(b)  Donor  stocks  intended  for  artificial 
propagation  must  have  originated  from 
within  the  ESU,  and  the  choice  of  donor 
stock  should  take  into  account  existing 
population  structure  within  the  ESU. 
Under  extreme  circumstances,  use  of 
broodstock  from  outside  the  ESU  may 
merit  consideration.  This  option  might 
be  considered  if  the  species  is  reduced 
to  individuals  of  a  single  sex  or  if 
substantial  inbreeding  depression  gives 
little  hope  for  recovery  of  the  remaining 
population  without  additional  genetic 
material.  Contrasting  risks  of  inbreeding 
and  outbreeding  depression  should  be 
weighed  to  minimize  loss  of  genetic 
diversity  within  and  among  populations 
that  might  result  from  the  choice  of 
donor  stock. 

(c)  Sampling  and  mating  of 
broodstock  should  be  conducted  to 
provide  a  representative  sample  for 
artificial  propagation  and,  if  possible,  to 
allow  a  representative  sample  to  spawn 
in  the  wild.  The  scale  of 
supplementation  that  results  from 
artificial  propagation  should  attempt 
both  to  maintain  a  high  effective 
population  size  for  the  ESU  as  a  whole 
and  to  minimize  deleterious  ecological 
effects  on  natural  fish. 

(d)  Artificial  selection  of  artificially 
propagated  salmon  should  be  avoided, 
and  natural  selection  in  the  artificial 
propagation  facility  should  be 
minimized  to  reduce  adaptation  to  the 
artificial  environment.  Critical 
uncertainties  exist  regarding  the  best 
ways  to  culture  and  release  fish  for 
supplementing  natural  populations,  but 
undesirable  effects  may  be  reduced 
when  artificial  propagation  is  limited  to 
a  very  few  generations  and  to  a  small 
portion  of  die  life  cycle,  when  mortality 
during  artificial  culture  is  held  to  a 
minimum,  and  when  the  propagation 
regime  attempts  to  simulate  prominent 
features  of  the  natural  environment.  In 
extreme  cases  where  a  natural 
population  is  threatened  with  imminent 
extinction,  measures  that  involve 
artificial  culture  for  an  entire  life  cycle 
(i.e.,  a  captive  broodstock  program)  may 
be  appropriate  to  protect  the  population 
and  augment  its  abundance  above  a 
dangerously  low  level.  In  addition, 
safeguards  to  protect  fish  from  mortality 
and  catastrophic  loss  during  artificial 
propagation  should  receive  high 
priority. 

(4)  Effective  supplementation  and 
recovery  program  require  careful  and 
systematic  monitoring  and  evaluation. 


17576 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


As  part  of  such  programs,  monitoring 
and  evaluation  should  assess  long-term 
as  well  as  short-term  effects  of  artificial 
propagation  on  genetic  and  ecological 
interactions  between  artificially  and 
naturally  propagated  fish.  In  addition  to 
providing  a  means  to  follow  genetic  and 
phenotypic  relationships  between  the 
two  groups  and  to  adjust  recovery 
strategies  in  response  to  these 
relationships,  monitoring  and 
evaluation  is  essential  to  determining 
when  artificial  propagation  is  no  longer 
necessary  for  recovery  and  should  be 
terminated.  In  general,  artificial 
propagation  for  ESA  recovery  should 
cease  and  all  recovery  options  be 
reevaluated  if  artificial  propagation  is 
no  longer  believed  to  be  necessary  for 
timely  recovery,  if  naturally 
reproducing  fish  have  risen  in 
abundance  above  levels  for  delisting,  if 
appreciable  differences  between 
artificially  and  naturally  propagated  fish 
have  emerged  during  a  recovery 
program,  or  if  there  is  evidence  that 
artificial  propagation  is  impeding 
recovery.  (Successful  recover  under  the 
ESA  does  not  preclude  the  use  of 
artificial  propagation  for  purposes  such 
as  fishery  ennan cement  so  long  as  these 
activities  are  not  likely  to  cause  relisting 
or  new  listings.) 

(5)  Artificial  propagation  of  unlisted 
species  must  not  impede  the  recovery  of 
listed  species  or  compromise  the 
viability  or  distinctiveness  (and  hence 
be  a  factor  in  the  listing)  of  unlisted 
Pacific  salmon.  Genetic  interactions 
between  different  populations,  and  the 
deleterious  ecological  effects  of  artificial 
propagation,  should  be  minimized  by 
avoiding  stock  transfers,  restricting 
broodstock  to  local  populations, 
modifying  culture  practices  so  that  they 
do  not  induce  genetic  changes  that  can 
disrupt  the  genetic  integrity  of  other 
populations,  and  managing  mixed-stock 
harvests  to  minimize  the  catch  of 
natural  fish. 

Artificial  propagation  of  unlisted 
species  may  result  in  an  incidental 
'‘take”  of  a  listed  species  (ESA,  sec. 
3(18)).  Incidental  take  of  a  listed  salmon 
species  (take  that  results  from,  but  is  not 
the  purpose  of,  an  otherwise  lawful 
activity)  can  legally  occur  only  after 
fulfilling  the  requirements  of  section 
7(a)(2)  (for  Federal  actions)  or 
10(a)(1)(B)  (for  non-Federal  actions)  of 
the  ESA.  Direct  and  indirect  risks  to 
listed  species  discussed  above  (see 
Background)  are  examples  of  incidental 
take  of  listed  Pacific  salmon.  (Directed 
or  intentional  take  of  a  listed  species 
may  be  permitted  under  section 
10(a)(1)(A)  of  the  ESA  only  if  it  would 
further  a  bona  fide  and  necessary  or 
desirable  scientific  purpose  or  enhance 


the  propagation  or  survival  of  the  listed 
species.  Therefore,  directed  take  of  a 
listed  salmon  species  for  enhancement 
of  an  unlisted  population  is  not 
permissible.) 

In  general,  the  recommendations 
provided  in  3(bHd)  above  for  the  use  of 
artificial  propagation  in  the  recovery  of 
listed  species  provide  a  working 
foundation  or  the  operation  of  existing 
and  future  artificial  propagation 
facilities  in  the  face  of  increasing 
conservation  activities.  To  ensure  its 
compatibility  with  the  ESA,  artificial 
propagation  must  not  compromise  the 
existing  genetic  and  ecological  integrity 
of  natural  Pacific  salmon  populations. 

Public  Comments  Solicited 

NMFS  is  soliciting  information, 
comments  or  recommendations  on  any 
aspect  of  this  interim  policy  from  all 
concerned  parties.  NMFS  will  consider 
all  information,  comments  and 
recommendations  received  before 
publishing  a  final  policy. 

Technical  Paper 

Prior  to  developing  this  interim 
policy,  the  NMFS  Northwest  Fisheries 
Science  Center  and  Northwest  Region 
prepared  a  paper  entitled  "Pacific 
Salmon  and  Artificial  Propagation 
Under  the  Endangered  Species  Act." 
This  technical  paper  is  available  upon 
request  (see  FOR  FURTHER  MFORMATION 
CONTACT)  and  contains  more  detailed 
guidance  on  the  application  of  this 
policy  to  Pacific  salmon. 

Dated:  March  30, 1993. 

Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  93-7807  Filed  4-2-93;  8:45  am] 
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CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Transmittal  of  Sequestration 
Preview  Report  for  Fiscal  Year  1994  to 
Congress  and  the  Office  of 
Management  and  Budget 

Pursuant  to  section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)), 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Sequestration  Preview  Report  for  Fiscal 
Year  1994  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 
Stanley  L  Greigg, 

Director,  Office  of  Intergovernmental 
Relations,  Congressional  Budget  Office. 

(FR  Doc.  93-7991  Filed  4-2-93;  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docket  No.  93-1-DRD] 

1992  Audio  Komi  Recording  Act 
Distribution  Proceeding 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  of  declaration  of 
controversy. 

SUMMARY:  This  notice  is  issued  to  advise 
the  public  that  the  Copyright  Royalty 
Tribunal  has  determined  that 
controversies  exist  in  the  above- 
referenced  proceeding. 

DATES:  The  declaration  of  controversy  is 
effective  March  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW.,  Suite  918, 
Washington,  DC  20009. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued,  pursuant  to  Section 
1007(b)  of  the  Audio  Home  Recording 
Act  of  1992  and  Section  301.72  of  the 
Tribunal’s  regulations,  to  advise  the 
public  that  the  Copyright  Royalty 
Tribunal  has  determined  that 
controversies  exist  in  the  Musical  Works 
Fund  and  the  Sound  Recordings  Fund. 
See  17  U.S.C.  1007(b);  37  CFR  301.72. 

The  Tribunal  has  been  informally 
advised  that  certain  of  the  claimants  in 
the  Musical  Works  Fund  have  reached 
a  settlement  agreement  in  principal. 
However,  the  agreement  is  not  a 
universal  settlement. 

Accordingly,  the  Tribunal  finds  that 
controversies  exist  in  the  Musical  Works 
Fund  and  the  Sound  Recordings  Fund, 
effective  March  31, 1993.  Based  upon  its 
determination,  the  Tribunal  announces 
the  commencement  of  the  1993  Audio 
Home  Recording  Act  Distribution 
Proceeding.  The  general  structure  and 
schedule  of  the  proceeding  will  be 
announced  at  a  later  date. 

Dated:  March  31, 1993. 

Cindy  Daub, 

Chairman. 

[FR  Doc.  93-7847  Filed  4-2-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee 

AGENCY:  National  Communications 
System,  DOD. 

ACTION:  Notice  of  meeting. 
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A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  on  Wednesday, 
April  28, 1993  from  9  a.m.  to  1:30  p.m. 
at  the  Mitre-Hayes  Building,  7525 
Colshire  Drive,  McLean,  VA  27006.  The 
agenda  is  as  follows: 

— Administrative  Remarks/NSTAC 
Planning  Review 

— Operations  Working  Group — NS/EP 
Panel 

— IES-OMNCS-COP  Ad  Hoc  Issues 
Group 

— Enhanced  Call  Completion  Ad  Hoc 
Group 

— Wireless  Services  Task  Force 
— DOE  Telecommunications  Electric 
Service  Priority  Initiative 
— Energy  Task  Force 
— Network  Security  Steering  Committee 
— Emergency  Preparedness/National 
Coordinating  Center  Plans 
— New  Business 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (703)  692-9274  or  write 
the  Manager,  National  Communications 
System,  701  S.  Court  House  Road, 
Arlington,  VA  22204-2198. 

Dated:  March  29, 1993. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-7799  Filed  4-2-93;  8:45  am] 

BILLING  CODE  M1&41-M 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C., 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Industrial  Base 
Assessment  Baseline  and  Update 
Questionnaires;  DD  Forms  2649  and 
2650 

Type  of  Request:  New  collection 
Number  of  Respondents:  8,000 
Responses  per  Respondent:  1.5 
Annual  Responses:  12,000 
Average  Burden  per  Response:  4.3  hours 
Annual  Burden  Hours:  52,000 
Needs  and  Uses:  The  Industrial  Base 
Assessment  Baseline  and  Update 
Questionnaires  are  directed  at  DoD 
industrial  base  businesses  to  examine 


essential,  unique,  and  endangered 
industrial  base  capabilities,  and  to 
determine  time  sensitivities  that 
prevent  achievement  of  planned 
weapon  system  programs.  The 
information  collected  will  be  used  to 
perform  industrial  base  oversight  for 
the  Office  of  the  Secretary  of  Defense. 

Affected  Public:  Businesses  of  other  for- 
profit,  Small  businesses  or 
organizations,  and  Federal  agencies  or 
employees 

Frequency:  One-time  (Baseline 
Questionnaire)  and  On  occasion 
(Update  Questionnaire) 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC 
20503 

DOD  Clearance  Officer:  Mr.  William  P. 
Pearce 

Written  requests  for  copies  of  the 
information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202-4302 
Dated:  March  29, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  93-7800  Filed  4-2-93;  8:45  am) 

BILLING  COOC  Ml  0-01 -M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  Joint 
Recruiting  Advertising  Program. 

Type  of  Request:  New  collection. 

Average  Burden  Hours/Minutes  per 
Response:  1  min. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  18,650. 

Annual  Burden  Hours:  311. 

Annual  Responses:  18,650. 

Needs  and  Uses:  Section  503,  title  10 
U.S.  Code,  directs  the  Secretary  of 
Defense  to  conduct  intensive  recruiting 
campaigns  for  the  Armed  Forces 
encouraging  military  service.  The  Joint 
Recruiting  Advertising  Program  (JRAP) 
supports  Armed  Forces  recruitment 


efforts  with  cost-effective  advertising 
support.  The  JRAP  ROTC  Scholarship 
Folder  generates  qualified  ROTC 
scholarship  applications. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Mr.  Edward  C. 
Springer  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  William  P. 
Pearce  Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  March  29, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-7802  Filed  4-2-93;  8:45  ami 

BILLING  COM  Ml  0-01 -M 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  Applicable  Form  Number: 
Healthcare  Provider  Questionnaire; 
NAVCRUIT  6000/1. 

Type  of  Request:  New  collection. 
Average  Burden  Hours/Minutes  per 
Response:  1.5  hours. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  600. 

Annual  Burden  Hours:  900. 

Annual  Responses:  600. 

Needs  and  Uses:  The  information 
collected  is  used  by  a  selection  board 
and  a  professional  review  board  to 
determine  an  applicant’s  qualifications 
for  a  commission  in  the  United  States 
Navy  or  United  States  Naval  Reserve  as 
a  medical  doctor,  dentist,  or  healthcare 
professional  reouiring  credentialing. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  of  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
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information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  March  29, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-7303  Filed  4-2-93;  8:45  ami 
BtLUNG  CODE  3tt0~01-M 


Department  of  the  Army 

Preparation  of  Environmental  Impact 
Statement  at  Fort  Lewis,  WA 

AGENCY:  Department  of  Defense,  United 
States  Army. 

ACTION:  Notice  of  intent. 

SUMMARY:  This  NOI  is  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  possible 
stationing  at  Fort  Lewis,  WA,  in  CY94 
of  Mechanized  or  Armor  combat  forces 
which  could  range  in  size  from  a 
brigade  to  a  roundout  division  plus 
associated  support  elements.  The  Army 
is  going  through  a  variety  of  force 
structure  analyses  as  part  of  its 
continuing  effort  to  downsize  while 
fully  supporting  the  National  Military 
Strategy.  Part  of  this  effort  includes  the 
possible  stationing  of  combat  forces  at 
Fort  Lewis  in  lieu  of  the  7th  Infantry 
Division.  These  forces  could  range 
anywhere  from  a  brigade  plus  its 
supporting  elements  to  a  roundout  (two 
brigade)  division  with  its  associated 
support.  Another  consideration  is  the 
potential  for  home  porting  of  strategic 
sealift  vessels  There  is  a  possibility  that 
the  Army  may  expect  to  reposition  some 
Roll-on/Roll-off  snipe  to  the  vicinity  to 
facilitate  a  rapid  deployment  capability. 
These  combat  forces  would  most  likely 
come  from  locations  outside  the 
Continental  United  States  (OCONUS). 
The  proposed  federal  action  to  be 
discussed  in  the  EIS  is  the  impact  of 
these  combat  forces  upon  Fort  Lewis,  its 
associated  training  areas,  and 
surrounding  community.  Alternatives  to 
be  considered  include: 

a.  No  action  (status  quo). 

b.  Stationing  of  one  combat  brigade 
plus  its  support  elements  with  or 
without  strategic  sealift  vessels. 

c.  Stationing  of  two  combat  brigades 
plus  a  division  headquarters  and 


associated  support  elements  with  or 
without  strategic  sealift  vessels. 

Scoping  Process 

Comments  received  as  a  result  of  this 
notice  will  be  used  to  assist  the  Army 
in  identi  firing  potential  impacts  on  tne 
quality  of  the  human  and  natural 
environment.  Individuals  and 
organizations  are  invited  to  participate 
in  the  scoping  meeting  to  be  held  at  Fort 
Lewis,  Washington  in  the  Spring  of 
1993  (tentative).  Notification  of  the  time 
and  location  of  the  scoping  meeting  will 
be  announced  in  local  newspapers  and 
other  media.  In  addition,  individuals  or 
organizations  may  participate  in  the 
scoping  process  by  sending  written 
questions  and  comments  to  the  address 
below. 

Although  Headquarters,  Department 
of  the  Army  (ATTN:  DAMO-FDO)  is  the 
proponent  for  this  action,  Headquarters 
I  Corps  and  Fort  Lewis  is  the  agency 
responsible  for  the  scoping  process. 
ADDRESSES:  Questions  regarding  this 
proposal  or  written  comments  should  be 
forwarded  to  Randall  W.  Hanna,  Chief, 
Environmental  and  Natural  Resources 
Division,  Headquarters  I  Corps  and  Fort 
Lewis,  Attn:  AFZH-DEQ,  Fort  Lewis. 
WA  98433-5000.  Comments  and 
suggestions  should  be  received  at  Fort 
Lewis  no  later  than  15  days  following 
the  public  scoping  meeting. 

Dated:  March  30, 1993. 

Lewia  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I.L&E). 

(FR  Doc.  93-7797  Filed  4-2-93;  8:45  am] 

MLUNQ  CODE  3710-0*-*! 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  April  19-20, 
1993.  The  meeting  will  be  held  8t  the 
Commander,  Mine  Warfare  Command 
and  the  Charleston  Naval  Shipyard  in 
Charleston,  South  Carolina.  "Hie  meeting 
will  commence  at  12  p.m.  and  terminate 
at  5:30  p.m.  on  April  19  end  commence 
at  8  a.m.  and  terminate  at  3  p.m.  on 
April  20, 1993.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  Committee  on 
littoral  and  amphibious  warfare  and 
defense  conversion  technology 
initiatives.  The  agenda  will  include 
briefings,  discussions,  and 


demonstrations  related  to  very  shallow 
water  mine  warfare  and 
countermeasures,  Fleet  and  mine 
warfare  training,  command  and  control, 
laser  technology,  advanced  industrial 
management  concepts  and  nontypical 
shipyard  marketing  strategies  and 
manufacturing  practices. 

These  briefings,  discussions,  and 
demonstrations  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:Commander  R.  C. 
Lewis,  USN,  Office  of  the  Chief  of  Naval 
Research.800  North  Quincy  Street, 
Arlington,  VA  22217-5000,  Telephone 
Number:  (703)  696-4870. 

Dated:  March  30, 1993. 

Michael  P.  Rummei, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-7774  Filed  4-2-93;  8:45  am) 

BIUJNQ  COOt  M10-AE-F 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[Docket  No.  FE  CAE  93-06-Certlfication 
Notice-116] 

Notice  of  Filing  Certification  of 
Compliance:  Co8l  Capability  of  New 
Electric  Powerplant  Powerplant  and 
Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMMARY:  The  Carson  Energy  Group  has 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  the  self- 
certification  filing  is  available  for  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056,  FE-52,  Forrestal  Building  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


17579 


SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternative  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
now  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Sacramento  Municipal  Utility 
District  (SMUD)  and  the  Sacramento 
Regional  County  Sanitation  District 
(Joint  Power  Authority) 

Operator:  Joint  Power  Authority 
Location:  Sacramento  County 
Plant  Configuration:  Combined  cycle 
cogeneration 
Capacity:  97.7  megawatts 
Fuel:  Natural  gas 
Purchasing  Utilities:  SMUD 
Expected  in-Service  Date:  2nd  Quarter 
1995 

Issued  in  Washington,  DC,  on  March  26, 
1993. 

.Anthony  j.  Como, 

Director,  Office  of  Coal  Sr  Electricity ,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  93-7850  Filed  4-2-93;  8:45  am] 
BiLUKG  COOE  6460-01-M 


(FE  Docket  No.  93-33-NG] 

KCS  Energy  Marketing,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gaa  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  KCS 
Energy  Marketing,  Inc.  (KCS)  blanket 
authorization  to  import  up  to  50  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term,  beginning  on  the  date  of  first 
import  delivery  after  April  10, 1993,  the 
date  KCS’s  current  authorization 
expires. 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  30, 1993. 
Anthony  J.  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  93-7875  Filed  4-2-93;  8:45  am] 

BiUJNO  COOC  *460-01 -M 


Energy  Information  Administration 
Natural  Gaa  Program  Package 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  the  Proposed  Revision 
and  Extension  of  the  Natural  Gas 
Program  Package  Forms  and  Solicitation 
of  Comments 

SUMMARY:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  No.  6-511,  44  U.S.C.  3501 
et  seq.),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning  the 
proposed  revision  and/or  extension  to 
the  Forms  EIA-176,  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition;”  EIA-191, 
"Underground  Gas  Storage  Report;” 
ELA-191S,  "Weekly  Underground  Gas 
Storage  Report;"  ELA-627,  “Annual 
Quantity  and  Value  of  Natural  Gas 
Report;”  ELA-857,  “Monthly  Report  of 
Natural  Gas  Purchases  and  Deliveries  to 
Consumers;"  and  EIA-857S,  "Weekly 
Report  of  Natural  Gas  Supplies  and 
Deliveries  to  Consumers."  Also,  a 
question  has  been  added  to  the  standard 
list  of  questions  for  potential  data  users 
to  solicit  comments  on  preferences  as  to 
whether  ELA  should  publish  additional 
data  measured  in  metric  units. 

DATES:  Written  comments  must  be 
submitted  by  May  5. 1993.  If  you 
anticipate  that  you  will  be  submitting 


comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  of  your  intention  to 
do  so  as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Margo 
Natof,  Reserves  and  Natural  Gas 
Division,  Office  of  Oil  and  Gas,  Energy 
Information  Administration,  El— 441, 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585,  202/ 
586-6303. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
COPIES  OF  THE  PROPOSED  FORM  AND 
INSTRUCTIONS:  Requests  for  additional 
information  or  copies  of  the  form  and 
instructions  should  be  directed  to  Margo 
Natof  at  the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect,  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation’s  economic  and  social  needs. 

The  Form  EIA-176  provides  the  EIA 
with  the  major  elements  of  information 
used  in  conjunction  with  data  collected 
in  other  EIA  surveys  to  develop  supply 
and  disposition  gas  balances  and 
relevant  gas  cost,  price,  and  related 
information  at  the  State  level. 

Form  EIA-191  collects  monthly  data 
on  the  location,  ownership,  capacity, 
and  operations  of  all  active 
underground  natural  gas  storage  fields. 
Storage  data  are  a  critical  link  in 
understanding  the  deliverability  of  the 
natural  gas  system  and  overall  system 
operations. 

The  information  collected  on  Form 
ELA-627  is  used  by  the  DOE  to  provide 
data  on  the  quantity  and  value  of 
natural  gas  production  and  the  number 
of  producing  gas  wells,  by  State. 

Form  ELA-857  is  designed  to  fill  a  gap 
in  the  natural  gas  data  collected  by  EIA 
as  part  of  its  core  program.  Specifically, 
the  data  collected  monthly  on  Form 
ELA-857  on  a  State  level  consist  of 
purchased  gas  average  price, 
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consumption  of  natural  gas  by  sector, 
and  average  price  by  sector.  These  data 
provide  timely  information  needed  to 
measure  the  combined  impact  of 
government,  industry,  and  consumer 
actions,  geographic  location;  interfuel 
competition;  climatic  conditions;  and  a 
host  of  other  factors  upon  the  natural 
gas  industry  and  natural  gas  consumers. 

The  standby  forms  E1A-191S  and 
E1A-857S  are  designed  to  fill  gaps  in  the 
natural  gas  data  collections  where 
monthly  data  do  not  provide  sufficient 
information  for  responses  to  natural 
disasters,  severe  weather,  or  other 
catastrophic  events.  The  data  would 
permit  EIA  to  monitor  the  impact  of 
regional  disruptions  on  a  weekly  basis 
when  the  EIA  Administrator  determines 
that  conditions  or  events  warrant  more 
frequent  data.  The  standby  forms  are 
intended  only  for  use  as  determined 
necessary  in  extreme  situations.  The 
EIA  would  notify  OMB  of  the  intent  to 
use  the  forms,  the  region(s)  affected,  and 
the  estimated  burden. 

Data  from  forms  E1A-176. 191,  and 
857  are  published  in  ELA’s  primary  data 
publications,  the  Natural  Gas  Monthly, 
and  Natural  Gas  Annual.  If 
implemented  the  ELA-191S  and  E1A- 
857S  data  will  be  used  to  support  policy 
positions  and  public  information 
releases. 

II.  Current  Actions 

EIA  is  seeking  a  three-year  extension 
of  the  existing  Natural  Gas  Program 
Package  with  changes  to  several  forms. 

•  Changes  to  form  ELA-176  include 
the  addition  of  two  line  items  to  the 
main  body  of  the  form  to  collect 
information  on  deliveries  of  natural  gas 
to  nonutility  power  producers  and 
transportation  of  gas  to  nonutility  power 
producers  for  the  account  of  others. 

•  No  changes  are  proposed  for 
reporting  requirements  for  the  Form 
EIA-191,  but  EIA  is  requesting  that  the 
provision  for  confidentiality  of  the  data 
filings  be  removed. 

•  On  the  ELA-627,  EIA  has  expanded 
the  section  "Value  of  Marketed 
Production"  to  request  monthly  values 
to  be  reported  annually. 

•  Changes  to  the  EIA-857  are  the 
addition  of  line  items  for  reporting 
deliveries  of  natural  gas  to  nonutility 
power  producers  and  transportation  of 
natural  gas  for  the  account  of  others  to 
nonutility  power  producers. 

•  No  changes  are  proposed  for  Forms 
EIA-191S  or  EIA -85  7 S. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and/or 
revisions.  The  following  general 


guidelines  are  provided  to  assist  in  the 
preparation  of  responses.  Please 
indicate  to  which  form(s)  your 
comments  apply. 

As  a  potential  respondent: 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  per 
response  for  each  collection  is  estimated 
to  average  as  follows:  EIA-176, 19.8 
hours  per  response;  EIA-191,  3.6  hours 
per  response;  EIA-627,  4.7  hours  per 
response;  and  EIA-857,  4  hours  per 
response.  How  much  time,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information,  do  you 
estimate  it  will  require  you  to  complete 
and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  the  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
St8te,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

E.  For  the  most  part,  information  is 
published  by  EIA  in  customary  U  S. 
units,  e.g.,  cubic  feet  of  natural  gas. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  meters.  If  yes,  please  specify  what 
information  (e.g.,  natural  gas 
production,  consumption,  and  imports), 
and  in  which  EIA  publication(s)  you 
would  like  to  see  such  information.  EIA 
is  also  interested  in  receiving  comments 
from  persons  regarding  their  views  on 
the  need  for  the  information  contained 
in  these  forms. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requset  for  OMB 
approval  of  the  forms;  they  also  will 
become  a  matter  of  public  record. 


Statutory  Authorities:  Sections  3506(a)  and 
(c)(1),  Paperwork  Reduction  Act  of  1980,  as 
amended,  Pub.  L.  No.  96-511, 44  U.S.C. 
3506(a)  and  (c)(1). 

Issued  in  Washington,  DC  March  26, 1993. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

(FR  Doc.  93-7874  Filed  4-2-93;  8  45  ami 
B4UJMO  CODE  MM-01-W 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER91*-471-OGO,  et  at.) 

Cleveland  Electric  Illuminating 
Company,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER93-471-000) 

March  26, 1993. 

Take  notice  that  on  March  22, 1993, 
the  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  the 
following  revisions  to  the  Agreement 
For  Installation  And  Operation  of  a  138 
KV  Synchronous  Interconnection 
between  CEI  and  the  City  of  Cleveland, 
Ohio  (City)  dated  April  17, 1975,  as 
amended  (CEI  Rate  Schedule  FERC  No. 
12)  (the  Agreement): 

1.  Revised  Section  4.3 — Power  Flow 
Control; 

2.  Revised  Service  Schedule  A — 
Emergency  Control; 

3.  Revised  Service  Schedule  B — Firm 
Power  Service; 

4.  New  Service  Schedule  E — Non- 
Displacement  Power; 

5.  New  Service  Schedule  F — Economy 
Power; 

6.  New  Service  Schedule  G — Spinning 
Reserve  Capacity  and  Supplemental 
Reserve  Capacity  Service;  and 

7.  New  Service  Schedule  H — AGC 
Facilities  Service. 

CEI  states  that  the  proposed  changes 
to  the  Agreement  are  designed  to 
establish  a  more  rational  operating 
relationship  between  CEI  and  the  City 
and  to  facilitate  more  efficient 
utilization  of  CEI’s  facilities  when  they 
are  not  needed  to  serve  the  City.  CEI 
proposes  to  make  the  changes  to  the 
Agreement  effective  on  June  1, 1993, 
and  has  requested  waiver  of  certain 
portions  of  §  35.13  of  the  Commission’s 
regulations  under  the  Federal  Power  Act 
in  order  to  make  the  changes  effective 
at  this  time. 
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Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Power  Administration 

[Docket  No.  EF9 3-402 1-000) 

March  26, 1993. 

Take  notice  that  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  U.S.  Department  of  Energy,  on 
March  22, 1993,  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108,  as 
amended  August  23, 1991,  56  FR  41835, 
an  annual  power  rate  of  $2,076,444  for 
the  sale  of  power  and  energy  by  the 
Southwestern  Power  Administration 
(Southwestern)  from  the  Sam  Rayburn 
Dam  Hydroelectric  Project  (Rayburn)  to 
the  Sam  Rayburn  Dam  Electric 
Cooperative,  Inc.  (SRDEC).  The  rate  was 
confirmed  and  approved  on  an  interim 
basis  by  the  Assistant  Secretary  in  Rate 
Order  No.  SWPA-28  for  the  period 
April  1, 1993,  through  September  30, 
1997,  and  has  been  submitted  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis  for  the  same 
period.  The  rate  supersedes  the  annual 
power  rate  of  $1,810,368,  which  the 
Commission  approved  on  a  final  basis 
October  11, 1988,  under  Docket  No. 
EF88— 4021-000  for  the  period  July  1, 
1988,  through  September  30, 1991.  The 
annual  rate  of  $2,076,444  is  based  on 
the  1993  Revised  Power  Repayment 
Study  for  Rayburn  and  represents  an 
annual  increase  in  revenue  of  $266,076, 
or  14.7  percent,  to  satisfy  repayment 
criteria. 

The  Assistant  Secretary,  Conservation 
and  Renewable  Energy  has  also 
submitted  for  confirmation  and 
approval  on  a  final  basis  an  extension  of 
the  annual  power  rate  of  $1,810,368 
effective  from  October  1, 1991,  through 
March  31, 19S3.  The  extension  was 
confirmed  and  approved  on  an  interim 
basis  by  the  Assistant  Secretary, 
Conservation  and  Renewable  Energy  in 
Rate  Order  SWPA-24  effective  October 
1, 1991,  through  September  30, 1992, 
and  Rate  Order  SWPA-26  effective 
October  1, 1992,  through  March  31, 
1993. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

[Docket  No.  ES93-2 7-000) 

March  26, 1993. 

Take  notice  that  on  March  19, 1993, 
Kentucky  Utilities  Company  (Kentucky) 
hied  an  application  with  the  Federal 


Energy  Regulatory  Commission 
(Commission)  under  section  204  of  the 
Federal  Power  Act  for  an  order  or  other 
appropriate  determination  (i)  that  the 
Commission  does  not  have  jurisdiction 
to  approve  the  securities  issuances 
because  such  issuances  are  regulated  by 
the  Virginia  State  Corporation 
Commission  or  (ii)  authorizing 
Kentucky  to  issue  not  more  than  $100 
million  of  unsecured  short-term  notes 
and  commercial  paper  to  be  issued  from 
time  to  time,  with  a  final  maturity  date 
no  later  than  December  31, 1994. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mesquite  Lake  Associates,  Ltd. 

(Docket  No.  EL93-26-000) 

March  26, 1993. 

On  March  22, 1993,  Mesquite  Lake 
Associates,  Ltd.  (Mesquite),  tendered  for 
filing  a  request  for  a  declaratory  order. 
Mesquite,  the  owner  and  operator  of  a 
small  power  production  facility, 
requests  that  the  order  state  that 
Mesquite’s  failure  to  have  filed  with  the 
Commission  either  an  application  for 
recertification  or  a  notice  of  self- 
certification  for  its  facility  in  connection 
with  a  change  in  the  facility’s  power 
production  capacity,  does  not  in  and  of 
itself  affect  the  status  of  the  facility  as 
a  qualifying  small  power  production 
facility. 

Comment  date:  April  22,  1993,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

[Docket  No.  ER93-470-000] 

March  26, 1993. 

Take  notice  that  on  March  22, 1993, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies),  tendered  for 
filing  Amendment  No.  1  to  Service 
Schedule  EP  (Economic  Energy 
Participation)  of  the  Interchange 
Contract  between  Cajun  Electric  Power 
Cooperative,  Inc.  and  Southern 
Companies.  The  Amendment  contains  a 
number  of  revisions  to  Schedule  EP. 
Southern  Companies  state  that  the 
modifications  will  have  no  effect  on  the 
rate  or  will  result  in  a  rate  decrease. 
Southern  Companies  also  request 
waiver  of  the  sixty  day  prior  notice 
requirement  and  an  immediate  effective 
date. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Central  Power  and  Light  Company 

[Docket  No.  ER 93-474-000] 

March  26, 1993. 

Take  notice  that  on  March  22, 1993, 
Central  Power  and  Light  Company  (CPL) 
submitted  for  filing  a  letter  amendment 
to  the  Interconnection  Agreement 
(Agreement)  between  CPL  and  the  South 
Texas  Electric  Cooperative  (STEC).  The 
letter  amendment  modifies  the 
Agreement  to  clarify  that  the  Rural 
Electrification  Administration  must 
approve  the  Agreement,  not  execute  it, 
for  the  Agreement  to  become  effective. 

Copies  of  the  filing  have  been  sent  to 
STEC  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Gas  &  Electric  Company 

[Docket  No.  ER93-473-000) 

March  26. 1993. 

Take  notice  that  on  March  22, 1993, 
Western  Resources,  Inc.,  on  behalf  of 
Kansas  Gas  and  Electric  Company 
(KG&E),  tendered  for  filing  a  proposed 
change  to  its  Federal  Power  Commission 
Electric  Service  Tariff  No.  83.  KGAE 
states  that  the  proposed  change  is  to  add 
one  additional  year  to  the  current  Short 
Term  Peaking  Power  Service  Schedule 
and  to  increase  the  amount  of  peaking 
capacity  from  15  MW  to  20  MW, 
effective  June  1, 1993. 

Copies  of  the  filing  have  been  service 
upon  The  Empire  District  Electric 
Company  and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  San  Diego  Gaa  &  Electric  Company 

[Docket  No.  ER93-472-000) 

March  26, 1993. 

Take  notice  that  on  March  22, 1993, 
San  Diego  Gas  &  Electric  Company 
(SDGAE)  tendered  for  filing  and 
acceptance,  pursuant  to  18  CFR  35.12, 
the  Letter  Agreement  (Subsequent 
Agreement)  which  has  been  executed  by 
SDG&E  and  the  United  States  of 
America.  Department  of  Energy,  acting 
by  and  through  the  Bonneville  Power 
Administration  (BPA). 

The  Subsequent  Agreement  was 
executed  pursuant  to  the  Umbrella 
Agreement  and  provides  for  specific 
exchange  of  capacity  and  energy  from 
May  1. 1993  through  April  30, 1997. 

SDG&E  respectfully  requests  waiver  of 
the  notice  provisions  of  Section  35.3  of 
the  Commission’s  Regulations  to  permit 
the  Subsequent  Agreement  to  become 
effective  May  1. 1993. 
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Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  BPA. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Iowa  Southern  Utilities  Company 

{Docket  No.  ER93-476-000J 
March  26, 1993. 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  March  23, 
1993,  tendered  for  filing  as  an  initial 
rate  schedule  a  Transmission  Agreement 
whereby  ISU  will  provide  transmission 
services  to  the  City  of  Pella,  an  Iowa 
Municipal  Utility  (Pella)  during  a  ten 
year  term  to  enable  Pella  to  receive 
energy  from  Muscatine  Power  and 
Water  (MPW).  ISU  proposes  an  effective 
date  of  May  1, 1993,  and  requests 
waiver  of  the  Commission’s  notice 
requirement. 

A  copy  of  the  filing  was  served  upon 
the  Iowa  State  Utilities  Board  and  Pella. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Power 
Administration 

[Docket  No.  ER93-4081-000] 

March  26, 1993. 

Take  notice  that  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  U.S.  Department  of  Energy,  on 
March  22, 1993,  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108,  as 
amended  August  23, 1991,  56  FR  41835, 
an  annual  power  rate  of  $284,580  for  the 
sale  of  power  and  energy  by  the 
Southwestern  Power  Administration 
(Southwestern)  from  the  Robert  Douglas 
Willis  Hydropower  Project  (Robert  D. 
Willis)  to  the  San  Rayburn  Municipal 
Power  Agency  (SRMA).  The  rate  was 
confirmed  and  approved  on  an  interim 
basis  by  the  Assistant  Secretary  in  Rate 
Order  No.  SWPA-27  for  the  period 
April  1, 1993,  through  September  30, 
1997,  and  has  been  submitted  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis  for  the  same 
period.  The  rate  supersedes  the  annual 
power  rate  of  $408,648,  which  the 
Commission  approved  on  a  final  basis 
January  22, 1992,  under  Docket  No. 
EF92— 4081-000.  The  annual  rate  of 
$284,580  is  based  on  the  1993  Revised 
Power  Repayment  Study  for  Robert  D. 
Willis  and  represents  an  annual 
decrease  in  revenue  of  $124,068,  or  30.4 
percent  to  satisfy  repayment  criteria. 


Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Montaup  Electric  Company 

(Docket  No.  ER93-79-000  and  ER93-80-000] 
March  26, 1993. 

Take  notice  that  on  March  23, 1993, 
Montaup  Electric  Company  (Montaup) 
amended  its  filings  in  these  dockets  by 
submitting  additional  information 
requested  by  Staff  concerning  the 
assignment  of  direct  costs.  Montaup 
requests  waiver  of  the  60-day  notice 
requirement  so  that  the  effective  date  of 
January  1, 1993  requested  in  its  original 
submittals  in  these  dockets  may  be 
preserved. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER93-352-000] 

March  26. 1993. 

Take  notice  that  on  March  22, 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  letter  of 
clarification  with  respect  to  an  Economy 
Energy  Agreement  between  PNM  and 
Louis  Dreyfus  Electric  Power,  Inc. 
(LDEP).  Under  the  Agreement,  PNM  and 
LDEP  will  make  economy  energy 
available  to  one  another  at  rates 
reflecting  current  market  conditions  but 
not  below  the  seller’s  incremental  cost 
to  make  the  sale.  The  letter  of 
clarification  clarifies  the  pricing 
methodologies  applicable  to  sales  by 
LDEP  to  PNM. 

Copies  of  the  filing  have  been  served 
upon  LDEP  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  April  9, 1993.  in 
.  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER93-3 13-000] 

March  29, 1993. 

Take  notice  that  on  March  22, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  an 
amendment  to  its  January  11, 1993  filing 
in  the  above-referenced  docket. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
[Docket  No.  ER93-41 2-000] 

March  29, 1993. 

Take  notice  that  on  March  18, 1993, 
Northern  States  Power  Company 
(Northern  States)  tendered  for  filing  a 


Supplemental  Filing  to  its  filing  filed  on 
March  1, 1993  in  this  docket. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Montana  Power  Company 

[Docket  No.  ER93-4  22-000] 

March  29, 1993. 

Take  notice  that  on  March  3, 1993, 

The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  new  Form 
of  Service  Agreement  signed  by 
Bonneville  Power  Administration  under 
FERC  Electric  Tariff,  2nd  Revised 
Volume  No.  1  (M-l  Tariff).  Montana 
requests  that  the  Commission  (a)  accept 
the  Form  of  Service  Agreement  for 
filing,  to  become  effective  March  4, 

1993;  and  (b)  grant  a  waiver  of  notice 
pursuant  to  18  CFR  35.11,  so  as  to  allow 
the  filing  of  the  Agreement  less  60  days 
prior  to  the  date  on  which  service  under 
the  Agreement  is  to  commence. 

A  copy  of  the  filing  was  served  uopn 
Bonneville  Power  Administration. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Puget  Sound  Power  ft  Light 
Company 

[Docket  No.  ER93-1 74-000] 

March  29, 1993. 

Take  notice  that  on  March  18, 1993, 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  filing  filed  on 
November  17, 1992  filing  in  this  docket. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Commonwealth  Electric  Company 

[Docket  No.  ER92-354-001] 

March  29, 1993. 

Take  notice  that  on  March  9, 1993, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  its 
compliance  filing  pursuant  to  the 
Commission’s  letter  issued  on 
November  10, 1992. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  Camden  Cogen  L.P. 

[Docket  No.  QF90-87-0031 
March  29, 1993. 

On  March  19, 1993,  Camden  Cogen 
L.P.,  of  Houston,  Texas  77002, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  According  to 
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the  applicant,  the  request  for 
recertification  is  due  to  an  increase  in 
capacity  from  136.8  MW  to  183.5  MW 
the  addition  of  a  second  gas  turbine 
generator  and  heat  recovery  boiler,  and 
the  addition  of  a  new  limited  partner. 

No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  topping-cycle  cogeneration 
facility  which  will  be  located  in 
Camden,  New  Jersey  was  initially 
certified  by  Commission  as  a  qualifying 
cogeneration  facility  on  June  5, 1990, 
Camden  Cogen  L.P.,  51  FERC  J  62,210 
(1990),  and  recertified  on  January  21, 
1992  58  FERC  162,049  (1992).  A  notice 
of  self-recertification  was  also  filed  on 
October  25, 1991  (Docket  No.  QF90-87- 
001). 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-1 16-000) 

March  29, 1993. 

Take  notice  that  on  March  22, 1993, 
Puget  Sound  Power  k  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  November  6, 1992 
filing  in  the  above-referenced  docket. 

Comment  date:  April  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-7823  Filed  4-2-93;  8:45  am/ 

MLUNO  CODE  <717-01-11 


[Project  No.  13M-001] 

Availability  of  Environmental 
Assessment;  Southern  California 
Edison 

March  30, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the  Lee 
Vining  Project,  located  on  Lee  Vining 
Creek,  in  Mono  County,  California,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission’s  staff  has  analyzed 
the  environmental  impacts  of  the  project 
mid  has  concluded  that  approval  of  the 
project  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-7783  Filed  4-2-93;  8:45  ami 
BiLUNQ  CODE  S717-01-M 

[Docket  Nos.  CP9 3-267-000,  et  al.J 

Arkia  Energy  Resources  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkia  Energy  Resources  Company 

[Docket  No.  CP93-267-000] 

March  29, 1993. 

Take  notice  that  on  March  23, 1993, 
Arkia  Energy  Resources  Company 
(AER),  Post  Office  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP93-267-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  existing 
facilities  in  Arkansas  for  the  delivery  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  to  domestic 
end-users,  under  AER’s  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


AER  proposes  to  operate  the  facilities, 
which  were  installed  as  taps  for  right- 
of-way  grantors,  as  delivery  taps  for 
resale  to  end-users  which  are  not  right- 
of-way  grantors.  It  is  stated  that  sales 
would  be  on  a  firm  basis.  AER  states 
that  the  taps  would  be  used  for  the 
delivery  of  1  Mcf  on  a  peak  day  and  85 
Mcf  on  an  annual  basis  to  each  of  two 
end-users,  one  located  in  Pike  County, 
Arkansas,  and  one  located  in  Polk 
County,  Arkansas. 

It  is  stated  that  AER  was  authorized 
in  Docket  No.  CP92-504-000  to  sell  gas 
to  ALG  and  that  the  volumes  delivered 
using  the  facilities  proposed  for 
operation  herein  are  within  ALG’s 
certificated  entitlement.  It  is  asserted 
that  AER’s  tariff  does  not  prohibit  the 
addition  of  new  delivery  points.  It  is 
further  asserted  that  AER  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers.  It  is  explained  that  no 
new  facilities  are  proposed  to  be 
constructed  herein. 

Comment  date:  May  13, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP93-272-000] 

March  29. 1993. 

Take  notice  that  on  March  25, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE..  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP93-272-000,  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
the  facilities  necessary  to  establish 
seven  new  points  of  delivery  to  existing 
wholesale  customers,  under  the 
authorization  issued  in  Docket  No. 
CP83— 76— 000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
construct  and  operate  the  facilities 
necessary  to  establish  seven  additional 
points  of  delivery  for  sales  service,  as 
follows: 
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Wholesale  customer 

nssirhiPfW 

Industrial 

Estimated 
peak  day 
volumes 
(Dth) 

Estimated 
annual  vol¬ 
umes  (Dth) 

Columbia  Gas  of  Kentucky,  Jnc . . 

Ooli  imhia  dan  n f  Ohio  Inc  . . . 

6 

1 

4,000 

9 

It  is  stated  that  the  additional  points 
of  delivery  have  been  requested  by 
Columbia’s  wholesale  customers  for 
residential,  commercial  and  industrial 
service.  According  to  Columbia,  the 

3uantities  of  gas  to  be  provided  through 
re  new  delivery  points  are  within 
Columbia’s  currently  authorized  level  of 
service  and  will  be  within  existing  peak 
day  and  annual  entitlement 
nominations  of  such  customers.  Hie 
sales  to  be  made  through  the  proposed 
points  will  be  under  Columbia’s 
currently  effective  service  agreement 
with  such  customers  under  Rate 
Schedule  CDS. 

Columbia  states  that  it  will  comply 
with  the  environmental  requirements  of 
§  157.206(d)  of  the  Commission's 
regulations  prior  to  the  construction  of 
any  proposed  facilities. 

Comment  date:  May  13, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Eastern  Shore  Natural  Gas  Company 

(Docket  No.  CP93-270-000] 

March  29, 1993. 

Take  notice  that  on  March  25, 1993, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O.  Box  1769,  Dover, 
Delaware  19903-1769,  filed  in  Docket 
No.  CP93— 270-000  requests  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  far  authorization  to 
construct  a  new  delivery  point  to 
Formosa  Plastics  Corporation  (Formosa), 
abandon  an  existing  delivery  point  to 
Formosa,  and  to  abandon  interruptible 
service  to  Akzo  Chemical  Inc.  (Akzo), 
under  the  blanket  certificate  issued  to 
Eastern  Shore  in  Docket  No.  CP83-40- 
0C0,  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Eastern  Shore  states  that  it  requests 
authorization  to  construct  a  new 
delivery  point  and  to  abandon  the 
existing  delivery  point  for  Formosa.  It  is 
stated  that  Formosa  is  an  industrial 
direct  sales  customer  in  New  Castle 
County,  Delaware.  In  addition,  Eastern 
Shore  states  that  it  requests 
authorization  to  abandon  interruptible 
service  to  Akzo.  It  is  stated  that  Akzo, 
which  has  closed  its  facility  and  no 
longer  requires  service  from  Eastern 


Shore,  was  an  industrial  direct  sales 
customer  located  adjacent  to  Formosa’s 
facility  in  New  Castle  County,  Delaware. 
It  is  further  stated  that  the  existing 
delivery  point  for  both  Formosa  and 
Akzo  is  located  on  Akzo  property. 

Eastern  Shore  states  that  due  to 
Akzo’s  closing,  it  must  relocate 
Formosa’s  existing  delivery  point  off  of 
Akzo  property.  Eastern  Shore  states  that 
the  proposed  relocation  of  the  Formosa 
delivery  point  would  require  the 
installation  of  a  meter  and  appurtenant 
equipment  and  approximately  784  feet 
of  4-inch  service  lateral.  It  is  stated  that 
Eastern  Shore  would  incur  partial  costs 
of  the  proposed  relocation;  a  portion  of 
the  costs  will  be  paid  for  by  Formosa. 

It  is  stated  that  the  existing  Formosa 
delivery  point,  which  Eastern  Shore 
requests  to  abandon  herein,  is  located 
on  School  House  Road  in  Castle  County, 
Delaware.  Eastern  Shore  states  that 
Formosa  is  the  only  customer  served 
through  the  Formosa  delivery  point  and 
that  Formosa  has  consented  to  its 
abandonment  in  writing. 

It  is  further  stated  that  Akzo  has 
permanently  closed  its  Delaware  facility 
which  received  interruptible  service 
through  the  Formosa  delivery  point. 
Eastern  Shore  states  that  Akzo  has 
consented  in  writing  to  the 
abandonment  of  the  interruptible 
service. 

Comment  date:  May  13, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  ANR  Pipeline  Company 

[Docket  No.  CP9 3-26 5-000] 

March  29, 1993. 

Take  notice  that  on  March  23,  1993, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP9 3-265- 
000  a  prior  notice  request  with  the 
Commission  pursuant  to  §  157.205  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  an  interconnection  between 
ANR  and  ANR  Production  Company 
(ProdCo)  in  Custer  County,  Oklahoma, 
and  provide  interruptible  transportation 
service  for  Texaco  Exploration  & 
Production,  Inc.  (Texaco),  under  the 
blanket  certificates  issued  in  Docket 
Nos.  CP82— 480-000  and  CP88-532-000 
pursuant  to  section  7  of  the  NGA,  all  as 


more  fully  set  forth  in  the  request  which 
is  open  to  the  public  for  inspection. 

ANR  proposes  to  construct  an 
interconnection  between  ANR  and 
ProdCo  at  the  Custer  Processing  Plant, 
which  ProdCo  operates.  ANR  states  that 
the  capacity  of  the  proposed 
interconnection  would  be 
approximately  40MMcf  of  natural  gas 
per  day.  ANR  indicates  that  ProdCo 
would  reimburse  ANR  for  the  $155,000 
of  estimated  construction  cost  of  the 
proposed  facilities.  ANR  also  states  that 
it  would  transport  Texaco’s  gas  to  the 
proposed  interconnection  under  ANR’s 
FERC  Rate  Schedule  ITS.  ANR  states 
that  construction  of  the  proposed 
facilities  would  have  no  impact  on 
ANR’s  peak  day  nor  would  it  have  any 
impact  on  annual  entitlements  of  any  of 
ANR’s  existing  customers.  ANR  also 
states  that  the  construction  of  this 
interconnection  would  not  result  in  any 
detriment  or  disadvantage  to  ANR's 
other  customers. 

Comment  date :  May  13, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

United  Gas  Pipe  Line  Company 

[Docket  No.  CP93-264-000] 

March  29, 1993. 

Take  notice  that  on  March  22, 1993, 
United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP93- 
264-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  to 
construct  a  sales  tap  to  deliver  natural 
gas  to  Monsanto  Company  (Monsanto) 
in  St.  Charles  Parish,  Louisiana  under 
United’s  blanket  certificate  issued  in 
Docket  No.  CP82— 430-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

United  proposes  to  install  an  eight- 
inch  tap  and  approximately  100  feet  of 
eight-inch  pipe  on  United’s  16-inch 
Lirette-Mobile  line  in  St.  Charles  Parish, 
Louisiana  to  deliver  natural  gas  to 
Monsanto,  on  an  interruptible  basis, 
under  an  existing  transportation 
agreement  dated  February  24, 1992, 
under  United’s  ITS  Rate  Schedule. 
United  states  that  these  facilities  would 
provide  Monsanto  with  the  security  and 
flexibility  of  being  tied  to  two  sources 
of  supply  and  would  not  have  an  impact 
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on  United’s  curtailment  plan  since  no 
change  in  service  level  or  character  of 
service  is  proposed.  United  states  that  it 
has  sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers  and  that  its  tariff  does  not 
prohibit  modification  of  facilities. 

United  states  that  the  estimated  cost  of 
the  facilities  is  $28,081. 

Comment  date:  May  13, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  93-7824  Filed  4-2-93;  8:45  am) 

Bit  Li  MG  CODE  *717-01-** 


[Docket  No.  JD93-06430T,  Loulelme-19] 

State  of  Louisiana;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  30, 1993. 

Take  notice  that  on  March  26, 1993, 
the  Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  the 
State  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Haynesvilie  Zone, 
Reservoir  A  underlying  a  portion  of  the 
McKenzie  Field.  Claiborne  Parish, 
Louisiana,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  covers  portions  of  the 
following  sections: 

Township  22  North ,  Range  7  West 

Section  21:  S/2SE/4 

Section  22:  S/2S/2 

Section  23:  S/2S/2 

Section  25:  NW/4 

Section  26:  N/2 

Section  27:  N/2 

Section  28:  N/2NE/4 


The  notice  of  determination  also 
contains  Louisiana’s  findings  that  the 
referenced  part  of  the  Haynesvilie 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  93-7791  Filed  4-2-93;  8:45  ami 

BILLING  CODE  *717-01 -M 


[Docket  No.  RP93-97-000] 

Arkla  Energy  Resources  Company; 
Filing 

March  30, 1993. 

Take  notice  that  on  March  26, 1993, 
Arkla  Energy  Resources  Company 
(“AER”)  filed  a  petition  for  a  waiver  of 
certain  balancing  provisions  of  its  tariff. 
AER  also  requested  that  the  Commission 
waive  §  154.22  of  the  Commission’s 
regulations  to  permit  the  tariff  waiver  to 
become  effective  April  1, 1993. 

AER  requests  a  waiver  of  certain 
provisions  of  Section  5.3  of  AER’s 
Transportation  General  Terms  and 
Conditions,  AER  states  that  under 
section  5.3(c)(v)  of  the  tariff,  shippers 
would  be  required  to  cash  out  their 
imbalances  at  the  ‘‘Excess  Imbalance 
Rate.”  Further,  shippers  who  have 
“Excess  Imbalances"  for  the  1992-93 
winter  period  would  be  required, 
pursuant  to  Section  5.3(c)  (ii)  and  (iii), 
to  cash  out  excess  imbalances  at  the 
"Unauthorized  Banking  Rate.” 

AER  seeks  a  waiver  of  these 
provisions  of  Section  5.3  of  its  tariff  so 
as  to  permit  shippers  on  AER’s  system 
additional  time  to  correct  their 
imbalances  on  AER  and  to  avoid  charges 
the  shippers  otherwise  would  have 
incurred.  AER  explains  that  the  waiver 
of  the  tariff  provisions  would  allow  for 
a  fair  and  orderly  transition  to  Order  No. 
636  on  AER’s  system. 

Further,  AER  requests  that  the 
Commission  waive  section  154.22  of  the 
Commission’s  regulations  so  as  to 
permit  AER  to  waive  the  specified  tariff 
provisions  as  of  April  1, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  6, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  93-7790  Filed  4-2-93;  8:45  am] 

MLUNG  CODE  *717-01-** 


[Docket  No.  TQ93-3-22-000] 

CNG  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  30, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  (“CNG”),  on  March  25, 
1993,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  part  154  of  the 
Commission’s  regulations,  and  sections 
12  and  16  of  the  General  Terms  and 
Conditions  of  CNG’s  FERC  Gas  Tariff, 
filed  six  copies  of  the  following  tariff 
sheets  for  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Twenty-Ninth  Revised  Sheet  No.  31 
Twenty-First  Revised  Sheet  No.  32 
Twenty-Fifth  Revised  Sheet  No.  34 
Twentieth  Revised  Sheet  No.  35 

The  tariff  sheets  are  proposed  to 
become  effective  April  1, 1993.  CNG 
states  that  the  purpose  of  this  filing  is 
to  revise  its  PGA  rate  to  reflect  increases 
in  natural  gas  spot  prices.  The  instant 
filing  reflects  an  ACD/CD/RQ 
commodity  rate  increase  of  $0.1829/dt 
(as  compared  to  CNG’s  rates  as  filed  in 
Docket  No.  TF93-2-22-000). 

CNG  states  that  copies  of  the  filing  are 
being  mailed  to  CNG’s  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules 
214  and  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  18  CFR 
285.214  and  385.211.  All  motions  or 
protests  should  be  filed  on  or  before 
April  6, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashnll, 

Secretary. 

[FR  Doc.  93-7786  Filed  4-2-93;  8:45  ami 
BILUNG  CODE  S7«7-01-M 


[Docket  No.  RP88-21 1-033] 

CNG  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  30, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG”),  on  March  25, 
1993,  filea  tr.e  following  tariff  sheets  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2A: 

Original  Sheet  Nos.  689  through  696 

CNG  states  that  the  purpose  of  this 
filing  is  to  implement  the  Commission’s 
orders  issued  on  May  7, 1991  in  Docket 
No.  RP88-21 1-000,  and  September  22, 
1992  in  Docket  No.  CP92-491-000  to 
provide  restructured  storage  service 
under  the  GSS  Rate  Schedule  for 
specified  customers. 

CNG  states  that  copies  of  its  filing 
were  served  Xo  the  affected  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  April  6, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Qt shell, 

Secretary. 

[FR  Doc.  93-7787  Filed  4-2-93;  8:45  am) 

BILUNG  CO  DC  *717-01 -II 


[Docket  No.  EB93-4S  5-000] 

Great  Bay  Power  Corporation;  Filing 

March  30. 1993. 

Take  notice  that  on  March  26, 1993, 
Great  Bay  Power  Corporation  (Great 
Bay)  submitted  for  filing  a  proposed 
purchased  power  agreement 
(Agreement)  with  UNTTIL  Power  Corp. 
(UNITTL  Power).  Great  Bay  states  that 
the  proposed  Agreement  provides  for 
sales  of  .8696%  of  the  capacity  and 
associated  energy  of  the  Seebrook 
Nuclear  power  Plant  Unit  1  (Seabrook), 


representing  approximately  10 
megawatts.  The  purchase  price  for  such 
power  is  5.0  cents  per  kilowatt-hour  of 
energy  actually  delivered,  as  adjusted 
from  time  to  time  pursuant  to  the 
Purchased  Power  Agreement.  Service 
under  the  Purchased  Power  Agreement 
is  scheduled  to  commence  on  May  1, 
1993,  subject  to  Commission  approval, 
and  end  on  October  31.  2010.  The 
Purchased  Power  Agreement  provides 
UNITIL  with  the  option  to  extend  the 
term  for  an  additional  12  years.  Great 
Bay  requests  waiver  of  18  CFR  35.3  to 
permit  the  Purchased  Power  Agreement 
to  become  effective  May  1, 1993.  Great 
Bay  also  requests  expedited 
consideration  so  that  an  order  may  issue 
prior  to  May  1, 1993. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  he  filed  on  or  before 
April  16, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestant6  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashed, 

Secretary. 

[FR  Doc.  93-7822  Filed  4-2-93;  8:45  a.ml 
BILLING  COOE  *717-0t-« 


[Docket  No.  RP91-143-021] 

Proposed  Changes  In  FERC  Gas  Tariff; 
Great  Lakes  Gas  Transmission  Limited 
Partnership 

March  30, 1993. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
(“Great  Lakes”),  on  March  25, 1993, 
tendered  to  the  Federal  Energy 
Regulatory  Commission 
(“Commission”)  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  3, 
the  following  tariff  sheets,  to  be  effective 
as  of  October  1, 1992  and  January  1, 
1993: 

Substitute  Sixth  Revised  Sheet  No.  2* 
Substitute  Seventh  Revised  Sheet  No.  2** 
Substitute  Seventh  Revised  Sheet  No.  3* 
Substitute  Eighth  Revised  Sheet  No.  3** 


•  To  be  effective  as  of  October  1, 1992. 

*  *  To  be  effective  as  of  January  1 , 1993. 


Great  Lakes  states  that  the  purpose  of 
its  filing  is  to  amend  certain  of  its 
previously  approved  tariff  sheets  to 
implement  the  partial  settlement 
approved  by  the  Commission  in  the 
above-captioned  proceeding  on 
February  3, 1993,  so  as  to  reflect  Great 
Lakes’  currently  effective  ACA  and  GRI 
Surcharge  funding  units. 

Great  Lakes  requests  waiver  of  the 
Commission’s  Regulations  to  the  extent 
necessary  to  permit  the  amended  tariff 
sheets  to  go  into  effect  on  the  proposed 
effective  dates. 

Great  Lakes  states  that  it  is  tendering 
the  proposed  tariff  sheets  without 
prejudice  to:  (1)  Its  position,  on  appeal, 
that  its  system  rates  should  he  designed 
od  a  rolled-in  basis:  (2)  its  position  as 
to  the  implementation  of  incremental 
ratemaking  on  the  Great  Lakes’  system 
in  the  litigation  phase  of  Docket  No. 
RPS1-143-000;  and  (3)  Great  Lakes’ 
position  in  its  restructuring  proceedings 
in  Docket  No.  RS92-63-000. 

Great  Lakes  further  states  that  copies 
of  this  filing  were  posted  and  served  on 
all  of  its  customers,  upon  the  Public 
Service  Commissions  of  the  States  of 
Minnesota,  Michigan,  and  Wisconsin, 
and  upon  all  parties  listed  on  the 
service  list  maintained  by  the 
Commission’s  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  mak9 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-7784  Filed  4-2-93;  8:45  aro] 
BILLING  COOE  *717-61-11 


[Docket  No.  RP92-226-400] 

Kern  River  Gas  Transmission  Co.; 
Informal  Settlement  Conference 

March  30, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  April  7, 1993,  at 
1  p.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  610 
First  Street  NE.,  Washington,  DC,  for  the 
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purpose  of  exploring  the  pcssible 
settlement  of  the  referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  or  any  participant,  as  defined 
in  18  CFR  385.102(b)  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  ( 18  CFR 
385.214). 

For  additional  information,  contact 
Kathleen  Dias  at  (202)  208-0524  or  John 
Roddy  at  (202)  208-1176. 

Lois  D.  Cashel!, 

Secretary. 

[FR  Doc.  93-7792  Filed  4-2-93;  0:45  ami 

BILUNG  CODE  *717-01-** 


[Docket  No.  MT88-33-008] 

Change  in  Tariff;  Natural  Gaa  Pipeline 
Company  of  America 

March  30, 1993. 

Take  notice  that  on  March  25, 1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1A,  First  Revised 
Sheet  Nos.  119  through  121  and 
Original  Sheet  No.  121A,  to  be  effective 
April  24. 1993. 

Natural  states  that  the  purpose  of  the 
filing  is  to  update  the  list  of  shared 
operating  personnel  between  Natural 
and  its  marketing  affiliate  in  accordance 
with  Section  250.16(d)(2)  of  the 
Commission’s  Regulations. 

Natural  states  that  copies  of  the  filing 
were  mailed  to  Natural’s  jurisdictional 
customers,  end  interested  state 
regulator)’  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  93-7785  Filed  4-2-93;  8:45  am) 

BILLING  CODE  *717-01-4* 


[Docket  Not.  ES93-1 8-000  and  ES93-1S- 
001] 

Odgen  Haverhill  Associates;  Issuance 
of  Commission  Latter  Order  and 
Comment  Period 

March  30, 1993. 

Take  notice  that  on  March  29, 1993, 
the  Chief  Accountant,  pursuant  to 
delegated  authority,  issued  a  letter  order 
to  Odgen  Haverhill  Associates  (Odgen 
Haverhill)  conditionally  granting 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  Odgen 
Haverhill. 

The  March  29, 1993  letter  order,  in 
ordering  paragraphs  (A),  (B)  and  (C), 
reads  as  follows: 

(A)  Within  30  days  of  the  date  of  this 
letter  order,  any  person  desiring  to  be 
heard  or  to  protest  this  blanket  approval 
of  the  issuances  of  securities  or 
assumptions  of  liabilities  by  Odgen 
Haverhill  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  and 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

(B)  Absent  a  request  for  hearing 
within  the  period  set  forth  above,  Odgen 
Haverhill  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  guarantor,  endorser,  surety, 
or  otherwise  in  respect  of  any  security 
of  another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
the  applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(C)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Odgen 
Haverhill’s  issuances  of  securities  or 
assumption  of  liabilities. 

Notice  is  hereby  givea  that  the 
deadline  for  filing  a  motion  to  intervene 
or  protest,  as  set  forth  above,  is  April  28, 
1993. 

Copies  of  the  foil  text  of  the  letter 
order  are  available  from  the 
Commission’s  Public  Reference  Branch, 
room  3308,  941  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

Lois  D.  Ciihell, 

Secretary. 

(FR  Doc.  93-7793  Filed  4-2-93;  8:45  am! 

BILLING  CODE  *717-91-1* 


[Docket  No.  RP92-165-013] 

Trunkline  G as  Company;  Proposed 
Changes  in  FERC  Gaa  Tariff 

March  30, 1993. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  March  28, 

1993  tendered  for  filing  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  as  listed  in 
appendix  A  attached  to  the  filing  and 
the  revised  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  as  listed 
on  appendix  B  attached  to  the  filing. 

Trunkline  proposes  that  the  tariff 
sheet  listed  on  appendix  A  become 
effective  November  1, 1992  and  the 
tariff  sheet  listed  on  appendix  B  become 
effective  February  1, 1993. 

Trunkline  states  that  tariff  sheets 
listed  on  appendix  A  attached  to  the 
filing  to  reflect  correct  pagination  are 
submitted  in  full  compliance  with  the 
Commission’s  Letter  Order  dated 
February  26, 1993  in  the  above 
referenced  proceeding.  Additionally, 
Fourth  Revised  Sheet  No.  9-CP.01,  also 
listed  on  appendix  A,  is  being 
resubmitted  to  reference  only  those 
surcharges  applicable  to  Rate  schedules 
PT — Firm  as  of  November  1, 1992. 

Trunkline  states  the  revised  tariff 
sheet  listed  on  appendix  B  reflects  a 
correction  in  the  calculation  of  the 
excess/overrun  charge  under  Rate 
Schedule  PT  for  firm  transportation 
during  the  off-peak  period  of  April 
through  October. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  Trunkline’s 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lola  D.  Casheli, 

Secretary. 

[FR  Doc.  93-7789  Filed  4-2-93;  8:45  am| 

BILLING  CODE  *717-01-** 
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[Docket  No.  RP85-39-010] 

Wyoming  Interstate  Gat  Company, 

Ltd.;  Compliance  Filing 

March  30, 1993. 

Take  notice  that  on  March  5, 1993 
Wyoming  Interstate  Gas  Company,  Ltd. 
(“WIC")  filed  tariff  sheets  in  compliance 
with  the  Federal  Energy  Regulatory 
Commission’s  (“Commission”)  Order 
dated  February  3, 1993,  in  Docket  Nos. 
RP85-39-009  and  RS92-90-000.  Such 
tariff  sheets  are  proposed  to  become 
effective  on  March  1. 1993. 

WIC  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  WIC’s 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-7788  Filed  4-2-93;  8:45  am) 

BILUNG  CODE  S717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-360;  AAD  92-46] 

Revision  of  ARMIS  USOA  Report  (FCC 
Report  43-02) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  order  completes  the 
automation  of  the  Annual  Report  Form 
M  (Form  M)  and  requires  carriers  to 
incorporate  eighteen  of  the  remaining 
Form  M  schedules  into  the 
Commission’s  Automated  Reporting 
Management  Information  System 
(ARMIS).  Thirteen  of  the  Form  M 
schedules  are  eliminated.  This  action 
increases  the  Commission’s  ability  to 
accumulate,  check,  analyze  and  publish 
data  in  a  more  timely  and  efficient 
manner. 


EFFECTIVE  DATE:  June  30.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Ackerman,  Federal 
Communications  Commission, 
Accounting  and  Audits  Division, 
Common  Carrier  Bureau,  Washington, 
DC  20554,  (202)  634-1861. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Chief  of  Common 
Carrier  Bureau’s  Memorandum  Opinion 
and  Order,  DA  93-360,  adopted  March 
26, 1993  and  released  March  29, 1993. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  public  reference  room  of  the 
Commission’s  Accounting  and  Audits 
Division,  2000  L  Street  NW.,  room  812, 
Washington,  DC  20554.  The  full  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  contractor,  ITS, 
Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 

The  following  collection  of 
information  contained  in  the  Order  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission’s  copy  contractor,  ITS,  Inc. 
(202)  857-3800,  2100  M  Street  NW.. 
suite  140,  Washington,  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  direct 
their  comments  to  Jonas  Neihardt  (202) 
395-4814,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
DC  20503.  A  copy  of  any  comments 
should  also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  and  Records 
Branch,  Room  416,  Paperwork 
Reduction  Project,  Washington,  DC 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  Washington,  DC  20503. 

Public  reporting  burdens  for  the 
collections  of  information  are  estimated 
as  follows:  FCC  Report  43-02  (OMB 
Control  No.  3060-0395)  estimated 
average  of  240  hours  per  estimated 
annual  50  responses;  Form  M  (OMB 
Control  No.  3060-0099)  estimated 
average  of  1400  hours  per  responses  per 
estimated  annual  52  responses.  The 
recordkeeping  requirement  for  FCC 
Report  43-02  (OMB  Control  No.  3060- 
0395)  is  estimated  to  average  2  hours 


per  recordkeeper  with  an  estimated 
number  of  50  recordkeepers.  Total 
annual  burden  for  all  respondents  is 
92,900  hours.  These  estimates  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information. 

The  proposals  in  this  proceeding  will 
not  cause  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities,  as  defined  by  Section 
601(3)  of  the  Regulatory  Flexibility  Act.1 

Summary  of  Memorandum  Opinion 
and  Order 

1.  The  Chief,  Common  Carrier  Bureau, 
has  revised  the  ARMIS  USOA  Report 
(FCC  Report  43-02)  to  complete  the 
automation  of  the  Annual  Report  Form 
M  schedules  into  ARMIS.  In  the  process 
of  automating  the  Form  M  schedules,  a 
study  was  made  of  the  Commission’s 
information  needs  and  thirteen  Form  M 
schedules  were  eliminated,  one  new 
schedule  containing  investment  and 
depreciation  information  was  added,  six 
schedules  were  revised  and  twelve 
schedules  were  incorporated  without 
change  into  the  ARMIS  USOA  Report. 
The  automation  of  the  Form  M  will 
allow  the  Commission  to  accumulate, 
check,  analyze,  and  publish  the  data  in 
a  more  timely  and  efficient  manner. 
After  the  analysis  of  the  pleadings 
received  in  this  proceeding,  the  Chief, 
Common  Carrier  Bureau  modified  the 
proposals  in  the  Order  Inviting 
Comments  and  extended  the  due  date 
for  1992  submittal  of  the  ARMIS  USOA 
Report  and  the  Form  M  to  June  30, 1993. 
The  Chief,  Common  Carrier  Bureau,  also 
adopted  a  number  of  technical  and 
clerical  charges  to  correct  and  clarify 
certain  aspects  of  the  ARMIS  schedules. 

Ordering  Clause 

2.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  Sections  4(i),  4(j),  201-205, 
215,  218,  219,  and  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i), 
154(j),  201-205,  215,  218,  219,  and  220, 
that  the  ARMIS  USOA  Report  (FCC 
Report  43-02)  is  revised,  and  Annual 
Report  Form  M  is  amended,  effective 
June  30. 1993. 

Federal  Communications  Commission. 

Cheryl  A.  Trill, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  93-7818  Filed  4-2-93;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-982-DR] 

Florida;  Amendment  lo  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-98 2-DR) ,  dated  March 

13. 1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  March 

16. 1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-7867  Filed  4-2-93;  8:45  am] 
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[F  EM  A-982-DR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-982-DR),  dated  March 

13, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC,  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  26, 1993,  the  President  amended 
the  major  disaster  declaration  of  March 

13, 1993,  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows. 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida  resulting 
from  severe  storms,  tornadoes,  flooding,  high 
tides,  and  high  wind  on  March  12, 1993,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  the  expansion  of  the 
incident  type  to  include  damage  resulting 


from  cold  temperatures  and  freezing 
conditions  in  the  major  disaster  declaration 
of  March  13, 1993,  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act”). 

All  other  conditions  specified  in  the 
original  declaration  remain  the  same. 

Please  notify  the  Governor  of  the  State  of 
Florida  and  the  Federal  Coordinating  Officer 
of  this  amendment  to  my  major  disaster 
declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krinun. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-7868  Filed  4-2-93;  8:45  am) 
kiuno  coc*  eris-o-M 


FEDERAL  MARITIME  COMMISSION 

Agreements)  Filed:  Totem  Ocean 
Trailer  Express,  Inc.  et  el. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  room  962.  Interested 
parties  may  submit  protests  or 
comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  20  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
$  560.7  of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No. :  126-011406. 

Title:  Totem  Ocean  Trailer  Express, 
Inc./K-Line  Equipment  Interchange 
Agreement. 

Parties: 

K-Line, 

Totem  Ocean  Trailer  Express. 

Filing  Party:  Alan  P.  Sherbrooke,  Esq., 
Garvey,  Schubert  &  Baker,  18th  Floor, 
1191  Second  Avenue,  Seattle.  WA 
98101-2939. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  interchange 


empty  and  loaded  containers,  and 
related  equipment,  in  the  trade  between 
ports  and  inland  points  in  Alaska  with 
interchange  in  either  Seattle  or  Tacoma, 
Washington. 

Dated:  March  30, 1993. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  93-7750  Filed  4-2-93;  8:45  ami 
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Transpacific  Westbound  Rate; 
Agraement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Fedoral 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010689-053. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Hapag  Lloyd  AG 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  include  service 
contracts  in  the  India  Sub-Continent 
Trade  to  ports  in  the  Far  East.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200757. 

Title:  Port  of  Vancouver/ELMA  S.A. 

Parties: 

Port  of  Vancouver  ("Port”) 

Empresa  Lines  Maritimas  Argentines 
S.A.  ("ELMA”) 

Synopsis:  The  Agreement  provides  for 
a  sharing  of  the  terminal  revenues 
consisting  of  dockage,  wharfage,  and 
service  facilities  charges.  In  return 
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ELMA  agrees  to  designate  the  Port  as  its 
Columbia  River  Port  of  Call. 

Agreement  No.:  224-200758 
Title:  Port  of  New  York  and  New 
Jersey/Evergreen  America  Corp. 

Parties:  The  Port  of  New  York  and 
New  Jersey  (“Port”) 

Evergreen  America  Corp. 

(“Evergreen") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  Evergreen  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Agreement  No.:  224-200759 
Title:  Port  of  New  York  and  New 
Jersey/Bermuda  Container  Lines. 

Parties:  The  Port  of  New  York  and 
New  Jersey  (“Port") 

Bermuda  Container  Lines. 

("Bermuda”) 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  Bermuda  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Agreement  No.:  224-200760 
Title:  Port  of  New  York  and  New 
Jersey/Netumar  Lines 
Parties:  The  Port  of  New  York  and 
New  Jersey  (“Port”) 

Netumar  Lines  (“Netumar”) 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  Netumar  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port’s  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Dated:  March  30, 1993. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  93-7751  Filed  4-2-93;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Ail(anc«  Financial  Corporation,  at  al.; 
Notlca  of  Application  to  Engage  da 
novo  In  Permlselble  Nonbanking 
Actlvltlaa 

The  companies  listed  in  this  notice 
have  fried  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  26, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Alliance  Financial  Corporation, 
New  Buffalo,  Michigan;  to  engage  de 
novo  in  various  brokerage  services 
pursuant  to  §  225.25(b)(15)  of  the 
Board’s  Regulation  Y. 

2.  Capital  Directions,  Inc.,  Mason, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  Monex  Financial  Services, 
Inc.,  Mason,  Michigan,  in  consumer 


financial  counseling  pursuant  to  § 
225.25(b)(20);  investment  or  financial 
advice  pursuant  to  §  225.25(b)(4);  and 
tax  planning  and  preparation  pursuant 
to  §  225.25(b)(21)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  Mason,  Michigan. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  National  Security  Company, 
DeQueen,  Arkansas;  to  engage  de  novo 
in  making  commercial  loans  pursuant  to 
§  225.25(b)(1)  of  the  Board’s  Regulation 
Y.  These  activities  will  be  conducted  in 
the  States  of  Arkansas,  Oklahoma  and 
Texas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Security  Corporation,  Salt 
Lake  City,  Utah;  to  engage  de  novo 
through  its  subsidiary,  First  Security 
Leasing  Company,  Salt  Lake  City,  Utah, 
in  higher  residual  value  leasing 
pursuant  to  §  225.25(b)(5)(ii)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-7817  Filed  4-2-93;  8:45  am) 


First  Mutual  Bancorp,  M.H.C.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  29, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Mutual  Bancorp,  M.H.C., 
Dectur,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
51  percent  of  the  voting  shares  of  First 
Mutual  Bank,  S.B.,  Decatur,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Interstate  BancSystem,  Inc., 
Billings,  Montana;  to  merge  with 
Commerce  Bancshares  of  Wyoming, 

Inc.,  Sheridan,  Wyoming,  and  thereby 
indirectly  acquire  First  Interstate  Bank 
of  Commerce,  Sheridan,  Wyoming. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

3.  The  First  National  Bank  Holding 
Company,  Longmont,  Colorado;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Longmont,  Longmont,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-7816  Filed  4-2-93;  8:45  am) 

BI  LUNG  CODE  S310-01-F 


Harold  Lionel  Yoh,  Jr.,  et  ai.;  Change 
In  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  26, 1993. 


A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Harold  Lionel  Yoh,  Jr.,  Bryn  MawT, 
Pennsylvania;  John  Philip  Follman, 
Radnor,  Pennsylvania;  Robin  Ledwith 
(also  known  as  James  R.  Ledwith)  in  his 
capacity  as  trustee  of  separate  trusts  for 
the  benefit  of  members  of  the  Yoh  and 
Follman  families,  to  acquire  18.58 
percent  of  the  voting  shares  of 
Founders’  Bank,  Bryn  Mawr, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

3.  William  Osborn  Barrett,  San 
Antonio,  Texas;  to  acquire  an  additional 
22.54  percent  for  a  total  of  23.17 
percent;  and  Marcus  Barrett,  San 
Antonio,  Texas,  to  acquire  an  additional 
22.54  percent  for  a  total  of  22.92  percent 
of  the  voting  shares  of  Stone  Oak 
Bankshares,  Inc.,  San  Antonio,  Texas, 
and  thereby  indirectly  acquire  Stone 
Oak  National  Bank,  San  Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  93-7815  Filed  4-2-93;  8:45  am) 
BiLUNQ  CODE  B10-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Interest  Rate  on  Overdue  Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services’  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities.”  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  13%%  for  the  quarter 
ended  March  31, 1993.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 


Dated:  March  29, 1993. 

George  H.  Strader, 

Deputy  Assistant  Secretary,  Finance 
(FR  Doc.  93-7854  Filed  4-2-93;  8:45  ami 

BILLING  CODE  4160-04-M 


Centers  for  Disease  Control  end 
Prevention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  council 
meeting. 

Name:  Advisory  Council  for  the 
Elimination  of  Tuberculosis  (ACET). 

Times  and  Dates:  8:30  a.m.-4  p.m.,  April 
29, 1993.  8:30  a.m.-2:30  p.m.,  April  30,  1993. 

Place:  Lenox  Inn-Buckhead,  The 
Conference  Center,  3387  Lenox  Road,  NE, 
Atlanta,  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  council  advises  and  makes 
recommendations  to  the  Secretary  of  Health 
and  Human  Services,  the  Assistant  Secretary: 
for  Health,  and  the  Director,  CDC,  regarding 
the  elimination  of  tuberculosis.  Specifically, 
the  council  makes  recommendations 
regarding  policies,  strategies,  objectives,  and 
priorities;  addresses  the  development  and 
application  of  new  technologies;  and  reviews 
the  extent  to  which  progress  has  been  made 
toward  eliminating  tuberculosis. 

Matters  to  be  Discussed:  Criteria  for  a 
model  tuberculosis  program,  surveillance 
case  definition;  isoniazid-associated  hepatitis 
mortality;  tuberculin  skin  testing  and 
screening  guidelines;  updates  on  recent 
epidemic  investigations;  revision  of  the 
"Statement  on  Prevention  and  Control  of 
Tuberculosis  in  Correctional  Facilities’';  and 
an  update  on  the  National  Coalition  to 
Eliminate  Tuberculosis. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Information: 

Dixie  E.  Snider,  Jr.,  M.D.,  Associate  Director 
for  Science,  and  Executive  Secretary,  ACET, 
National  Center  for  Prevention  Services, 

CDC,  1600  Clifton  Road,  NE,  Mailstop  E-07, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2766. 

Dated:  March  29, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  93-7808  Filed  4-2-93;  8  45  am) 

BiLUMQ  CODE  41SO-1B-M 
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Food  and  Drug  Administration 
[Docket  No.  93N-0125] 

Drug  Export;  Blood  Grouping 
Raagents  AntlD,  Anti-C,  Anti-E,  Anti-c, 
Antl-e:  (Monoclonal);  Control,  Ortho 
Blovue™  System 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Blood  Grouping  Reagents  Anti-D,  Anti- 
C,  Anti-E,  Anti-c,  Anti-e:  (Monoclonal); 
Control,  Ortho  BioVue™  System  to 
Australia,  Canada,  Japan,  and  New 
Zealand. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-295- 
9070. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub. 

L.  99-660)  (section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202,  Raritan,  NJ  08869,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product,  Blood 


Grouping  Reagents  Anti-D,  Anti-C,  Anti- 
E,  Anti-c,  Anti-e:  (Monoclonal);  Control, 
Ortho  BioVue™  System,  to  Australia, 
Canada,  Japan,  and  New  Zealand.  The 
Blood  Grouping  Reagents  Anti-D,  Anti- 
C,  Anti-E,  Anti-c,  Anti-e:  (Monoclonal); 
Control,  Ortho  BioVue™  System  is  a 
glass  bead  column  agglutination  in  vitro 
diagnostic  test  for  recognition  of  the 
D(RHl),  C(RH2).  E(RH3),  c(RH4),  and 
e(RH5)  antigens  on  human  red  blood 
cells.  The  application  was  received  and 
filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  February 
12, 1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  19, 1993. 

Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 

[FR  Doc  93-7337  Filed  4-2-93;  8:45  am) 

BILUNG  CODE 

[Docket  No.  93N-G128] 

Drug  Export;  Ortho™  Blood  Grouping 
Reagent*  Anti- A,  Anti-8,  Anti-A,  B, 
Anti-D,  Anti-CDE:  (Monoclonal); 
Control,  Ortho  BioVue™  System 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Ortho™  Blood  Grouping  Reagents  Anti- 
A,  Anti-B,  Anti-A,  B,  Anti-D,  Anti-CDE: 
(Monoclonal);  Control,  Ortho  BioVue™ 


System  to  Australia,  Austria,  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 

ADORESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-9070 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub. 

L.  99-660)  (section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  382))  provides  that  ITDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  nGt 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202,  Raritan,  NJ  08869  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Ortho™ 
Blood  Grouping  Raagents  Anti-A,  Anti- 
B,  Anti-A,B,  Anti-D,  Anti-CDE: 
(Monoclonal);  Control,  Ortho  BioVue™ 
System  to  Australia,  Austria,  Belgium, 
Canada,  Denmark.  Federal  Republic  of 
Germany,  Finland,  France,  Iceland. 
Ireland,  Italy,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom.  The  Ortho™ 
Blood  Grouping  Reagents  Anti-A,  Anti- 
B,  Anti-A, B,  Anti-D,  Anti-CDE: 
(Monoclonal);  Control,  Ortho  BioVue™ 
System  is  a  glass  head  column 
agglutination  in  vitro  diagnostic  test  for 
recognition  of  the  A,  B,  D,  C  and  E 
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antigens  on  human  red  blood  cells.  The 
application  was  received  and  hied  in 
the  Center  for  Biologies  Evaluation  and 
Research  on  February  12, 1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  19, 1993. 

Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 

[FR  Doc.  93-7838  Filed  4-2-93;  8:45  am) 

K1LUMO  CODE  41*0-01-* 


[Docket  No.  93N-0127] 

Drug  Export;  Hepatitis  C  Vlrue- 
Encoded  Antigen  (Recombinant  clOO- 
3,  HC-23,  HC-29,  and  HC-34)  Abbott 
MATRIX®  HCV 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Hepatitis  C  Virus-Encoded  Antigen 
(Recombinant  cl00-3,  HC-23,  HC-29, 
and  HC-34)  Abbott  MATRIX®  HCV  to 
Austria,  Belgium,  Denmark,  Federal 
Republic  of  Germany,  Finland,  Ireland, 
Italy,  Luxembourg,  the  Netherlands, 
Norway,  Portugal,  Spain,  Sweden,  and 
the  United  Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 


Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1988 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660),  Food  and  Drug 
Administration, 1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-295- 
9070. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub. 

L.  99-660)  (section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S  C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories,  Abbott  Park,  IL 
60064,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product.  Hepatitis  C  Virus- 
Encoded  Antigen  (Recombinant  cl00-3, 
HC-23,  HC-29,  and  HC-34)  Abbott 
MATRIX®  HCV,  to  Austria,  Belgium, 
Denmark,  Federal  Republic  of  Germany, 
Finland,  Ireland,  Italy,  Luxembourg,  the 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  and  the  United  Kingdom.  The 
Hepatitis  C  Virus-Encoded  Antigen 
(Recombinant  cl00-3,  HC-23,  HC-29, 
and  HC-34)  Abbott  MATRIX®  HCV  is 
an  in  vitro  immunodot  assay,  which  has 
been  developed  to  qualitatively  detect 
antibodies  to  putative  structural  and 
nonstructural  proteins  expressed  from 
the  HCV  genome  in  human  serum  or 
plasma.  The  application  was  received 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  January  11, 
1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 


heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  19, 1993. 

Thomas  S.  Bozzo, 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 

[FR  Doc.  93-7840  Filed  4-2-93;  8  45  am) 

BILLING  CODE  41*0-01-* 


[Docket  No.  93N-0126] 

Drug  Export:  Blood  Grouping 
Reagents  Antl-A,  Antl-B,  Antl-D: 
(Monoclonal);  Control;  Reverse 
Diluent,  Ortho  Blovue™  System 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Blood  Grouping  Reagents  Anti-A,  Anti- 
B,  Anti-D:  (Monoclonal);  Control; 
Reverse  Diluent,  Ortho  BioVue™ 
System  to  Australia,  Canada,  Japan,  and 
New  Zealand. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-295- 
9070. 

SUPPLEMENTARY  INFORMATION:  The  Drug 

Export  Amendments  Act  of  1986  (Pub. 
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L.  99-660)  (section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202,  Raritan,  NJ  08869,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product,  Blood 
Grouping  Reagents  Anti-A,  Anti-B,  Anti- 
D:  (Monoclonal);  Control;  Reverse 
Diluent,  Ortho  BioVue™  System,  to 
Australia,  Canada,  Japan,  and  New 
Zealand.  The  Blood  Grouping  Reagents 
Anti-A,  Anti-B,  Anti-D:  (Monoclonal); 
Control;  Reverse  Diluent,  Ortho 
BioVue™  System  is  an  in  vitro 
diagnostic,  qualitative  test  for  the 
determination  of  the  ABO  blood  group 
and  D(RHl)  antigen  on  human  red  blood 
cells.  The  application  was  received  and 
filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  February 
12, 1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a. in.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 


Dated:  March  19, 1993. 

Thomas  S.  Bozzo, 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 

(FR  Doc.  93-7842  Filed  4-2-93;  8:45  ami 

BiLUNQ  CODE  41SO-01-F 


[Docket  No.  83M-0083] 

Premarket  Approval  of  Medtronic® 
PCD™  Tachyarrhythmia  Control 
System 

AGENCY;  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronic,  Inc.,  Minneapolis,  MN,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  Medtronic®  PCD™ 
Tachyarrhythmia  Control  System.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 

FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  February  11, 1993, 
of  the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  May  5, 1993. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Terry,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427- 
1018. 

SUPPLEMENTARY  INFORMATION:  On  March 
11, 1991,  Medtronic,  Inc.,  Minneapolis, 
MN  55432-3576,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Medtronic®  PCD™ 
Tachyarrhythmia  Control  System.  The 
PCD™  System  consists  of  the  Models 
7216A  and  7217B  PCD™  (Pacer- 
Cardioverter-Defibrillator)  Device;  the 
Models  6897  and  6921  Unipolar, 
Epicardial,  Oval  Patch  Lead,  or  Cardiac 
Pacemakers,  Inc.  (CPI),  commerically 
available  patch  leads;  the  Model  5355 
External  Tachyarrhythmia  Control 
Device™  (ETCD™)  and  Model  9788 
Memorymod™  Software  Module. 
Accessories  for  the  ETCD™  include  the 
Models  5412  and  5418  and  5419  Patient 
Cables,  the  Model  5414  Test  Load,  and 
the  Model  5417  Electrogram  Cable.  Lead 
accessories  include  the  Model  6886 


Lead  Adapter,  the  Model  6920  Sizing 
Sleeve,  and  the  Model  6701  Lead  End 
Cap.  The  device  is  an  implantable  pacer 
cardioverter  defibrillator  and  is 
indicated  for  use  in  patients  who  are  at 
high  risk  of  sudden  death  due  to 
ventricular  tachyarrhythmia. 

Current  medical  research  indicates 
that  such  patients  should:  (1)  Have 
survived  at  least  one  episode  of  a 
cardiac  arrest,  presumably  due  to  a 
ventricular  tachyarrhythmia  as 
evidenced  by  resuscitation  using  a 
transthoracic  defibrillator.  The 
ventricular  tachyarrhythmia  should  not 
be  caused  by  an  acute  myocardia 
infarction;  or  (2)  in  the  absence  of  a 
prior  cardiac  arrest,  have  recurrent, 
sustained  ventricular  tachycardias  that 
occur  spontaneously  or  can  be  induced, 
despite  the  most  efficacious 
antiarrhythmic  drug  therapy  that  can  be 
tolerated  chronically. 

The  PCD™  system’s  pulse  generator 
may  be  used  as  a  replacement  for  a 
previously  implanted,  commercially 
available  Automatic  Implantable 
Cardioverter  Defibrillator  and  is 
intended  for  use  only  with  the 
defibrillation  lead  systems  with  which  it 
has  been  tested,  which  are  Medtronic 
epicardial  patch  leads  and  CPI  patch 
leads. 

On  February  3,  1992,  th6  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  February  11, 1993, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH’s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA’s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
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§  10.33(b)  (21  CFR  10.33(b)):  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information- 
showing  that  there  is  a  genuine  and’ 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 

FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Fedaral 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and- other  details. 

Petitioners  may,  at  any  time  on.  or 
before  May  5,  1993,  file  with  the 
Dockets  Management’  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9<e.m. 
and  4  p.m.,  Monday  through  Friday. 

This  noticedfi  issued  under  the 
Federal  Food,  Drug;  and  Cosmetic  Act 
(secs.  515(d);  520(h)  (21  U.S.C.  3«Ge(d)i. 
3eoj(h)))  and  under  authority,  delegated 
to  the  Commissioner  of-  Food  and  Drugs 
(21  CFR  5.10)  and: redelegated  to  the 
Director,  Center,  for  Devicesand 
Radiological  Health  (21  CFR  5.33). 

Dated:  March  23;  1993. 

Joseph  A..  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  93-7836  Piled' 4-2-93:  8:45  am) 
CULUNG  CODE  «TSO-O1~r 


Health  Resources  end  Services 
Administration 

Pediatric  Acquired  immune  Deficiency 
Syndrome  (AIDS);  Health  Care 
Demonstration  Projects 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Maternal  and  Child 
Health- Bureau  (MCHB);  HRSA, 
announces  that  fiscal  year (FY)  1993* 
funds  are  available  for  grants  and 
cooperative-agreements  for  Pediatric 
AIDS  Health  Care  Demonstration 
Projects.  Projects  will1  be  funded  to 
demonstrate  strategies  and  innovative 
models  for  medical' intervention  in 
pediatric  AIDS  and  coordinated  medical 
and1  social1  services  for  children,  youth, 
women  of  childbearing  age;  and  families 


affected  by  Human’ Ihmnmodeficiency 
Virus  (HIV)  infection,  AIDS  or. other 
related  conditions,  or  those  at  risk  for 
developing  infection.  Funds  were 
appropriated:  for  this  purpose  by  Public 
Law  102-304. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS  national  activity  far  setting 
priority  areas.  The  Pediatric  AIDS 
Health  Care  Demonstration  grant 
program  directly  addresses  the  Healthy 
People  2000  objectives  related  to  the 
priority  area  of  HIV  infection.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  Number 
017-001-0474-0)  or  Healthy  People 
2009  (Summary  Report:  Stock  No.  017— 
001-00473-1)  through  the* 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202  783-3238). 

ADDRESSES:  Grant  applications  for 
Pediatric  AIDS  Health  Care 
Demonstration  Projects  (PHS  form 
#5161-1,  approved  under  OMB  #0937— 
0189)  must  be  obtained  from  and 
submitted  to:  Chief,  Grants  Management 
Branch,  Office  of  Program- Support, 
Maternal  and  Child  Health  Bureau, 
Health  Resources  and  Services 
Administration,  Room  18-12,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301);  443-1440. 

DATES:  The  application  deadline  date  is 
May  14,  T903.  Competing  applications 
will  be  considered  to  be  on  time  if  they 
are  either: 

(1)  Received- on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  dbte  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U  S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  or  those  sentto>an  address 
other  than  specified  in  the  ADDRESS 
section  will  be  returned  to  the 
applicant. 

Applicants  will  be  notified  of  grant 
awards  in  July  1993.  The  starting  date* 
for  projects  will  be  specified- in  the 
program  guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  regarding 
technical  and  program  issues  mey  be 
obtained  from:  Beth  Roy,  Division  of 
Services  for  Children  with  Special 
Health  Needs,  Maternal  and  Child 
Health  Bureau;  Health  Resources  and 


Services  Administration,  room  18A-19, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-9051.  Requests  for 
information  concaming  business 
management  issues  should  be  directed, 
to:  John  Gallicchio,  Grants  Management 
Officer  (GMO),  Maternal  and  Child 
Health  Bureau,  at  the  address  specified 
in  the  ADDRESS  section. 

SUPPLEMENTARY  INFORMATION: 

Program  B  ackground  and  Objectives 

Through  September  1992,  the  Centers 
for  Disease  Control  (CDC)  had  received 
reports  of  242.146  cases  of  AIDS.  Of 
these,  4,051  have  been  infants  and 
children  0-12  years  of  age  and' 912.  have 
been  adolescents.  13-19  years  of  age, 
and  the  number  of  new  cases  of  AIDS 
among  children  is  up  50  percent  since 
1990.  Approximately  one  half  of  the 
known  cases  in  this  pediatric 
population  have  died.  Minority  children 
comprise  the  vast  majority  of  pediatric 
AIDS  cases;  47  percent  of  cases  are 
black  and  24  percent  are  Hispanic.  In. 
addition,  more  than  half  of  the 
hemophilia  population  has  been 
exposed  to  HIV  because,  of  their  reliance 
on  blood  products' which  were  not 
tested  for  HIV  antibody  prior  to  May 
1985,  with  the  result  that  children,  with 
hemophilia  ages  13—19  comprise  30 
percent  of. all  AIDS  cases  in  that  age 
group. 

The  number  of  adolescents  testing 
positive  for.  HIV  is  increasing  steadily  as 
more  children:  with  HIV  infection  reach 
puberty  and  more  adolescents  become 
infected.  With  37,206  reported  cases  of 
AIDS  in  individuals  between  ages  25 
and  29;  most  were  infected  with- HIV  as 
adolescents:  Only  about  two  to  five 
percent  of  adolescents  who  test  positive 
for  HIV  are  receiving  care,  and:  many  do 
not  enter  the  health:  system  until  they 
have  AIDS' symptoms.  In  addition,  some 
youths. who  are  HIV  infected  or  at  risk 
are  runaways,  homeless,  or  estranged 
from  their  families,  which  intensifies 
the  need  for  outreach,  prevention.-arsd 
support  services. 

The  escalation  in  the  number  of 
women  of  childbearing  age  who  have 
HIV  infection  has,,  through  perinatal 
transmission,  increased  pediatric  AIDS 
to  epidemic  proportions.  Tha  CDC  has 
reported  that  from,  an  estimated  18  cases 
in  1980,  the  number  of  AIDS  cases  in 
women  between  ages  20  and  40  had 
increased  to  18,715  cases  by  September 
1992.  Acquired  Immunodeficiency 
Syndrome  is  now  one  of  the  five  leading 
causes  of  death  among  women  in  this 
age  group:  Faced  with  their  own  illness, 
many  women  must  also  be  caregivers  to 
HIV/AIDS-infected  infants  and!  mates. 
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As  more  women  become  incapacitated 
or  die,  more  children  are  orphaned, 
compounding  the  devastation  of 
families. 

The  number  of  persons  with  HIV 
infection  involved  in  clinical  trials 
versus  the  number  of  people  eligible  for 
clinical  trials  is  small.  Women  and 
children,  especially  minorities,  are 
underrepresented  in  federally  financed 
trials,  although  efforts  are  being  made  to 
involve  them  in  such  research.  This 
limits  access  to  experimental  therapies 
as  well  as  the  basic  health  care  services 
that  many  receive  only  through 
participation  in  clinical  trials. 

The  Pediatric  AIDS  Demonstration 
Program,  initiated  in  1988,  has  grown 
from  13  projects  to  a  total  of  45  projects, 
including  30  demonstration  projects,  2 
comprehensive  consortia,  and  13  special 
projects  addressing  national  issues.  The 
program  has  evolved  as  knowledge 
about  the  effects  of  the  HIV/AIDS 
epidemic  and  treatment  has  evolved  and 
advanced.  In  1988,  the  focus  of  the 
program  was  on  the  coordination  of 
services  for  the  prevention  of  and 
intervention  in  pediatric  AIDS  and  the 
management  and  care  of  infected 
children.  Since  then,  the  program  has 
been  broadened  to  address  the  needs  of 
children,  youth,  women,  and  families 
affected  by  the  HIV  infection,  AIDS  or 
related  conditions,  or  those  at  risk  for 
developing  the  HIV  infection.  Currently, 
the  focus  of  the  program  is  to  improve 
and  expand  the  system  of 
comprehensive  services  for  the  affected 
population  through  enhanced 
collaboration  and  coordination  of 
services. 

This  coordination  includes  those 
activities  supported  by  Title  V  of  the 
Social  Security  Act,  the  Pediatric  AIDS 
Health  Care  Demonstration  Projects 
currently  funded  by  MCHB,  the 
established  network  of  hemophilia 
treatment  centers,  and  other  Department 
of  Health  and  Human  Services  AIDS 
activities,  particularly  those  funded 
under  Title  XXVI  of  the  Public  Health 
Service  Act,  known  as  the  Ryan  White 
C.A.R.E.  Act.  The  comprehensive 
system  of  services  for  children,  youth, 
women,  and  families  affected  by  the 
HTV  should  be  coordinated  with  the 
existing  service  and  financing  programs, 
including  Medicaid,  that  generally  serve 
children  and  families  with  special 
health  care  needs. 

Purpose 

The  purpose  of  the  funding  is  to 
improve  and  expand  the  system  of 
comprehensive  care  services  for 
children,  youth,  women,  and  families 
who  are  affected  by  HIV  and  AIDS  or  are 
ei  risk.  With  funds  authorized  and 


appropriated  under  Public  Law  102- 
394,  the  program  will  support 
innovative  strategies  and  modes  of 
service  delivery  to  respond  to  the 
multiple  problems  arising  from  the 
epidemic  of  HIV  infection  and  AIDS 
affecting  children,  youth,  women,  and 
families.  Activities  under  the 
demonstration  grants  should  address  the 
following  goals: 

— Foster  the  development  of 
comprehensive  care  systems  that 
provide  culturally-competent,  family- 
centered,  community-based, 
coordinated  care. 

— Emphasize  prevention  within  the 
comprehensive  care  system  in  order 
to  reduce  the  spread  of  the  HIV 
infection  to  vulnerable  populations, 
especially  minorities  and  adolescents. 
— Increase  the  access  of  HTV-infected 
children,  youth,  women,  and  their 
families  to  comprehensive  care 
services. 

— Ensure  the  delivery  of  high  quality 
care  with  an  emphasis  on  ambulatory 
care  services  that  may  reduce 
unnecessary  hospital  stays. 

— Sustain  comprehensive  care  systems 
for  HIV-infected  children,  youth, 
women,  and  their  families  through 
appropriate  financing  mechanisms. 

Funding  Categories 

Four  categories  of  projects  will  be 
funded  in  FY  1993 — three  grant 
categories  and  one  cooperative 
agreement  category.  Applications  which 
do  not  fall  within  these  program 
categories  will  not  be  considered. 

The  first  category  of  grants,  the 
Pediatric  AIDS  Health  Care 
Demonstration  Projects,  initiated  in 
1988,  must:  (1)  Develop,  organize, 
deliver,  and  arrange  for  culturally- 
competent,  community-based,  family- 
centered,  coordinated  services  to 
children,  youth,  women,  and  families 
affected  by  HIV;  and  (2)  develop 
prevention  programs  to  reduce  perinatal 
transmission  and  the  spread  of  the 
infection  to  vulnerable  populations, 
especially,  minorities  and  adolescents. 
These  projects  should  serve  as  models 
for  other  communities  and  should 
identify  and  coordinate  the  range  of 
resources  needed  to  provide  appropriate 
and  effective  care  to  the  target 
population  of  children,  youth,  women, 
and  families  affected  by  the  HIV 
infection.  Projects  will  focus  on  local 
capacity-building,  making  maximum 
use  of  all  available  public  and  private 
resources  for  reaching  and  providing 
health  care  and  supportive  services  to 
the  target  population.  Projects  should 
strengthen  the  infrastructure  for  the 
comprehensive  system  of  care  by 
broadening  the  coalition  of  agencies, 


providers,  community  organizations  and 
families  participating  in  services 
planning,  coordination,  and  financing. 
These  include  other  appropriate 
Federal,  State,  and  local  programs 
serving  children  with  special  health 
care  needs  (e.g.,  Medicaid, 
developmental  disabilities,  special 
education)  and  providers,  payers, 
organizations,  and  support  groups  in  the 
private  sector  with  a  similar  focus. 
Preference  for  funding  in  this  category 
will  be  given  to  the  competing  renewal 
of  currently  funded  projects  serving 
children,  youth,  women,  and  families 
affected  by  the  HIV  infection  which 
demonstrate  an  established  model  of  a 
comprehensive  and  coordinated  system 
of  care  that  is  culturally-competent, 
family-centered,  and  community-based. 
This  means  that  these  projects  will  be 
funded  ahead  of  new  groups  of 
applications  in  this  category. 

The  second  category  of  grants, 
Pediatric  AIDS  Comprehensive  Center 
Demonstration  Projects,  should  develop 
public-private  consortia  among 
institutions,  health  and  social  and 
service  providers,  and  HIV/AIDS 
affected  families  in  order  to  develop, 
enhance,  and  maintain  comprehensive 
and  coordinated  systems  of  care  that  are 
culturally-competent ,  fami ly-centered , 
and  community-based  to  serve  children, 
youth,  women,  and  families  affected  by 
HIV/AIDS.  This  grant  category  places 
greater  emphasis  than  the  preceding 
category  of  grants  on  private  sector 
contributions,  research  and  training 
activities,  and  program  and  policy 
development  at  the  local  level.  The 
Comprehensive  Centers  must: 

— Develop  and  maintain  a  formal 
infrastructure  comprised  of  key 
community-based  agencies, 
institutions,  health  and  social 
providers — including  organizations 
which  represent  racial  and  ethnic 
minorities — and  family 
representatives  to  develop  a  system  of 
comprehensive  coordinated  care 
within  the  defined  service  area. 

— Conduct  needs  assessment,  planning 
and  policy  development  for  the 
organization,  financing,  and  delivery 
of  comprehensive  care  services  to  the 
target  population. 

— Develop  strategies  to  diversify  public 
and  private  sector  financing  to 
support  the  efforts  and  goals  of  the 
Comprehensive  Center.  The 
consortium  will  demonstrate  efforts  to 
secure  substantial  funding  from  the 
private  sector  to  ensure  long-term 
financial  viability  of  the 
comprehensive  system  of  care. 

— Provide  or  arrange  for  the  delivery  of 
culturally-competent,  family- 
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centered,  coordinated,  community- 
based,,  comprehensive  care  to  the 
target  population  through  the 
coordination  and  integration  of 
community  resources. 

— Provide  advocacy  for  the  HIV/AIDS 
affected  target  population  through 
public  awareness  and  education  to  the 
community. 

— Provide  education,  technical 
assistance,  and  consultation  to 
providers  and  organizations. 

— Identify,  develop,  and  implement 
policies  that  affect  third-party 
payment  and  access  to  services  for  the 
target  population. 

— Develop  a  data  reporting  and 
evaluation  system  for  the 
comprehensive  care  system  to  assess 
the  appropriateness,  efficacy,  and  * 
effectiveness  of  care  delivered.  Utilize 
the  data  base  to  conduct  research, 
planning,  and  policy  development. 
Preference  for  funding  under  the 
Pediatric  AIDS  Comprehensive  Center 
Demonstration  Projects  will  be  given  to 
the  competing  renewal  of  currently 
funded  projects  that  demonstrate 
expertise  in  developing  public-private 
consortia  among  institutions,  health  and 
social  service  providers,  and  HIV/AIDS 
affected  families  for  the  purpose  of 
developing,  enhancing,  or  maintaining 
models  of  comprehensive  systems  of 
HIV/AIDS  care  for  the  targeted 
population. 

The  third  fending  category  is  an 
initiative  to  expand  fee  capability  of 
established  hemophilia  treatment 
centers  to  provide  pediatric  and  femily 
HIV/ AIDS  services  to  unserved  or 
underserved  HIV/ AIDS  affected 
populations.  The  devastating  impact  to 
HIV/AIDS  on  children  and  families  with 
hemophilia  has  required  the  hemophilia 
treatment  centers  to  expand  their 
capacity  to  provide  HIV  medical 
services  in  addition  to  the  ongoing, 
provision  of  hemophilia  comprehensive 
care  services.  As  a  result,  hemophilia 
treatment  centers  have  become  a 
valuable  resource  within  States  and 
communities  to  provide  care  for 
children  and  youth  with  hemophilia 
who  are  HIV  infected  and  have  the 
potential  to  serve  as  a  resource  for  the 
broader  population  of  HIV  affected 
children  and  families. 

Funding  to  expand  the  efforts  of  the 
hemophilia  treatment  center  network 
must  be  directed  to  expanding  capacity 
to  provide  culturally-competent,  family- 
centered,  community-based, 
coordinated  services  to  unserved  or 
underserved  children  and  youth  with 
hemophilia  and  other  children  and 
families  affected  with  HIV/AIDS, 
especially  minority  populations.  The 


fending  must  provide  support  to 
hemophilia  treatment  centers  in 
geographic  areas  with  an  unsarved  or 
underserved  population  of  HIV/ AIDS- 
infected  children  with  hemophilia.  In 
addition,  fends  should  be  used  to 
expand  the  capability  of  hemophilia 
treatment  centers  to  service  HIV- 
infected  children  and  youth  without 
hemophilia  in  geographic  areas  where 
no  current  services  exist,  such  as  in 
rural  areas,  or  in  areas  where  children 
and  youth  are  currently  underserved. 
This  initiative  should  include  efforts  to 
increase  the  level  of  coordination  and 
integration  between  the  hemophilia 
treatment  centers  and  other  programs 
serving  children  and  families  in  the 
service  area.  Preference  for  funding  in 
this  category  will  be  given  to 
hemophilia  treatment  centers  currently 
supported  by  MCHB. 

Tne  fourth  funding  category, 
cooperative  agreements  for  Pediatric/ 
Family  HIV/ AIDS  Health  Care 
Demonstration  Program  Resource 
Centers,  will  support  projects  which 
serve  as  resource  centers  for  the  conduct 
of  technical  assistance  and  consultation, 
for  input  into  program  and  policy 
development  for  comprehensive 
systems  of  HIV/AIDS  care,  for 
dissemination  of  information  and 
educational  materials  on  HIV/AIDS  as  it 
relates  to  affected  children,  youth, 
women,  and  families  to  foster 
communication,  collaboration  and 
linkages  at  the  national.  State,  and  local 
level. 

Applicants  for  funding  under  the 
cooperative  agreement  should  he 
capable  of  accomplishing  the  overall 
Pediatric  AIDS  Program  goals  in  one  or 
more  of  the  following,  program  areas: 

— Increased  knowledge  and  promotion 
of  the  development  and  maintenance 
of  comprehensive,  coordinated, 
systems  of  care  that  are  culturally- 
competent,  family-centered,  and 
community-based  for  children,  youth, 
women,  and  families  affected  by  HTV/ 
AIDS. 

— Increased  provider  capacity  and 
knowledge  through  education  and 
guidelines  for  appropriate  levels  of 
HIV/AIDS  care. 

— Increased  knowledge  of  public  and 
private  funding  sources  and  third- 
party  reimbursement  for  the  target 
population. 

— Increased  empowerment  of  families 
affected  by  HIV/ AIDS  through  family 
and  provider  education,  facilitation  of 
family  networks  and  9elf-help  groups, 
and  facilitation  of  femily  and 
professional  collaboration. 

Preference  for  funding  under  the 
Pediatric/Family  HIV/AIDS  Health  Care 
Demonstration  Program  Resource 


Centers  Cooperative  Agreements  will  be 
given  to  resource  centers  and 
organizations  which  have  demonstrated 
previous  expertise  at  the  national  or 
State  level  in  planning  for  and 
developing  culturally-competent, 
family-centered,  community-based, 
comprehensive  systems  of  care  for 
children,  youth,  women,  and  families 
affected  by  HIV/AIDS. 

The  MCHB  has  substantial 
programmatic  involvement  in  the 
planning,  development  and 
administration  of  the  cooperative 
agreements  described  above.  Federal 
involvement  will  include: 

— Reviewing  and  approving  plans  upon 
which  continuation  of  the  cooperative 
agreement  is  contingent  in  order  to 
permit  appropriate  oversight. 

— Making  available  the  services  cf 
experienced  MCHB  personnel  a3 
participants  in  the  planning  and 
development  of  all  phases  of  the 
project. 

— Participating,  as  appropriate,  in  any 
conferences  and  meetings  conducted' 
during  the  period  of  the  cooperative 
agreement,  including  advisory 
committee  meetings. 

— Assisting  and  referral  in  the 
establishment  of  federal  interagency 
contacts  that  may  be  needed  in 
carrying  out  the  project  and  achieving 
MCHB  program  dissemination  and1 
communication  goals. 

— Participating  in  the  dissemination  of 
project  products  broadly  within  the 
maternal  and  child  health  community 
through  existing  clearinghouses  and> 
resource  centers. 

— Participating  with  project  staff  in  the< 
design  of  project  evaluation  protocols 
and  methodologies. 

Time  does  not  permit  proposing  the 
fending  categories  described  above  for 
public  comment. 


Availability  of  Funds 


Approximately  $20.2  million:  is 
available  for  Pediatric  AIDS  Health  Care 


Demonstration  Projects,  of  which 
approximately  $6.5  million  will  be 
available  for  competing  renewals  and 
new  competitive  grants  and  cooperative 
agreements.  The  following  is  an 
approximation  of  funds  available  and 
the  number  of  grants  anticipated  to  be 
awarded  in  each  category: 

— Category  (1) — $2.6  million,  up  to  8 


grants. 

-Category  (2) — $1.9  million,  up  to  2 

Suits. 

tegory  (3) — $150,000,  up  to  2 
grants. 

-Category  (4) — $1.9  million,  up  to  2 
agreements. 

For  categories  (1),  (2),  and  (3).  project 
jriods  are  three  years.  For  category  (4), 
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project  periods  are  from  one  to  three 
years,  depending  upon  the  proposed 
scope  of  work. 

Special  Concerns 

Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees 
supported  by  HRSA  should  coordinate 
their  projects  with  other  Federal,  State, 
and  local  programs  concerned  with 
AIDS,  including  but  not  limited  to:  (1) 
Title  V  programs:  Maternal  and  Child 
Health  Services  Block  Grants,  including 
Hemophilia  Services  Projects,  and  other 
relevant  Special  Projects  of  Regional 
and  National  Significance  grants  under 
Title  V;  (2)  HRSA  activities  and 
programs  funded  under  authority  of  the 
Ryan  White  C.A.R.E.  Act;  (3)  Healthy 
Start  projects  to  reduce  infant  mortality 
in  the  communities  where  such  projects 
are  in  operation  (Aberdeen  Area  Indian 
Nation  communities,  Baltimore, 
Maryland,  Birmingham,  Alabama, 
Boston,  Massachusetts,  Chicago,  Illinois, 
Cleveland,  Ohio,  Detroit,  Michigan, 

Lake  County,  Indiana,  New  Orleans, 
Louisiana,  New  York,  New  York, 
Oakland,  California,  Philadelphia, 
Pennsylvania,  Pittsburgh,  Pennsylvania, 
Pee  Dee  Regions,  South  Carolina,  and 
Washington,  DC);  (4)  Community  Health 
Centers  and  Migrant  Health  Centers;  (5) 
CDC  HTV/AIDS  prevention  activities;  (6) 
Medicaid;  (7)  the  Center  for  Substance 
Abuse  Treatment,  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  (8)  the  Center  for  Substance 
Abuse  Prevention,  SAMHSA  (9)  the 
National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health  (NIH);  (10) 
HRSA  AIDS  Education  and  Training 
Centers  Grants;  (11)  grants  concerned 
with  mothers  and  children  funded  by 
the  National  Institute  of  Child  Health 
and  Human  Development,  NIH;  (12)  the 
clinical  drug  trials  or  other  relevant 
research  conducted  by  other  institutes 
of  the  NIH,  such  as  the  NIAID  Clinical 
Trials  Groups,  NIAID  Community 
Programs  for  Clinical  Research  on  AIDS, 
and  the  General  Clinical  Research 
Centers;  (13)  discretionary  grants  by  the 
Administration  for  Children  and 
Families  to  demonstrate  innovative 
approaches  to  providing  child  welfare 
services  for  infants  with  AIDS;  (14)  State 
and  local  tuberculosis  control  programs; 
and  (15)  organizations  which  represent 
racial  and  ethnic  minorities. 

To  the  maximum  extent  possible, 
HRSA's  Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees  also 
should  work  closely  with  community- 
based  AIDS  service  organizations,  local 
AIDS  service  activities  supported  by  the 
Robert  Wood  Johnson  Foundation,  or 
other  foundations  and  organizations 
with  AIDS  activities.  All  grantees 


located  in  the  18  high  priority 
metropolitan  areas  that  presently  meet 
the  eligibility  standard  of  2601(a)  of  the 
PHS  Act,  as  identified  in  the  Ryan 
White  C.A.R.E.  Act  should  seek 
representation  on  the  C.A.R.E.  Planning 
Councils,  either  as  individual  grantees 
or  through  agency  representation. 

The  NIH  supports  a  number  of  studies 
involving  women  and  children  with 
HIV  infection.  It  is  especially  important 
that  the  Pediatric  AIDS  Health  Care 
Demonstration  and  the  Hemophilia 
Treatment  Center  Network  Projects 
located  in  tha  same  geographic  areas  as 
the  research  studies  facilitate 
appropriate  access  to  the  studies  for  the 
women  and  children  they  serve. 

The  MCHB  places  special  emphasis 
on  improving  service  delivery  to  women 
and  children  from  culturally  identifiable 
populations  who  have  been 
disproportionately  affected  by  barriers 
to  accessible  care.  This  means  that 
Pediatric  Health  Care  Demonstration 
projects  are  expected  to  serve  and 
appropriately  involve  in  project 
activities  members  of  ethnoculturally 
distinct  groups,  unless  there  are 
compelling  programmatic  or  other 
justifications  for  not  doing  so.  The 
Bureau’s  intent  is  to  ensure  that  project 
interventions  and  outcomes  are  of 
benefit  to  culturally  distinct  populations 
and  to  ensure  that  the  broadest  possible 
representation  of  culturally  distinct  and 
historically  under-represented  groups  is 
supported  through  programs  and 
projects  sponsored  by  the  MCHB. 

Consistent  with  the  statutory  purpose 
and  with  particular  attention  to 
inclusion  of  women  and  persons  from 
culturally  distinct  populations,  the 
Department  will  review  applications  for 
funds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  which,  in  the 
Department’s  view,  best  meet  the 
purposes  of  the  Pediatric  Health  Care 
Demonstration  program  and  address 
achievement  of  the  Healthy  People  2000 
objectives  related  to  HTV  infection. 

Eligible  Applicants 

Public  and  nonprofit  and  for-profit 
private  entities  are  eligible  to  apply  for 
these  grants  and  cooperative 
agreements.  Eligible  entities  include 
public  or  private  hospitals,  university 
medical  centers,  State  or  local  health 
departments  including  drug  abuse 
treatment  agencies,  health  care  and 
community  organizations.  Eligible 
applicants  for  the  third  funding 
category,  the  hemophilia  demonstration 
initiative,  will  be  limited  to  established 
hemophilia  treatment  centers. 


Review  Criteria 

Applications  for  grant  categories  will 
be  reviewed  and  rated  by  objective 
review  panels  using  the  review  criteria 
specified  below,  as  appropriate. 

— Severity  of  need.  Adequacy  of 
documentation  of  the  impact  of  HIV/ 
AIDS  on  children,  youth,  women,  and 
families  in  the  service  area  including: 
identification  of  HIV  risk  factors, 
description  of  trends  in  the  HIV 
epidemic,  and  determination  and 
documentation  of  unmet  service 
needs. 

— Applicant’s  ability  to  demonstrate  an 
organized  comprehensive  system  of 
family-centered,  community-based, 
coordinated  care.  Adequacy  of 
documentation  of  collaboration/ 
coordination  with  appropriate 
community  agencies  and  providers, 
particularly  Title  V,  Ryan  White,  and 
Healthy  Start  agencies. 

— Goals,  objectives,  and  activities  for 
1993.  Clarity  of  delineation  of  goals 
and  objectives  and  appropriateness  of 
the  timeline  for  proposed  activities. 
Consistency  of  the  1993  plan  with  the 
Hemophilia  and  Pediatric  AIDS 
Program  goals  and  the  extent  to  which 
it  addresses  the  needs  identified  in 
the  needs  assessment. 

— Reporting  and  evaluation 
requirements.  Adequacy  of  the 
strategy  and  proposed  steps  to 
implement  a  data  and  evaluation 
system  and  to  use  the  information 
collected  for  program  planning  and 
management. 

— Organizational  structure  and  setting 
necessary  to  implement  the  proposed 
goals  and  objectives. 

— Budget  justification  based  on  project 
methodology  and  required  resources. 
— For  competing  renewal  applications, 
adequacy  of  documentation  of 
progress  related  to  meeting  goals  and 
objectives  of  the  current  project 
period. 

— For  Comprehensive  Centers,  the 
extent  to  which  applicants  secure 
funding  from  private  sources,  the 
ability  to  develop  and  maintain 
formal  infrastructures,  and  capability 
for  program  planning  and  capacity 
building. 

Applications  for  cooperative 
agreements  will  be  reviewed  and  rated 
by  objective  review  panels  using  the 
review  criteria  specified  below: 

— Adequacy  of  knowledge  and 
understanding  of  the  problem. 

— Proposed  approach  of  the  applicant. 
— Capabilities  of  the  applicant. 

— Budget  justification  based  on  project 
methodology  and  required  resources. 
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Allowable  Costs 

The  MCHB  may  support  reasonable 
and  necessary  costs  of  Pediatric  AIDS 
Health  Demonstration  Project  grants 
within  the  scope  of  approved  projects. 
Allowable  costs  may  include  salaries, 
equipment  and  supplies,  travel, 
contractual,  consultants,  and  others,  as 
well  as  indirect  costs.  The  MCHB 
adheres  to  administrative  standards 
reflected  in  the  Code  of  Federal 
Regulation  45  CFR  part  92  and  45  CFR 
part  74.  All  other  sources  of  funding  to 
support  this  project  must  be  accurately 
reflected  in  the  applicant’s  budget. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74,  subpart  J,  Monitoring  and 
Reporting  of  Program  Performance,  with 
the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92, 
subpart  C  reporting  requirements  will 
apply.  Financial  reporting  will  be 
required  in  accordance  with  45  CFR  part 
74,  subpart  H,  with  the  exception  of 
State  and  local  governments,  to  which 
45  CFR  part  92.20  will  apply. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 


Executive  Order  1237? 

The  Pediatric  AIDS  Health  Care 
Demonstration  Program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424  and  with  Program  Narrative 
and  Checklist  approved  under  OMB 
0937-0189)  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  such 
a  review  system  and  will  provide  a 
single  point  of  contact  (SPOC)  in  the 
States  for  review.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline  for 
new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
“accommodate  or  explain”  State  process 
recommendations  it  receives  after  that 
date.  (See  Part  148,  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  Part 
100  for  a  description  of  the  review 
process  and  requirements.) 

(The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Pediatric  AIDS 
Health  Care  Demonstration  Program  is 
93.153.) 

Dated:  March  30, 1993. 

Robert  G.  Harmon, 

Administrator. 

(FR  Doc.  93-7759  Filed  4-2-93;  8:45  am) 
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Availability  of  Funda  for  Granta  To 
Provlda  Health  Care  for  the  Homeless 
and  Health  Care  Services  for  Homeless 
Children 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  available  funds. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  the  appropriation  for 
fiscal  year  (FY)  1993  includes 


approximately  $56.0  million  for 
discretionary  grants  to  provide  primary 
health  care  and  substance  abuse  services 
to  homeless  individuals  and  to 
homeless  children.  The  grants  will  be 
awarded  under  section  340  of  the  Public 
Health  Service  (PHS)  Act,  as  amended, 
42  U.S.C.  256. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  objectives  cited 
for  special  populations,  particularly 
people  with  low  income,  minorities, 
and  the  disabled,  which  constitute  a 
significant  portion  of  the  homeless 
population.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone  202-783-3238). 

DUE  DATES:  Applications  for  competing 
and  noncompeting  continuation  grants 
were  due  August  1, 1992.  These 
applicants  were  given  individual  notice 
of  this  deadline.  Applications  for 
special  expansions  and  special 
initiatives  are  due  May  7, 1993. 
Applications  are  considered  as  meeting 
the  deadline  if  they  are  either  (1) 
received  on  or  before  the  deadline  date; 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.  Late 
applications  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  kits  (Form  PHS 
5161-1  with  revised  fact  sheet  HHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0937-0189)  may  be  obtained 
from,  and  completed  applications 
should  be  mailed  to,  the  appropriate 
PHS  Regional  Grants  Management 
Officer  (RGMO)  (see  appendix).  The 
RGMO  can  also  provide  assistance  on 
business  management  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  program  information  and 
technical  assistance,  contact  Ms.  }oan 
Holloway,  Director,  or  Mr.  James  L. 
Gray,  Chief,  Health  Care  for  the 
Homeless  Branch,  Division  of  Programs 
for  Special  Populations,  Bureau  of 
Primary  Health  Care  (BPHC),  at  5600 
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Fishers  Lane,  Rockville,  Maryland 
20857  (telephone  301-443-2512). 

SUPPLEMENTARY  INFORMATION: 

Service  Expansions 

Approximately  $3.0  million  is 
available  to  current  homeless  and 
homeless  children  grantees,  on  a 
competitive  basis,  to  support  30-45 
service  expansion  awards  at  a  range  of 
$50,000-$125,000.  Included  in  this  are 
funds  for  infant  mortality  reduction  (up 
to  the  age  of  3  years)  expansions  and 
tuberculosis  (TB)  expansions.  Each 
grantee  is  eligible  to  apply  for  no  more 
than  one  service  expansion  award.  Each 
award  will  be  for  a  12-month  budget 
period.  Grantees  who  have 
demonstrated  satisfactory  performance 
in  attaining  1992  goals  and  objectives, 
and  who  have  received  favorable 
funding  consideration  for  FY  1993,  are 
eligible  to  receive  service  expansion 
awards. 

Special  Initiatives 

Approximately  $4.0-$5.0  million  is 
available  to  current  homeless  and 
homeless  children  grantees,  on  a 
competitive  basis,  to  support  50-75  one¬ 
time  only  special  initiative  awards, 
ranging  between  $50,000  and  $100,000. 
No  more  than  $100,000  will  be  awarded 
for  any  one  initiative.  Each  grantee  is 
eligible  to  apply  for  no  more  than  one 
special  initiative  award.  Each  award 
will  be  for  a  12-month  budget  period. 
Grantees  who  have  demonstrated 
satisfactory  performance  in  attaining  FY 
1992  goals  and  objectives,  and  who  have 
received  favorable  funding 
consideration  for  FY  1993,  are  eligible 
to  receive  special  initiative  awards. 

Competing  and  Noncompeting 
Continuations 

Early  in  FY  1993,  approximately  99 
noncompeting  continuation  grants 
totaling  approximately  $44  million  and 
11  competing  continuation  grants 
totaling  approximately  $4  million  were 
awarded  to  organizations  which 
received  grants  in  FY  1992.  The  range 
of  project  support  was  $100,000-$2 
million  per  12-month  period,  depending 
upon  the  number  of  individuals  who 
will  receive  care  through  this  effort. 

Service  Expansions 
General  Information 

Service  expansions  are  grants  to 
current  homeless  and  homeless  children 
grantees  to  (a)  create  a  new  delivery  site, 
or  (b)  expand  service  capacity  at  an 
existing  site,  including  the  addition  of 
providers  and  support  costs  and/or  the 
enhancement  of  existing  information 
systems.  Applicants  must  be  prepared  to 


provide  the  full  range  of  comprehensive 
primary  health  services,  including 
substance  abuse  services,  reauired 
under  section  340,  and  should  be 
designed  to  meet  the  Health  Care  for  the 
Homeless  Program  Expectations. 
Required  services  are  as  follows:  (1) 
Health  services,  including  substance 
abuse  services,  at  locations  accessible  to 
homeless  individuals,  (2)  emergency 
health  services,  at  all  hours,  (3)  referrals 
as  appropriate  to  medical  facilities  for 
necessary  hospital  services,  (4)  mental 
health  services  for  homeless  individuals 
who  are  mentally  ill  are  required  to  be 
provided  by  referral  to  entities  that 
provide  such  services,  unless  the 
applicant  will  provide  such  services 
directly,  (5)  outreach  services  to  inform 
homeless  individuals  of  the  availability 
of  health  services,  and  (6)  aid  in 
establishing  eligibility  for  assistance  and 
in  obtaining  services  under  entitlement 
programs. 

Service  expansion  proposals  may 
address  specific  populations  of 
homeless  individuals  (i.e.,  substance 
abusers,  mentally  ill,  ethnic  groups, 
elderly,  and  HIV)  and/or  needs  for 
services  at  specific  delivery  sites.  All 
proposals  must  be  linked  to  the  required 
health  services  described  in  the  program 
statute. 

As  an  example,  funds  are  available  to 
support  infant  mortality  reduction 
expansions  targeting  infants  under  three 
years  of  age.  Infant  mortality  reduction 
expansions  should  address  one  or  more 
of  the  following  activities: 

(a)  Primary  health  services;  including 
prenatal  care; 

(b)  Case  management  services; 

(c)  Community  education,  outreach, 
and  case  funding;  and 

(d)  Client  education,  including 
parenting  and  child  development 
education. 

As  a  further  example,  funds  are 
available  to  support  enhanced  TB 
prevention  and  treatment  expansions. 
These  expansions  should  (1)  ensure  that 
an  acceptable  level  of  tuberculosis  care 
and  control  is  maintained  in  the 
homeless  community  served;  for 
example,  activities  in  improved  case 
management  services,  outreach  and  case 
finding,  and  improved  monitoring  of 
treatment  and  tracking;  and  (2)  provide 
a  system  of  intensive  TB  control 
measures  especially  in  high  incidence 
areas  and  in  high  risk  homeless 
populations;  for  example,  activities  in 
direct  observational  therapy, 
maintaining  a  TB  Registry  on  clients, 
community  and  health  professions 
education,  and  effective  linkages  with 
homeless  housing  programs. 

As  an  additional  example,  funds  may 
he  used  to  provide  primary  health  care 


to  homeless  individuals  with  HTV 
infection  or  at  risk  for  infection.  Types 
of  HIV  health  care  services  for  the 
population  could  include  expanded 
outreach,  risk  reduction  counseling  and 
testing,  transmission  prevention,  case 
management,  referral,  and  appropriate 
medical  evaluation  and  clinical  care. 

To  the  extent  possible,  grantees  are 
encouraged  to  link  with  homeless 
housing  programs  and  entities  receiving 
grants  under  the  AIDS  Housing 
Opportunity  Act,  subtitle  D,  of  Public 
Law  101-625,  the  Cranston-Gonzales 
National  Affordable  Housing  Act. 

Opportunities  for  service  expansion 
are  not  limited  to  the  services  cited 
above.  Additional  areas  for  service 
expansion,  as  determined  by  the 
applicant's  appropriate  needs 
assessment,  may  be  proposed. 

Only  those  competing  and 
noncompeting  continuation  grantees 
which  have  demonstrated  satisfactory 
progress  to  date  in  attaining  stated  goals 
and  objectives  for  FY  1992,  and  have 
received  favorable  consideration  and 
funding  for  FY  1993,  will  be  eligible  to 
receive  support  for  service  expansion. 

Evaluation  Criteria 

When  determining  whether  Federal 
support  will  be  made  available  to 
service  expansion  requests,  the  BPHC 
will  convene  one  or  more  Objective 
Review  Committees  to  evaluate 
applications  for  technical  merit.  The 
evaluation  criteria  are  as  follows: 

a.  Justification  of  need  for  the 
proposed  service  expansion,  based  on 
demographic  and/or  health  status 
indicators  for  the  user  population; 

b.  Where  applicable,  justification  of 
need  for  enhancing  the  organization's 
information  systems  capability; 

c.  Identification  of  new  population(s) 
to  be  served; 

d.  The  clarity  and  the  appropriateness 
of  the  proposed  goal(s)  and  objectives  of 
the  proposed  service  expansion; 

e.  The  feasibility  of  the  service 
expansion’s  planned  implementation 
within  the  resources  and  time  frame 
proposed; 

f.  Extent  to  which  integration  of 
services  is  planned  with  State  and  local 
agencies  which  provide  services  and 
support  to  the  targeted  population; 

g.  Evidence  of  efforts  to  strengthen 
relationships  with  State  Medicaid 
agencies  to  enhance  financing  for 
primary  care  services; 

h.  The  relationship  of  the  expansion 
to  the  existing  project  plan  of  the 
applicant  agency; 

i.  Evidence  of  a  system  or  program  iu 
track  progress  and  outcomes;  and 

j.  Adequacy  and  appropriateness  of 
the  proposed  budget 
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SPECIAL  INITIATIVES 
General  Information 

The  purpose  of  the  Health  Care  for  the 
Homeless  (HCH)  grant  program  is  to 
provide  primary  health  care  and 
substance  abuse  services  to  homeless 
individuals  and  to  homeless  children. 
Accordingly,  the  program  encourages 
grantees  to  increase  their  efforts  to 
improve  the  health  status  of  homeless 
individuals  and  homeless  children  and 
to  increase  coordination  with  other 
programs  to  assist  these  populations. 
Recognizing  the  complexity  of  factors 
impacting  upon  health  care  for 
homeless  individuals  and  homeless 
children,  current  grantees  are 
encouraged  to  pursue  innovative 
approaches  to  link  homeless  individuals 
with  existing  service  support  systems. 

As  a  means  to  increase  the  homeless 

erson’s  access  to  needed  primary 

ealth  and  mental  health  services, 
approximately  $4.O-$5.0  million  will  be 
available  to  support  one-time  only 
special  initiatives  aimed  at  enhancing 
outreach  and  referral  activities. 

Requests  from  existing  homeless  and 
homeless  children  grantees  for  support 
of  special  initiatives  will  be  reviewed  by 
an  Objective  Review  Committee, 
consisting  of  experts  in  the  provision  of 
health  services  to  homeless  individuals 
and  to  homeless  children.  Special 
initiative  funding  will  not  exceed 
$100,000  per  initiative. 

Listed  below  are  the  activities  that 
will  receive  consideration  for  funding  in 
support  of  services  aimed  at  enhancing 
outreach  and  referral: 

(1)  Enhancement  of  local  outreach 
efforts,  particularly  with  emergency 
shelter  and  runaway  and  homeless 
youth  shelter  systems,  as  a  means  to 
increase  access  to  health  services; 

(2)  Strengthening  mental  health 
referral  systems  through  enhanced 
collaborative  efforts,  e.g.,  community 
coalitions  and  linkages; 

(3)  Development  of  enhanced  quality 
assurance  systems  to  maximize 
organizational  performance  in  the 
delivery  of  primary  health  care  services; 
and 

(4)  Strengthening  innovative 
approaches  to  prevention  and 
entitlement  activities;  e.g.,  homeless 
health  fairs  and  on-site  eligibility 
processing. 

Evaluation  Criteria 

All  applications  seeking  support  for 
special  initiatives  will  be  evaluated  for 
technical  merit  on  a  competitive  basis 
by  an  Objective  Review  Committee 
based  upon  the  following  evaluation 
criteria: 


a.  Relative  need  for  the  initiative  and 
assessment  of  its  potential  impact  upon 
the  user  population; 

b.  Degree  to  which  the  initiative  is 
consistent  with  the  grantee’s  overall 
project  plan; 

c.  Extent  to  which  linkages  and/or 
coalitions  are  planned  to  strengthen 
outreach  and  referral  systems; 

d.  Extent  to  which  the  proposed 
initiative  will  facilitate  the  delivery  of 
effective  primary  health  care  services; 

e.  Evidence  of  efforts  to  strengthen 
relationships  with  State  Medicaid 
agencies  to  enhance  financing  for 
primary  care  services; 

f.  Extent  to  which  integration  of 
services  is  planned  with  State  and  local 
agencies  wnich  provide  services  and 
support  to  the  target  population; 

g.  Appropriateness  of  the  plan  to 
continue  support  for  the  initiative  after 
the  expiration  of  Federal  support;  and 

h.  Adequacy  and  appropriateness  of 
the  proposed  budget. 

Other  Award  Information 

The  Health  Care  for  the  Homeless 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  horn  within 
their  States  for  assistance  under  certain 
Federal  programs.  The  application 
packages  to  be  made  available  under 
this  notice  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  a 
review  system  and  will  provide  a  State 
point  of  contact  (SPOC)  in  the  State  for 
the  review.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  appropriate  deadline 
dates.  The  BPHC  does  not  guarantee  that 
it  will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  the  due 
date.  (See  “Intergovernmental  Review  of 
Federal  Programs’’,  Executive  Order 
12372,  and  45  CFR  part  100,  for  a 
description  of  the  review  process  and 
requirements). 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget — 0937-0195.  Under  these 
requirements,  the  community-based 


nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHS1S).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 

fdanned  with  the  appropriate  State  and 
ocal  health  agencies. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.151. 

Dated:  March  30, 1993. 

Robert  G.  Harmon, 

Administrator. 

Appendix 

Regional  Grants  Management  Officers 
Region  1:  Mary  O’Brien,  Grants  Management 
Officer,  PHS  Regional  Office  1,  John  F. 
Kennedy  Federal  Building,  Boston,  MA 
02203  (617) 565-1482 

Region  II:  Steven  Wong,  Grants  Management 
Officer.  PHS  Regional  Office  II,  Room 
3300,  26  Federal  Plaza,  New  York,  NY 
10278 (212) 264-4496 
Region  III:  Martin  Bree,  Grants  Management 
Officer,  PHS  Regional  Office  HI,  P.O.  Box 
13716,  Philadelphia,  PA  19101  (215) 
596-6653 

Region  IV:  Wayne  Cutchens,  Grants 
Management  Officer,  PHS  Regional 
Office  IV,  Room  1106, 101  Marietta 
Tower,  Atlanta,  GA  30323  (404)  331- 
2597 

Region  V:  Lawrence  Poole,  Grants 

Management  Officer,  PHS  Regional 
Office  V,  105  West  Adams  Street,  17tb 
Floor,  Chicago,  IL  60603  (312)  353-8700 
Region  VI:  Joyce  Bailey,  Grants  Management 
Officer,  PHS  Regional  Office  VI,  1200 
Main  Tower,  Dallas,  TX  75202  (214) 
767-3885 

Region  VII:  Michael  Rowland.  Grants 
Management  Officer,  PHS  Regional 
Office  VII,  Room  501,  601  East  12th 
Street,  Kansas  City,  MO  641G6  (816) 
426-5841 

Region  VIII:  Susan  Jaworowski,  Acting  Grants 
Management  Officer,  PHS  Regional 
Office  VIII,  1961  Stout  Street,  Denver, 

CO  80294  (303)  844-4461 
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Region  IX:  Al  Tevis,  Acting  Grants 
Management  Officer,  PHS  Regional 
Office  IX,  50  United  Nations  Plaza,  San 
Francisco,  CA  94102  (415)  556-2595 
Region  X:  James  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X,  Mail 
Stop  RX  20,  2201  Sixth  Avenue,  Seattle, 
WA  98121  (206)  553-7997 

[FR  Doc.  93-7758  Filed  4-2-93;  8:45  am] 

BiLUNQ  CODE  4160-1S-M 

Public  Health  Service 

Redesignation  of  Contract  Health 
Service  Delivery  Area 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Final  notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Indian  Health  Service  (IHS)  is 
redesignating  the  geographic  boundaries 
of  the  Contract  Health  Service  Delivery 
Area  (CHSDA)  for  the  Grand  Traverse 
Band  of  Ottawa  and  Chippewa  Indians 
(“The  Band”).  The  Grand  Traverse 
CHSDA  was  comprised  of  Leelanau 
County  in  Michigan.  This  county  was 
designated  as  the  Band’s  CHSDA  when 
the  IHS  published  its  updated  list  of 
CHSDAs  in  the  Federal  Register  of 
January  10, 1984  (49  FR  1291).  The 
redesignated  CHSDA  is  comprised  of  six 
counties  in  the  State  of  Michigan,  i.e., 
Leelanau,  Antrim,  Benzie,  Grand 
Traverse,  Manistee,  and  Charlevoix. 

This  notice  is  issued  under  authority  of 
43  FR  34654,  August  4, 1978. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  M.  Morris,  Deputy  Director, 
Division  of  Legislation  and  Regulations, 
Office  of  Planning,  Evaluation  and 
Legislation,  Indian  Health  Service,  room 
6-34,  5600  Fishers  Lane,  Rockville,  MD 
20857,  telephone  301-443-1116.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  acknowledged 
the  Band  as  an  Indian  tribe,  effective 
May  27, 1980  (45  FR  19321).  The  Band 
contracts  with  the  IHS  under  the  Indian 
Self-Determination  Act  (Pub.  L.  93-638, 
as  amended)  to  provide  direct  services 
at  a  clinic  facility  and  also  to  provide, 
for  eligible  Indians,  services  purchased 
from  private  sector  health  care 
providers.  Such  purchased  services  are 
called  “contract  health  services.” 

On  August  4, 1978,  the  IHS  published 
regulations  establishing  eligibility 
criteria  for  receipt  of  contract  health 
services  and  for  the  designation  of 
CHSDAs  (43  FR  34654,  codified  at  42 
GFR  36.22,  last  published  in  the  1986 
version  of  the  Code  of  Federal 
Regulations).  On  September  16, 1987, 
the  ms  published  new  regulations 


governing  eligibility  for  IHS  services. 
Congress  has  repeatedly  delayed 
implementation  of  the  new  regulations 
by  imposing  annual  moratoriums. 

Section  719(a)  of  the  Indian  Health  Care 
Amendments  of  1988,  Pub.  L.  100-713, 
explicitly  provides  that  during  the 
period  of  the  moratorium  placed  on 
implementation  of  the  new  eligibility 
regulations,  the  IHS  will  provide 
services  pursuant  to  the  criteria  in  effect 
on  September  15, 1987.  Thus,  the  IHS 
contract  health  services  program 
continues  to  be  governed  by  the 
regulations  contained  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations  in  effect  on  September  15, 
1987.  See  42  CFR  36.21  et  seq.  (1986). 

As  applicable  to  the  Band,  these 
regulations  provide  that,  unless 
otherwise  designated,  a  CHSDA  shall 
consist  of  a  county  which  includes  all 
or  part  of  a  reservation  and  any  county 
or  counties  which  have  a  common 
boundary  with  the  reservation  (42  CFR 
36.22(a)(6)  (1986)).  The  regulations  also 
provide  that  after  consultation  with  the 
tribal  governing  body  or  bodies  of  those 
reservations  included  in  the  CHSDA, 
the  Secretary  may,  from  time  to  time, 
redesignate  areas  within  the  United 
States  for  inclusion  in  or  exclusion  from 
a  CHSDA.  The  regulations  require  that 
certain  criteria  must  be  considered 
before  any  redesignation  is  made.  The 
criteria  are  as  follows: 

(1)  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded; 

(2)  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservation  are  socially 
and  economically  affiliated  with  the 
tribe; 

(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered;  and 

(4)  The  level  of  funding  which  would 
be  available  for  the  provision  of  contract 
health  services. 

Additionally,  the  regulations  require 
that  any  redesignation  of  a  CHSDA  must 
be  made  in  accordance  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  In 
compliance  with  this  requirement,  we 
published  the  proposal  to  redesignate 
the  Band’s  CHSDA  in  the  Federal 
Register  of  November  16, 1992, 
requesting  public  comment  (57  FR 
54098).  No  comments  were  received. 

Since  approximately  1981,  the  Band 
has  been  providing  contract  health 
services  to  its  tribal  members  residing  in 
the  proposed  five-county  area  consisting 
of  Antrim,  Benzie,  Grand  Traverse, 
Leelanau,  and  Manistee  Counties  of 
Michigan.  Under  existing  regulations, 
the  CHSDA  for  the  Band  consists  of  only 


Leelanau  County.  On  November  8, 1990, 
the  Band  requested  the  Secretary  to 
redesignate  its  CHSDA  as  a  six-county 
area,  including  Charlevoix  County  in 
Michigan.  The  Band  based  its  request  on 
the  fact  that  the  Department  of  the 
Interior,  through  the  Bureau  of  Indian 
Affairs,  has  designated  a  tribal  service 
area  for  the  Band  to  include  these  six 
counties.  We  agree  with  the  tribe’s 
proposal  for  a  six-county  CHSDA. 

In  applying  the  aforementioned 
CHSDA  redesignation  criteria  required 
by  operative  regulations  (43  FR  35654), 
the  following  findings  are  made: 

(1)  The  Band’s  enrollment  records 
show  that  there  are  100  tribal  members 
residing  in  Charlevoix  County.  It  is 
estimated  that  approximately  20 
members  of  other  federally  recognized 
tribes  also  reside  within  that  county. 
While  1980  U.S.  Census  data  indicates 
that  there  are  more  than  120  Indians  in 
Charlevoix  County,  the  others  are  either 
not  federally  recognized  or  do  not  have 
close  social  and  economic  ties  to  the 
Band  and  are,  therefore,  not  eligible  for 
contract  health  services  under  existing 
law. 

(2)  The  Band  has  determined  that 
contract  health  services  would  be 
available  to  all  of  its  members  and  to  all 
federally  recognized  Indians  in 

Char  levoix  County  having  social  and 
economic  affiliation  with  the  Band. 

(3)  Although  the  Band’s  reservation  is 
in  Leelanau  County,  Charlevoix  County 
borders  Antrim  County  in  its  current 
service  area  and  shares  a  water 
boundary  with  Leelanau  County.  The 
traditional  lands  of  the  Band  are  within 
the  six  counties  surrounding  and 
adjacent  to  the  Grand  Traverse  Bay  of 
Lake  Michigan. 

(4)  It  is  estimated  that  the  current 
eligible  contract  health  service 
population  will  be  increased  by  120 
individuals,  changing  the  active  patient 
population  from  913  to  1,033,  assuming 
100  percent  utilization  for  Charlevoix 
County  eligibles.  Based  upon  data  from 
the  1990  application  of  the  health 
services  priority  system  and  the 
modified  resource  requirements 
methodology,  the  total  clinical  work 
units  (CWUs)  generated  by  the  user 
population  of  913  was  6,790,  or  7.4  per 
individual.  Assuming  the  same 
utilization,  the  120  new  users  will 
generate  an  additional  888  CWUs.  The 
calculated  cost  per  CWU  in  the 
inpatient  and  ambulatory  care  category, 
which  includes  contract  health  care 
costs,  was  $59.87  for  the  Band. 
Therefore,  potential  added  costs  for 
contract  health  services  resulting  from 
new  users  is  approximated  at 
$59.87x888=$53,165.  Total  resources 
available  to  the  program  in  1990  were 
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$1,058,000  with  total  resources  needed 
of  $1,077,000,  resulting  in  a  98-percent 
level  of  need  funded.  Addition  of 
$53,165  to  total  resources  needed  results 
in  an  increase  to  $1,130,165  and  a  94- 
percent  level  of  need  funded.  The 
increase  in  unmet  need  from  2  percent 
to  6  percent  would  not  be  expected  to 
result  in  an  increase  in  funding  for  the 
Band.  The  impact  on  existing  health 
services  will  not  be  substantial, 
although  medical  priorities  for  service 
may  have  to  be  imposed  if  resources 
become  insufficient  to  meet  the  total 
demand  for  health  care.  The  current 
level  of  need  funded  of  94  percent  will 
allow  sufficient  flexibility  to  assure  that 
there  will  be  no  significant  reduction  in 
the  level  of  contract  health  services  to 
current  CHSDA  residents,  so  the 
designation  of  the  six-county  CHSDA  is 
within  available  resources. 

Accordingly,  after  considering  the 
Band’s  request  in  light  of  the  criteria 
specified  in  the  regulations,  I  hereby 
redesignate  the  CHSDA  of  the  Band  to 
consist  of  Leelanau.  Antrim,  Benzie, 
Grand  Traverse,  Manistee,  and 
Charlevoix  Counties  of  Michigan. 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  prior  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Dated:  March  30, 1993. 

Michel  E.  Lincoln, 

Acting  Director. 

[FR  Doc.  93-7834  Filed  4-2-93;  8:45  ami 
BILLING  CODE  41I0-1S-M 


Tetanus/Diphtheria  and  Tetanus 
Vaccina  Information  Materials 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Public  Health 
Service,  HHS. 

ACTION:  Notice. 

SUMMARY:  The  Vaccine  Information 
Pamphlet  entitled,  "Diphtheria, 

Tetanus,  and  Pertussis:  What  You  Need 
to  Know,”  was  developed  by  HHS  and 
is  codified  at  42  CFR  part  110.  This 
pamphlet’s  major  emphasis  is  on  the 
vaccines  recommended  for  children  and 
infants  (DTP  and  DT);  it  also  provides 
information  about  the  tetanus  and 
diphtheria  toxoids  (Td)  and  tetanus 
toxoid  (T)  used  for  adults.  Emergency 
room  physicians  and  other  health-care 
workers  who  administer  these  vaccines 
to  adults  have  commented  that  a 
separate  Vaccine  Information  Pamphlet 
dealing  exclusively  with  Td  and  T  was 
desirable.  In  response  to  these 
comments,  a  separate  pamphlet  dealing 
with  these  toxoids  has  been  prepared.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 


will  be  published  under  the  rulemaking 
procedures  mandated  by  42  U.S.C. 
300aa-26  to  codify  this  pamphlet.  The 
Centers  for  Disease  Control  and 
Prevention  recommends  use  of  the 
following  interim  Td/T  pamphlet 
pending  completion  of  the  rulemaking 
and  publication  of  a  Td/T  pamphlet  as 
a  final  rule. 

DATES:  Effective  on  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  A.  Orenstein  M.D.,  Director, 
Division  of  Immunization,  National 
Center  for  Prevention  Services,  1600 
Clifton  Rd.,  NE.,  Mailstop  E-05,  Centers 
for  Disease  Control  and  Prevention, 
Atlanta,  GA  30333,  telephone  (404) 
639-1880. 

SUPPLEMENTARY  INFORMATION:  Title  XXI, 
section  2126  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-26) 
requires  the  Secretary  to  develop  and 
disseminate  information  materials  on 
the  vaccines  included  in  the  vaccine 
injury  table  (i.e.,  diphtheria,  tetanus, 
pertussis,  measles,  mumps,  rubella  and 
poliomyelitis).  Vaccine  information 
materials  covering  these  vaccines  were 
published  as  a  Final  Rule  in  the  Federal 
Register  on  October  15, 1991  (56  FR 
51798;  codified  at  42  CFR  part  110). 
Since  April  15, 1992,  any  health-care 
provider  intending  to  administer  one  of 
the  covered  vaccines  must  provide  a 
copy  of  the  relevant  materials  to  the 
vaccine  recipient,  or  in  the  case  of  a 
minor,  to  the  parent  or  legal 
representative  of  the  vaccine  recipient, 
prior  to  administration  of  the  vaccine. 
(Alternatively,  health-care  providers 
may  provide  other  written  information 
which  meets  the  requirements  of  the 
law.) 

The  major  emphasis  of  the  Vaccine 
Information  Pamphlet  entitled, 
“Diphtheria,  Tetanus,  and  Pertussis: 
What  You  Need  to  Know,”  is  on  the 
combination  vaccines  recommended  for 
children  and  infants  (DTP  and  DT);  it 
also  provides  information  about  the 
tetanus  and  diphtheria  toxoids  (Td)  and 
tetanus  toxoid  (T)  used  for  adults. 
Emergency  room  physicians  and  other 
health-care  workers  who  administer 
these  vaccines  to  adults  have 
commented  that  a  separate  Vaccine 
Information  Pamphlet  dealing 
exclusively  with  Td  and  T  was 
desirable.  In  response  to  these 
comments,  a  separate  pamphlet  dealing 
with  these  toxoids  has  been  prepared. 

Its  use  with  adult  populations  will  assist 
health-care  workers  in  situations  where 
Td  or  T  is  administered.  An  NPRM  will 
be  published  under  the  rulemaking 
procedures  mandated  by  42  U.S.C. 
300aa-26  for  codifying  this  pamphlet. 


As  an  alternative  to  using  the  Vaccine 
Information  Pamphlet  entitled. 
“Diphtheria,  Tetanus,  and  Pertussis: 
What  You  Need  to  Know,”  when 
administering  Td  or  T  vaccine,  the 
Centers  for  Disease  Control  and 
Prevention  recommends  use  of  the 
following  interim  Td/T  pamphlet 
pending  completion  of  the  rulemaking 
and  publication  of  a  Td/T  pamphlet  as 
a  Final  Rule. 

Tetanus  and  Diphtheria:  What  You 
Need  to  Know 

Please  Read  This  Information  Before 
you  get  a  Vaccine! 

Before  vaccines  were  available, 
hundreds  of  people  became  ill  with 
tetanus  each  year  and  thousands  become 
ill  with  diphtheria. 

The  benefits  of  the  vaccines  to 
prevent  these  diseases  are  greater  than 
the  possible  risks  for  almost  all  people. 

A  person  who  receives  vaccines  benefits 
from  the  protection  they  provide.  When 
many  people  are  vaccinated,  everyone 
benefits  because  the  chance  for  spread 
of  disease  is  reduced. 

These  diseases  may  cause  serious 
health  problems.  Therefore,  it  is 
important  to  be  protected  by  vaccine 
shots. 

Every  vaccine  has  risks  as  well  as 
benefits.  Most  problems  that  happen 
after  receiving  vaccines  are  mild,  but  a 
few  people  will  have  a  serious  problem. 

Td  vaccine  (Tetanus  and  diphtheria) 
is  specially  made  for  children  age  7 
years  and  older  and  for  adults.  Tetanus 
vaccine  (T)  is  still  used  by  some  doctors, 
but  the  combined  Td  vaccine  is 
recommended  by  most  experts. 

What  are  these  Diseases? 

Diphtheria  is  a  very  serious  disease.  It 
can  make  a  person  unable  to  breathe, 
cause  paralysis  or  heart  failure.  About  1 
out  of  every  10  people  who  get 
diphtheria  dies  of  it. 

Only  a  few  cases  of  diphtheria  were 
reported  in  the  United  States  during  the 
past  few  years.  This  is  mostly  because 
people  have  had  shots  to  protect  them. 

Tetanus,  sometimes  called  lockjaw,  is 
a  very  serious  disease  that  can  occur 
after  a  cut  or  wound  lets  the  germ  into 
the  body.  Tetanus  makes  a  person 
unable  to  open  his  or  her  mouth  or 
swallow,  and  causes  serious  muscle 
spasms.  People  with  tetanus  usually 
have  to  stay  in  the  hospital  for  a  long 
time.  In  the  United  States,  tetanus  kills 
3  of  every  10  people  who  get  the 
disease.  Since  1975,  only  50  to  90  cases 
of  tetanus  have  been  reported  each  year. 

Adults  who  have  not  received  a  series 
of  at  least  three  doses  of  tetanus  and 
diphtheria  vaccine  during  their  lifetime 
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should  do  so.  It  is  important  to  continue 
this  protection  by  getting  a  booster  of  Td 
every  10  years  and  after  cuts  and 
wounds,  because  risk  of  exposure  to 
tetanus  is  higher  then.  Almost  no  cases 
now  occur  in  children  or  adults  because 
they  have  taken  the  shots  and  are 
usually  protected. 

What  About  the  Vaccines  and  Their 
Benefits? 

Three  or  more  Td  shots  keep  at  least 
85  people  of  100  from  getting  diphtheria 
and  95  people  of  100  from  getting 
tetanus  for  at  least  10  years. 

What  are  the  Risks  of  These  Vaccines? 

Td  and  T  vaccines  cause  few 
problems.  They  may  cause  mild  fever  or 
soreness,  swelling,  and  redness  where 
the  shot  was  given.  These  problems 
usually  last  for  1  to  2  days.  After  the 
primary  series,  these  vaccines  should  be 
given  only  once  every  10  years.  If  adults 
receive  these  vaccines  more  often,  they 
can  have  a  lot  of  soreness  and  swelling 
where  the  shot  was  given. 

There  is  a  very  rare  chance  that 
serious  problems  or  even  death  could 
occur  after  getting  Td  or  T.  Such 
problems  could  happen  after  taking  any 
medicine  or  after  receiving  any  vaccine. 

When  Should  you  get  Td  or  T  Vaccine? 

You  should  get  your  first  Td  vaccine 
about  10  years  after  your  last  DT 
(Diphtheria  and  Tetanus)  or  DTP 
(Diphtheria,  Tetanus,  and  Pertussis) 
vaccination.  For  most  people,  this  will 
be  around  the  ages  of  14  to  16. 
Following  this  first  dose,  you  should  get 
a  booster  vaccine  every  10  years.  If  you 
get  a  serious  cut,  your  doctor  may 
recommend  you  get  a  booster  as  part  of 
your  treatment. 

When  Should  Your  Child  get  Other  ' 
Vaccines? 

If  the  person  receiving  this  vaccine  is 
a  minor,  you  may  be  interested  in 
receiving  vaccine  information  materials 
on  all  of  the  vaccines  recommended  for 
most  infants  and  children  and  the  age 
when  most  experts  suggest  they  should 
get  each  dose  of  vaccine.  Ask  your 
doctor  or  nurse  for  the  information. 


Are  the  Benefits  of  the  Vaccines  Greater 
Than  the  Risks? 

Yes,  for  almost  all  people. 

People  who  get  diphtheria  or  tetanus 
usually  are  seriously  ill.  After  reading 
this  pamphlet  and  talking  with  your 
doctor  or  nurse,  you  can  decide  what  is 
best. 

When  Should  a  Shot  Be  Delayed? 

Delay  getting  the  Td  or  T  shot  if  the 
person  getting  the  vaccine  is  sick  with 
something  more  serious  than  a  minor 
illness  such  as  a  common  cold. 

But 

•  If  the  person  getting  the  vaccine  is 
in  need  of  Td  or  T  as  part  of  wound 
care,  the  vaccination  should  be  given. 

When  Should  the  Td  or  T  Vaccine  not 
be  Given? 

A  person  should  not  get  another  Td  or 
T  shot  if  a  serious  allergic  problem 
(swelling  in  the  mouth,  throat,  or  face, 
or  difficulty  breathing)  occurred  within 
a  few  hours  after  getting  an  earlier  Td 
or  T  and  had  no  other  obvious  cause. 
Talk  with  your  doctor  or  nurse  about 
any  problem. 

Should  Pregnant  Women  Receive  Td  or 
T? 

Babies  born  under  unsanitary 
conditions  to  women  who  have  not  been 
vaccinated  against  tetanus  have  an 
increased  risk  of  getting  tetanus  as 
newborns.  This  can  be  prevented  by 
giving  Td  or  T  vaccine  to  women. 
Women  who  have  not  received  Td  or  T 
earlier  should  be  given  the  vaccine 
when  they  are  pregnant. 

Td  and  T  vaccines  are  not  known  to 
cause  special  problems  for  pregnant 
women  or  their  unborn  babies.  While 
doctors  usually  do  not  recommend 
giving  any  drugs  or  vaccines  to  pregnant 
women,  a  pregnant  woman  who  needs 
Td  or  T  vaccine  should  get  it. 

What  To  Look  for  and  to  do  After  the 
Shot 

Talk  with  the  doctor  or  nurse  who 
gives  the  shot  about  taking  medicines  or 
other  measures  to  reduce  fever  and 
soreness  from  the  vaccine. 


This  pamphlet  lists  the  problems  that 
may  occur  after  receiving  Td  or  T 
vaccine. 

As  with  any  serious  medical  problem, 
if  the  person  has  a  serious  or  unusual 
problem  after  getting  the  vaccine,  call  a 
doctor  or  get  the  person  to  a  doctor 
promptly. 

If  the  person  receiving  the  vaccine 
does  have  a  reaction  to  the  vaccine,  you 
can  help  your  doctor  by  writing  down 
exactly  what  happened. 

Use  this  form  or  write  on  a  piece  of 
paper  exactly  what  happened,  what  day 
it  happened,  and  the  time  it  happened. 
Type  of  Vaccine  and  Date  Received:  - 


Problems 


Day  and  Time  Problem  Started 


Have  the  Problem  Reported 

The  Public  Health  Service  is 
interested  in  finding  out  if  any  serious 
problems  may  be  related  to  Td  or  T 
vaccines,  especially  those  that  occur 
within  4  weeks  after  the  shot.  If  you 
believe  that  the  person  receiving  the 
vaccine  had  a  serious  problem  or  died 
because  of  the  shot: 

Cali  this  number: 

And  ask  the  doctor  or  health 
department  to  report  the  problem  on  a 
Vaccine  Adverse  Event  Report  form.  If 
you  think  the  problem  was  not  reported, 
you  should  report  the  problem  yourself. 
You  can  get  the  form  by  calling  this  toll- 
free  number:  1-800-822-7967. 

Get  Information  About  Possible  Help 

A  U.S.  Government  program  provides 
compensation  for  some  persons  injured 
by  vaccines.  For  more  information,  call 
this  toll-free  number:  1-800-338-2382 
or  contact:  The  U.S.  Court  of  Federal 
Claims,  717  Madison  Place,  NW., 
Washington,  DC  20005,  (202)  219-9657. 

Interim  toxoids:  April  5, 1993. 

Dated:  March  24, 1993. 

Audrey  F.  Manley, 

Acting  Assistant  Secretary  for  Health. 

Bt LUNG  coot  4ttO-1S-M 
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VACCINE  ADMINISTRATION  RECORD 


The  doctor  or  clinic  may  keep  this  record  in  your  medical  file  or  your  child's  medical  file.  They  will  record 
what  vaccine  was  given,  when  the  vaccine  was  given,  the  name  of  the  company  that  made  the  vaccine,  the 
vaccine's  special  lot  number,  the  signature  and  title  of  the  person  who  gave  the  vaccine,  and  the  address 
where  the  vaccine  was  given. 

"I  have  read  or  have  had  explained  to  me  the  information  in  this  pamphlet  about  diphtheria  and  tetanus  (lock¬ 
jaw)  disease  and  Td  (Tetanus/diphtheria)  and  Tetanus  (T)  vaccines.  I  have  had  a  chance  to  ask  questions  that 
were  answered  to  my  satisfaction.  I  believe  I  understand  the  benefits  and  risks  of  the  Td  and  Tetanus 
vaccines  and  ask  that  the  vaccine  checked  below  be  given  to  me  or  to  the  person  named  below  for  whom  I 
am  authorized  to  make  this  request." 


Vaccine  to  be  given: 


Tetanus 


Information  about  person  to  receive  vaccine  (Please  print.) 

Name:  Last  First  Middle  Initial 

Birthdate 

Age 

Address:  Street 

City 

County 

State 

“ _ 

Signature  of  person  to  receive  vaccine  or  person  authorized  to  make  the  request  (parent  or  guardian): 

X  Date 

For  Clinic/Office  Use 


Clinic/Office  Address:  _ 

Date  Vaccine  Administered:  _ 

Vaccine  Manufacturer:  _ 

Vaccine  Lot  Number:  _ 

Site  of  Injection:  _ 

Signature  of  Vaccine  Administrator: 
Title  of  Vaccine  Administrator:  _ 

[FR  Doc.  93-7677  Filed  4-2-93;  8:45  am) 
a*LUNO  CODE  41M-14-C 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Demonstration  Grant  Program  for 
Model  Comprehensive  Treatment  for 
Critical  Populations 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration. 
ACTION:  Notice  of  availability  of  funds. 


Introduction 

The  Center  for  Substance  Abuse 
Treatment  (CSAT)  is  announcing  a 
continuation  of  its  Critical  Populations 
Demonstration  Grant  Program  to  expand 
the  availability  of  high  quality  treatment 
services  for  individuals  who  suffer  from 
alcohol  and  drug  problems.  Under  this 
announcement,  funds  are  available  to 
improve  treatment  outcomes  for  certain 
individuals  whose  health  and  welfare 
are  especially  at-risk  due  to  their 
involvement  with  alcohol  and  drugs. 
These  critical  populations  include  . 
substance  abusing:  adolescents  (aged 
10-21),  racial,  and  ethnic  minority 
populations,  women  and  their  children, 
residents  of  public  housing,  and 
individuals  living  in  rural  areas, 
including  migrant  farm  workers  and 
their  families.  In  response  to  the 
growing  substance  abuse  treatment 
needs  of  critical  populations  as  defined 
above,  and  building  upon  prior 
initiatives  of  the  Office  for  Treatment 
Improvement  (CSAT’s  predecessor 
agency),  CSAT  will  provide  funds  to 
develop  and  implement  a  range  of 
effective  treatment  services  appropriate 
to  suit  the  needs  of  the  critical 
populations  defined  in  this  notice. 
Effective  treatment  services  are 
considered  to  be  those  proven  to 
improve  treatment  outcomes. 

Improved  treatment  outcomes  for 
critical  populations  are  defined  to 
include:  Reduced  alcohol  and  drug  use; 
increased  rates  of  employment  and/or 
education;  reduced  rates  of  criminal 
activity  and  lower  rates  of  involvement 
with  the  criminal  and  juvenile  justice 
systems;  reduced  rates  of  violent  acts 
(whether  criminal  or  not);  reduction  of 
high-risk  behaviors  associated  with  the 
spread  of  the  HIV/AIDS;  improved 
overall  health  status;  improved 
psychological  and  psychiatric  health; 
and  improved  social  functioning. 

CSAT’s  philosophy  is  that  addiction  is 
a  complex  and  often  chronic 
phenomenon,  and  that  bio-psycho¬ 
social  factors  which  contribute  to  the 
onset  and  maintenance  of  addiction  may 
vary  markedly  from  individual  to 
individual.  As  a  consequence,  treatment 
is  most  successful  when  practitioners 
are  able  to:  (1)  Comprehensively  assess 
each  individual's  bio-psycho-social 


needs;  and  (2)  provide  a  sustained 
continuum  of  comprehensive 
therapeutic  services  specifically 
designed  to  meet  the  unique  needs  of 
the  individual.  It  is  estimated  that 
approximately  $29  million  will  be 
available  to  support  approximately  50- 
70  projects  under  this  program 
announcement  in  FY  93.  Actual  funding 
levels  will  depend  upon  the  availability 
of  appropriated  funds. 

Approximately  25%  of  available 
funds  will  be  used  to  support  projects 
in  rural  areas.  Approximately  10%  of 
available  funds  will  be  used  to  support 
competitive  renewals  among  current 
grantees.  Support  may  be  requested  for 
an  initial  period  of  3  years.  Annual 
awards  for  continuation  funding  will  be 
subject  to  availability  of  funds  and 
progress  achieved.  Applications  for 
competing  renewals  from  programs  that 
initially  received  3  year  grants,  may 
request  up  to  2  years  of  additional 
support,  subject  to  availability  of  funds. 

For  providers  interested  in  women’s 
services,  in  addition  to  this  program 
announcement.  Congress  appropriated 
funds  to  be  awarded  under  Section  508 
of  the  Public  Health  Service  Act  to 
support  specifically  the  enhancement  or 
creation  of  new  addiction  treatment 
capacity  for  comprehensive,  residential 
treatment  programs  for  alcohol  and 
other  drug  abusing  women  who  are 
pregnant  and/or  postpartum,  and  their 
infants  and  children.  (See  AS-93-03, 
Grant  Program  for  Residential  Treatment 
for  Pregnant  and  Postpartum  Women.) 
Congress  also  appropriated  funds  to  be 
awarded  under  Section  510  of  the 
Public  Health  Service  Act  to  projects 
specifically  to  demonstrate  the  utility 
and  effectiveness  of  proposed 
residential  treatment  approaches  for 
alcohol  and  other  drug  abusing  women 
who  are  not  pregnant  or  postpartum, 
and  their  dependent  children.  (See  AS- 
93-05,  Demonstration  Program  for 
Residential  Treatment  for  Women  and 
Their  Children.) 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  health  and  human  service 
objectives.  This  Program 
Announcement,  Demonstration  Grant 
Program  for  Model  Comprehensive 
Treatment  for  Critical  Populations,  is 
related  to  the  Healthy  People  2000 
objectives  established  for  Alcohol  and 
Other  Drug  Abuse  (Chapter  4)  and  HIV 
Infection  (Chapter  18).  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 


001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  [202J-783-3238). 

Receipt  Dates:  The  deadline  for  the 
initial  receipt  of  applications  is  June  21, 
1993.  Thereafter,  applications  will  be 
received  two  times  per  year  on  January 
10,  and  May  10.  Applications  must  be 
received  by  the  published  application 
receipt  date(s).  However,  an  application 
received  after  the  deadline  may  be 
acceptable  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
the  proof-of-mailing  date  is  not  later 
than  one  week  prior  to  the  deadline 
date.  If  the  receipt  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
work  day. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 

CONSEQUENCES  OF  LATE  SUBMISSION: 

Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  3206 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockville,  Maryland  20852,  (301)  984- 
4222. 

Completed  applications  must  be  sent 
to:  United  Information  Systems,  at  the 
same  address  as  above,  attention:  Center 
for  Substance  Abuse  Treatment 
Programs: 

FOR  FURTHER  INFORMATION: 

For  program  issues: 

Center  for  Substance  Abuse 
Treatment,  Critical  Populations 
Branch,  Division  of  National 
Treatment  Demonstrations, 
Rockwall  II  Building,  10th  Floor, 
5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-6533. 
For  grants  management  issues: 

Christine  Chen,  Center  for  Substance 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


1T6C7 


Abuse  Treatment,  Grants 
Management  Officer,  Rockwall  II 
Building,  10th  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
(301) 443-9665. 

SUPPLEMENTARY  INFORMATION: 

Program  Goals 

t 

The  overarching  goal  of  this 
demonstration  program  is  to  expand  the 
knowledge  base  regarding  which 
interventions  or  array  of  interventions 
have  the  greatest  impact  on  improving 
treatment  outcomes  for  critical 
populations  as  described  above. 
Additional  goals  for  the  program  are  as 
follows:  (1)  To  provide,  for  individual 
members  of  each  of  these  critical 
populations,  comprehensive  treatment 
approaches  designed  to  address  the 
multiple  health  and  human  service 
needs  of  individuals,  their  families  and 
collaterals,  thereby  maximizing 
retention  and  patient/client  outcome;  (2) 
to  reduce  alcohol  and  drug  abuse;  (3)  to 
reduce  the  incidence  of  TB,  HIV 
infection,  sexually  transmitted  diseases 
(STDs)  and  other  infectious  diseases 
among  these  groups;  (4)  to  develop 
documented  models  of  service  delivery 
that  can  be  replicated  in  similar 
communities;  (5)  to  reduce  crime 
associated  with  alcohol  and  drug  abuse; 
and  (6)  to  increase  work  productivity 
and  family  and  social  functioning 
among  alcohol  and  drug  abusers. 

Program  Requirements 

All  CSAT-sponsored  demonstration 
programs  proceed  on  the  Public  Health 
Model,  treatment  and  prevention  of 
infectious  disease  is  a  fundamental 
objective  of  all  treatment  programming. 
As  a  consequence,  screening  (includes 
pre-  and  post-test  counseling  relative  to 
HTV/AIDS),  treatment  and  prevention  of 
HIV/AIDS,  tuberculosis,  STDs,  hepatitis, 
bacterial  pneumonia,  and  other 
infectious  disease  entities  that  typically 
co-exist  with  chronic  alcohol  and  drug 
use,  is  a  requirement  for  projects  funded 
under  this  announcement.  These 
services  may  be  provided  through 
linkages  with  existing  public  health 
agencies  and/or  they  may  be  supported 
using  a  combination  of  grant  funds  and 
entitlements  (e.g.,  Medicaid).  All 
applicants  will  be  expected  to  provide 
evidence  that  the  grant  project  will  meet 
this  requirement. 

In  order  to  achieve  the  primary  goal 
of  this  program,  i.e.,  to  improve 
treatment  outcomes  for  critical 
populations,  successful  applicants  are 
expected  to  structure  a  proposed  project 
approach  which  ensures  that  treatment 
programming  is  responsive  to  the 
complexity  and  diversity  of  individual 


treatment  needs.  CSAT  considers  that 
responsive,  state-of-the-art  treatment 
programs  have  certain  characteristics  in 
common,  however;  the  most 
fundamental  of  these  is  the  program’s 
ability  to: 

(1)  Conduct  comprehensive, 
standardized  assessments  of  individual 
characteristics  (biomedical, 
neuropsychiatric,  psychological,  social, 
socio-economic,  behavioral). 

(2)  Ensure  that  each  individual  is 
provided  with  a  continuum  of  services 
and  interventions  specifically  designed 
to  meet  his/her  unique  needs  and  that 
these  interventions  are  provided  in  a 
manner  that  is  socially  and  culturally 
appropriate,  as  well  as  effective. 

(3)  Evaluate  the  impact  of  the 
treatment  and  habilitative  continuum, 
both  during  treatment,  and  (in  some 
cases)  at  intervals  following  treatment 
completion. 

(4j  Utilize  evaluation  findings  to 
identify  which  interventions  appear  to 
work  best  for  different  individuals. 

(5)  Maintain  a  substantial  degree  of 
flexibility  in  order  to  correct/refine 
treatment  programming. 

Target  Population(s) 

Projects  must  be  designed  to  meet  the 
needs  of  only  one  population  group 
from  the  categories  listed  below.  Each 
proposal  will  be  assigned  and  reviewed 
according  to  the  designated  population 
category. 

•  Substance  Abusing  Women  and 
Their  Children — females  with  children 
regardless  of  age;  or  females  over  the  age 
of  12  without  children.  Children 
include  individuals  from  birth  to  age  10. 

Note:  Only  projects  proposing  ambulatory/ 
outpatient  services  will  be  considered  under 
this  announcement  with  priority  given  to 
projects  which  provide  on-site  primary  care 
services  to  women  and  pediatric  care  to 
children. 

•  Adolescents — alcohol  and/or  drug 
involved  individuals  (males  and 
females)  aged  10-21,  especially  those 
who  are  chronic  truants  or  who  have 
dropped  out  of  school;  or  who  are  at 
high  risk  for  the  consequences  of 
sustained  substance  abuse,  including 
early  death  due  to  suicide,  homicide  or 
accidents  directly  related  to 
intoxication,  overdose,  and  HIV  or 
hepatitis  B  infection. 

•  Racial  and  Ethnic  Minority 
Populations — adult  individuals  (over 
18)  who  are  members  of  racial/ethnic 
minority  populations,  especially  those 
who  live  at  or  below  the  poverty  line, 
including:  Black  Americans,  Hispanic 
Americans  (Mexican  American,  Puerto 
Rican,  Cuban  American,  Latin 
American),  Asians/Pacific  Islanders, 
Native  Hawaiians,  Native  Americans, 


and  Alaska  Natives,  particularly  adult 
males. 

•  Residents  of  Public  Housing — 
Families  or  individuals  residing  in 
public  housing  units  within  cluster 
communities  that  are  subsidized  by 
local  and/or  federal  governments.  CSAT 
includes  residents  of  public  housing  as 
a  discrete  population  group  within  this 
program  announcement  for  the 
following  reasons:  (1)  The  primary 
population  groups  identified  in  the 
“ADAMHA  Reorganization  Act”, 
section  510  (a)  and  (b)  (adolescents, 
racial  and  ethnic  minority  populations, 
substance  abusing  women  and  their 
children)  are  the  primary  residents  of 
public  housing  communities  (including 
those  in  rural  areas);  (2)  dramatic 
increases  in  substance  abuse  and  the 
serious  problems  related  to  substance 
abuse  are  threatening  the  very  fabric  of 
these  communities;  and  (3)  most 
community  based  substance  abuse 
treatment  programs  do  not  include 
public  housing  as  part  of  their 
catchment  area  and  ready  access  to 
treatment  is  critical  to  the  success  of 
programs  geared  to  serving  the  needs  of 
these  frequently  isolated  communities. 

•  Individuals  Living  in  Rural  Areas, 
Including  Migrant  Ferm  Workers — For 
purposes  of  this  announcement,  a  rural 
area  is  one — “Where  a  significant 
number  of  the  population  lives  in  the 
country,  or  in  small  towns  with 
populations  of  less  than  5,000. 
Exceptions  could  include  a  large  rural 
county  with  a  major  city  (greater  than 
10,000),  but  at  least  30-40%  of  the 
population  of  the  catchment  area  live  in 
the  country.” 1  Migrant  farm  workers 
and  their  families  include  those  who  do 
not  live  permanently  in  the  geographic 
area  but  move  after  seasonal  labor  is 
complete. 

Projects  serving  homeless  individuals 
as  defined  in  the  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77,  as 
amended)  are  an  eligible  subpopulation 
under  the  above  designated  population 
categories.  Providers  are  also 
encouraged  to  submit  proposals  that 
address  the  needs  of  individuals  who 
belong  to  one  of  the  above  critical 
populations  and  are  also  disabled.  As 
defined  in  the  Americans  with 
Disabilities  Act  of  1990,  “disability” 
means:  (A)  A  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  major  life  activities  of 
such  individual,  (B)  a  record  of  such  an 
impairment,  or  (C)  being  regarded  as 
having  such  an  impairment. 

CSAT  recognizes  that  any  given  group 
of  individuals  that  constitutes  a  service 


1  Definition  provided  by  the  National  Rural 
Institute  on  Alcohol  and  Drug  Abuse. 


17608 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1903  h  Notices 


population  may  possess  characteristics 
common  to  more  than  one  of  the  Critical 
Populations  described  above.  However, 
award  candidates  must  submit  only  one 
application  that  targets  a  single  Critical 
Population  category,  in  order  to 
facilitate  review  and  award  decisions.  In 
determining  under  which  category  to 
apply,  applicants  should  assess  which 
attribute  or  characteristic  of  their 
patient/client  population  has  the 
greatest  implications  for  the  scope  and 
character  of  an  appropriate  service 
milieu. 

Eligibility  Requirements 

Applicants 

Prior  to  passage  of  the  ADAMHA 
Reorganization  Act  of  1992,  CSAT  was 
limited,  under  Section  509G(b)(l)  of  the 
Public  Health  Service  Act,  to  awarding 
discretionary  grants  to  States.  As  a 
result  of  statutory  changes  made  last 
year,  CSAT  has  developed  discretionary 
grant  policy  that:  (1)  Provides  the 
opportunity  for  a  broad  pool  of  public 
and  private  non-profit  providers  of 
substance  abuse  treatment  and  recovery 
services  to  request  support;  and,  (2)  uses 
application  and  award  procedures  that 
will  ensure  close  coordination  with 
Single  State  Agencies  for  Alcohol  and 
Drug  Abuse  (SSAs)  in  each  State.  While 
all  public  and  private  non-profit 
providers  of  substance  abuse  treatment 
and  recovery  services  are  eligible  to 
apply,  CSAT  intends  that,  in  most 
instances,  the  SSA  will  serve  as  the 
grantee  for  individual  provider  projects 
that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT’s  goals:  (1)  To  coordinate 
Federal,  State  and  local  treatment 
planning  and  data  collection  efforts; 
and,  (2)  to  work  in  partnership  with 
State  SSAs  to  administer  discretionary 
funds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non¬ 
profit  providers  must  submit  their 
proposals  through  the  SSA  in  their 
State,  and  SSAs  must  forward  all  such 
proposals  to  CSAT  (for  provider 
eligibility  criteria,  see  Provider 
Eligibility  below).  Indian  Tribal 
Authorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rare  cases 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications, 
providers  may  submit  their  proposals 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT,  it  is  the 
provider's  responsibility  to  determine 
whether  their  State  SSA  intends  to 
forward  provider  proposals  submitted 
under  this  announcement.  If  an  SSA 
does  not  intend  to  forward  eligible 


proposals,  providers  should  contact 
CSAT  to  determine  the  appropriate 
application  procedure. 

State  SSAs  can  exercise  one  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SSAs  seeking  to  be  the  applicant/ 
grantee  (i.e.,  financially  and  legally 
responsible  for  administration  of  grants 
post-award)  must  compile  all  provider 
proposals  and  forward  them  to  CSAT 
under  cover  of  a  PHS  Application  form 
signed  by  the  Director  of  the  SSA ...  SSA 
applications  submitted  according  to  this 
procedure  must  also  include  a  copy  of 

a  letter  from  the  Director  of  the  SSA, 
listing  the  provider  proposals  being 
forwarded  under  the  State  application. 

In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 

CSAT  will  assume  that  SSAs  electing  to 
submit  a  State  application  in  this 
manner  intend  to  function  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  event,  the  SSA 
will  receive  between  2%  and  6%  of  the 
total  amount  of  the  State  award  to  cover 
State  administrative  costs.  Prior  to 
making  an  award  to  the  State,  CSAT 
will  take  into  consideration  whether  the 
SSA  has  the  capacity,  resources,  and 
authority  to  execute  the  full  range  of 
grant  administration  responsibilities  for 
provider  projects  within  its  jurisdiction 
(see  criteria  described  under  Award 
Criteria  for  State  Applicants). 

2.  SSAs  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  financially 
responsible  for  administration  of  grants 
post-award)  should  forward  all  provider 
proposals  received  under  this 
announcement  to  CSAT,  accompanied 
only  by  a  cover  letter  from  the  Director 
of  the  SSA  listing  the  provider 
proposals  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State. 

Under  either  option,  States  are  invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30, 1993  for 
the  current  year’s  application,  or  within 
60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  leest 
one  of  the  following: 

1.  Documentation  of  the  existence  of 
an  infrastructure  upon  which  to  initiate 
a  treatment  program  for  the  target 
population.  Such  documentation  must 
be  in  the  form  of  a  letter  from  the  SSA, 
or  the  governmental  entity  (e.-g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 


other  health  and  human  services  in  the 
provider’s  jurisdiction. 

2.  Documentation  that  the  provider,  or 
ant  least  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  treatment  or  recovery  services  to 
the  target  population  for  a  minimum  of 
two  years  prior  to  the  date  of 
application. 

A  letter  from  the  SSA,  or  the 
governmental. entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  experience,  as  above,  will 
suffice  to  meet  this  requirement. 

3.  Documentation  that  the  provider  is 
licensed  or  accredited  to  provide 
substance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentialing  bodies  (e.g..  State  or  sub¬ 
state  licensing.  Joint  Commission  on 
Accreditation  for  Health  Organizations, 
Commission  on  Accreditation  of 
Rehabilitation  Facilities),  Such 
documentation  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider’s 
license  or  certification  of  accreditation, 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider's  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary  health  care  facility, 
rehabilitation  facility,  recovery  home, 
etc). 

Facility 

In  cases  where  the  provider's  proposal 
involves  the  use  of  facilities  on  a  site 
where  addiction  treatment  and/or 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  attest  to 
the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  with,  or  capable  of  being 
readily  brought  into  compliance  with, 
all  State  health,  safety  and  fire 
regulations. 

Note — Providers  that  are  not  licensed  or 
accredited  to  provide  substance  abuse 
treatment  or  recovery  services  at  the  time  of 
application  and  that  receive  awards  under 
this  announcement  are  expected  to  obtain 
licensure  as  rapidly  as  possible  following  thej 
grant  award,  except  in  cases  where  the 
awardee's  State  does  not  offer  licensure. 


* 
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Special  Requirements 

Coordination  With  Other  Federal/Non- 
Federal  Programs 

Providers  seeking  support  under  this 
announcement  are  encouraged  to 
coordinate  their  proposed  projects  with 
related  health  and  human  service 
programs  located  in  their  service  area. 

Intergovernmental  Review  (E.O.  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  and  comment  on  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State’s  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State’s 
process.  For  proposed  projects  serving 
more  than  one  State,  the  provider 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  Center  for  Substance 
Abuse  Treatment,  CSAT  Review  Office, 
Rockwall  II,  10th  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 

ATTN:  SPOC. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  Center  for 
Substance  Abuse  Treatment  does  not 
guarantee  to  accommodate  or  explain 
SPOC  comments  that  are  received  after 
the  cut-off  date. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
the  State  and  local  health  officials 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

In  rare  cases  where  an  SSA  does  not 
wish  to  forward  Provider  applications  to 
CSAT,  community-based 
nongovernmental  providers  must 
submit  a  PHSIS  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  pertinent  receipt  date  for 
applications.  The  PHSIS  consists  of  the 
following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 


b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Review  Criteria 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants. 

Applicants  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 

The  five  criteria  that  will  be  used  in 
assessing  technical  merit  of  provider 
applications  submitted  under  this 
announcement,  and  the  relative  weight 
assigned  to  each  criterion,  are  as 
follows: 

Proof  of  Need — 

•  Adequacy  of  description  of  the  need 
for  the  proposed  services  for  the  defined 
target  population,  as  evidenced  by 
objective  indicators  of  alcohol  and  other 
drug  abuse  and  related  morbidity 
indicators  for  the  target  population;  e.g., 
CDC’s  AIDS  and  TB  incidence  data, 
DAWN  and  DUF  statistics,  or  other 
available  indicators  of  need  which  may 
be  readily  available  and  which  can  be 
extrapolated  to  the  targeted  geographic 
area. 

•  Extent  to  which  the  estimated 
number  of  substance  abusing 
individuals  in  the  target  population 
exceed  existing  treatment  capacity  for 
the  population  in  the  target  area  as 
described  in  the  application  narrative. 

•  Extent  to  which  the  target 
population  group  is  defined  by  age, 
race,  ethnicity,  gender  and  other 
characteristics. 

Relevance/Adequacy  of  Program 
Design — 25% 

•  Appropriateness  of  proposed 
project  goals  to  goals  of  the  grant 
announcement  and  extent  to  which 
approaches  are  relevant  to  the  target 
population. 

•  Extent  to  which  proposed  services 
and  activities  are  realistic  and 
achievable,  and  consistent  with  the 
applicant's  stated  objectives. 

•  Adequacy  of  procedures  to  identify, 
assess  and  retain  clients/patients  in 
treatment,  and  of  referral  processes. 


•  Demonstrated  ability  to  design, 
operate,  and  evaluate  the  project  in  a 
gender-sensitive  and  culturally  relevant 
manner. 

•  Relevance  of  the  proposed  project 
to  state  of  the  art  substance  abuse 
treatment  practices  specific  to  the 
targeted  critical  population. 

•  Potential  for  replicability  of 
demonstration  grant  project  in  similar 
communities. 

•  Extent  to  which  proposed  treatment 
and  behavioral  modification  activities, 
along  with  existing  services,  are  likely 
to  contribute  to  reductions  in  alcohol 
and  drug  use  and  recidivism,  and  a 
decrease  in  the  spread  of  HIV,  STDs, 
and  TB  among  the  target  population  and 
their  collaterals. 

Resources  and  Management — 20% 

•  Evidence  of  (1)  capability  and 
experience  of  the  provider  organization; 
and  (2)  a  reasonable  and  effective 
project  management  plan. 

•  Feasibility  of  proposed  project  in 
terms  of  (1)  timeframes  and  (2) 
adequacy,  availability,  and  accessibility 
of  facilities  and  other  required 
resources. 

•  Qualifications/experience  of  the 
proposed  project  director,  consultants 
and  key  personnel,  and  adequacy  of  the 
proposed  staff  selection  process  and 
staff  training  plan  specific  to  the  target 
population  needs. 

•  Evidence  of  formal  linkage  with 
substance  abuse  treatment,  health, 
welfare,  criminal  justice,  education, 
employment,  and  community  service 
providers. 

Budget — 15% 

•  Reasonableness  and 
appropriateness  of  each  section  of  the 
budget  for  each  year  of  the  proposed 
activities. 

•  Projected  or  anticipated  cost 
effectiveness  (cost  per  patient  for 
treatment  services). 

•  Clear  and  specific  line  item 
justifications  for  the  proposed  budget 
for  each  program  component. 

Evaluation — 15% 

•  Qualifications  of  proposed 
evaluation  staff. 

•  Adequacy  and  feasibility  of 
proposed  evaluation  plan  and 
methodology. 

•  Evidence  of  provider’s  willingness 
to  participate  in  the  CSAT’s  national 
evaluation  efforts. 

•  Evidence  that  the  proposed 
evaluation  design  has  appropriate  age/ 
gender  and  cultural  relevance  for  the 
target  population. 

For  competing  renewals,  50  percent  of 
the  total  priority  score  will  be  based  on 
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the  review  criteria  listed  above  and  50 
percent  of  the  total  priority  score  will  be 
based  upon  the  following  two  review 
criteria: 

Performance — 50% 

•  Documented  progress  towards 
achieving  goals  and  objectives  as 
specified  in  original  grant  proposal  as 
measured  by  quarterly  reports,  annuel 
reports  and  staff  reports  for  the  past  3 
years. 

•  Comprehensiveness  of  the  service 
delivery  model  as  compared  to  CSAT’s 
Comprehensive  Care  Model. 

•  Process  and  in-treatment  outcome 
evaluation  results. 

National  Model — 50% 

•  Potential  for  program  to  serve  as  a 
national  mod§l  and  training  site  based 
on  these  queries:  (1)  Does  the  approach 
merit  replication  based  on  efficacy  and 
cost-efficacy;  (2)  whether  the  program 
can  be  replicated  (not  dependent  on 
some  unique  local  circumstance)  and  (3) 
is  there  sufficient  detailed 
documentation  on  program  process  and 
procedures  to  permit  ready  replication. 

Award  Decision  Criteria 

Provider  applications  recommended 
for  approval  by  the  Initial  Review  Group 
and  the  appropriate  advisory  council,  if 
established,  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  process.  Other  award 
criteria  will. include: 

(1)  Availability  of  funds. 

(2)  Relevance  of  the  project  to  CSAT 
demonstration  program  priorities. 

(3)  Need,  as  evidenced  by  available 
objective  indicators  of  drag  abuse  in  the 
target  population,  e.g.,  CDC's  AIDS  and 
TB  incidence  data,  DAWN  and  DUF 
statistics. 

(4)  Reasonable  geographic  distribution 
of  awards  throughout  the  United  States 
and  territories. 

(5)  Distribution  of  awards  to  both 
urban  and  rural  settings. 

(6)  (Except  for  proposals  submitted  by 
Indian  Tribal  Authorities)  Extent  to 
which  the  proposed  project  is  endorsed 
and  supported  by  the  relevant  State 
SSA. 

Award  Criteria  for  State  Applicants 

In  cases  where  the  State  SSA  applies 
for  funding,  CSAT  will  take  into 
consideration  the  following  factors  to 
determine  whether  or  not  to  make 
awards  directly  to  State  SSAs: 

•  The  extent  to  which  the  SSA  has 
clearly  demonstrated  the  ability  to 
obligate  funds  at  the  provider  level 
within  90  days  of  Federal  award  to  the 
State,  and  to  obligate  funds  in  an 


amount  equal  to  the  volume  of  grant 
funds  earmarked  for  the  provider.2 

•  Whether  the  State  has  undergone, 
or  is  enrolled  in,  the  Statewide 
Technical  Review  and  Technical 
Assistance  component  of  CSAT's  State 
Systems  Development  Program. 

It  is  CSAT's  intent  to  award  grants 
primarily  to  State  SSAs;  however,  CSAT 
reserves  the  option  of  awarding  grants 
directly  to  providers  in  the  event  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  to  CSAT. 

Evaluation 

In  the  event  that  CSAT  conducts  a 
cross-site  evaluation  of  this  initiative, 
participation  will  be  required  by  all 
grantees  under  this  announcement. 

Reporting  Requirements 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Authority  and  Regulations 

Grants  awarded  under  this  PA  are 
authorized  under  Section  510  (ah  and 
b(l)  and  (5)  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S^C.  290bb-3). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1, 1990). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this  program 
is  93.992. 

Dated:  March  31, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
A  dministration . 

(FR  Doc.  93-7826  Filed  4-2-93;  8:45  am] 

MUJNO  CODE  IISO-aO-M 


Services  Grant  Program  for  Residential 
Treatment  for  Pregnant  and 
Postpartum  Women 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTRODUCTION:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  is  soliciting 
grant  applications  to  expand  the 


2  Funds  are  considered  to  be  obligated  at  the 
service  delivery  unit  level  whan  funds  become 
available  for  expenditure  by.  the  service  provider  or 
providers  that  submitted  the  proposal;  funds  must 
be  obligated  In  full  amount  to  the  provider,  and  not 
pro-rated  basedvn  differing  State  fiscal  periods,  etc. 


availability  of  comprehensive,  high 
quality  treatment  services  for  pregnant 
and  postpartum  women  and  their 
infants  who  suffer  from  alcohol  and 
other  drug  use  problems.  Under  this 
announcement,  funds  are  available  for 
alcohol  and  other  drug  abuse  treatment 
services  delivered  in  a  residential 
setting,  coupled  with  primary  health, 
mental  health  and  social  services  for 
women,  their  infants  and  children  that 
can  improve  overall  treatment  outcomes 
for  pregnant  or  postpartum  women, 
their  children,  and  other  family 
members.  It  is  estimated  that 
approximately  $24.6  million  will  be 
available  to  support  approximately  26 
projects  under  tins  program 
announcement  in  FY  93.  Of  this 
amount,  a  minimum  of  $2  million  will 
be  used  to  support  projects  among 
Native  American  and  Alaska  Native 
populations  for  the  reduction  of  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol 
Effects  (FAS  and  FAE).  Actual  funding 
levels  will  depend  upon  the  availability 
of  appropriated  funds.  Projects 
approved  and  recommended  for  funding 
will  be  awarded  funds  sufficient  to  fund 
the  first  full  year.  However,  a  maximum 
of  25%  of  the  first  year’s  funds  will  be 
available  to  the  grantee  during  the  start¬ 
up  phase.  Funds  for  implementation  of 
services  will  be  released  after 
completion  of  start-up  activities. 

Support  may  be  requested  for  a  project 
period  of  up  to  5  years.  However, 
because  a  substantial  portion  of  the  FY 
1993  funds  come  from  a  one-time  set- 
aside  from  the  Substance  Abuse  Block 
Grant,  support  for  years  2-5  of  an 
approved  grant  project  period  is 
contingent  on  the  availability  of  future 
fund  appropriations  for  this  program. 

Funding  availability,  for  any  new 
projects  is  also  dependent  on  such 
appropriations. 

m  addition  to  this  program 
announcement,  Congress  appropriated 
funds  to  be  awarded  under  section  510 
of  the  Public  Health  Service  Act  to 
projects  specifically  to  demonstrate  the 
utility  and  effectiveness  of  proposed 
residential  treatment  approaches' for 
alcohol  and  other  drug  abusing  women 
who  are  not  pregnant  or  postpartum, 
and  their  dependent  children.  (See  AS- 
93-05,  Demonstration  Program  for 
Residential  Treatment  for  Women  and 
Their  Children.)  CSAT  is  also 
continuing  its  Critical  Populations 
Demonstration  Grant  Program, 
announcement  AS-93— 02,  to  improve 
and  expand  the  provision  of  alcohol  and: 
other  drug  treatment  services  for 
specific  population  sub-groups, 
including  alcohol  and  other  drug 
abusing  women  and  their  children. 
Services  for  women  under  Critical 
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Populations  are  limited  to  those 
delivered  in  an  ambulatory/outpatient 
setting. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  This  Program  Announcement, 
"Residential  Treatment  Programs  for 
Pregnant  and  Postpartum  Women”  is 
related  to  the  Healthy  People  2000 
objectives  established  for  Alcohol  and 
Other  Drug  Abuse  (Chapter  4),  Maternal 
and  Infant  Health  (Chapter  14),  HIV 
Infection  (Chapter  18),  Sexually 
Transmitted  Diseases  (Chapter  19),  and 
Immunization  and  other  Infectious 
Diseases,  (Chapter  20).  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

RECEIPT  DATES:  The  deadline  for  the 
initial  receipt  of  applications  is  June  28, 
1993.  Thereafter,  applications  will  be 
received  two  times  per  year  on  January 
10,  and  May  10.  Applications  must  be 
received  by  the  United  Information 
Services,  at  the  address  below  on  or 
before  the  deadline  dates.  However,  an 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date  is 
not  later  than  one  week  prior  to  the 
deadline  date.  If  the  receipt  date  falls  on 
a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
work  day. 

CONSEQUENCES  OF  LATE  SUBMISSION: 

Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and 


accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  3206 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockville,  Maryland  20852,  (301)  984- 
4222. 

Completed  applications  must  be  sent 
to:  United  Information  Systems,  at  the 
same  address  as  above,  attention:  Center 
for  Substance  Abuse  Treatment 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  program  issues:  Division  of 
Clinical  Programs,  Women’s  and 
Children’s  Program  Branch,  Center  for 
Substance  Abuse  Treatment,  Rockwall  II 
Building,  10th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-8160. 

For  grouts  management  issues: 
Christine  Chen,  Grants  Management 
Officer,  Center  for  Substance  Abuse 
Treatment,  Rockwall  II  Building,  10th 
Floor,  5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-9665. 

SUPPLEMENTARY  INFORMATION: 

Program  Goals 

CSAT  has  a  strong  commitment, 
backed  by  the  legislative  mandate  in 
Public  Law  102-321,  to  improve 
treatment  availability  and  effectiveness 
for  pregnant  and  postpartum  women, 
their  infants  and  children  who  suffer 
from  alcohol  and  other  drug  problems. 
CSAT  will  support  residential 
comprehensive  treatment  programs  for 
pregnant  and  postpartum  women  and 
their  children  that  strive  to  improve 
treatment  outcomes  according  to  the 
following  domains  for  women,  their 
infants  and  children  (as  appropriate): 

•  Decrease  alcohol  and  other  drug 
use. 

•  Improve  physical  health,  promote 
safe  and  healthy  pregnancies  and 
perinatal  outcome,  and  reduce  patient/ 
client  morbidity  and  mortality, 
especially  incidence  of  HIV 
seroprevalence,  TB,  and  STDs. 

•  improve  psychiatric/psychological/ 
emotional  health  and  well-being. 

•  Improve  family/social  functioning 
(e.g.,  mother/child  bonding,  stability 
and  safety  for  children  in  a  drug  and 
alcohol  free  environment,  in  concert 
with  other  agencies)  particularly  for 
women  involved  with  or  at  risk  of 
becoming  involved  with  the  foster  care/ 
child  welfare  system. 

•  Enhance  the  socio-economic  well 
being  of  women  and  the  family  unit  by 
improving  employment  status, 
accessibility  to  housing,  and  human 
services. 

•  Decrease  involvement  in  and 
exposure  to  crime,  interpersonal 
violence,  child  abuse  and  neglect,  and 
sexual  abuse. 


•  Enhance  the  cognitive/educational 
development  of  infants  and  children 
with  inter-uterine  exposure  to  alcohol 
and  other  drugs,  e.g.  assessment  of 
cognitive  functioning  and  provision  of 
developmentally  appropriate  education. 

CSAT’s  philosophy  is  that  addiction 
is  a  chronic,  complex,  bio-psycho-social 
disease  phenomenon,  and  that  treatment 
is  most  successful  when  providers  offer: 
(1)  a  sustained  continuum  of 
comprehensive  therapeutic 
interventions;  and  (2)  readily  accessible 
post-treatment  continuity  of  treatment 
support  and  relapse  prevention.  It  is 
intended  that  ali  successful  applicants 
include  internal  quality  assurance  and 
evaluation  components  in  their 
proposals  in  order  to  ensure  service 
enhancements  are  assessed  for 
effectiveness. 

Target  Population(s) 

By  virtue  of  their  increased 
vulnerability,  and  limited  access  to  high 
quality  health  and  human  services, 
CSAT  has  identified  the  following 
special  sub-populations  of  pregnant  and 
postpartum  women  with  alcohol  and 
other  drug  abuse  problems  as  the  Target 
Populations  under  this  program:  Racial 
and  ethnic  minority  individuals 
(includes  Black  Americans,  Hispanic 
Americans  (Mexican  American,  Puerto 
Rican,  Cuban  American,  Latin 
American),  Asian  Pacific  Islanders, 
Native  Hawaiians,  Native  Americans, 
and  Alaska  Natives);  women  who  have 
been  physically  or  sexually  abused; 
women  and  children  at  risk  for 
involvement  in  the  foster  care/child 
welfare  system;  women  in  public 
housing;  women  in  the  criminal  justice 
system;  homeless  and  low-income 
women;  women  in  rural  catchment 
areas;  women  with  infectious  diseases 
such  as  TB,  HIV,  and  sexually 
transmitted  diseases;  pregnant  young 
women  (adolescent  females);  and 
women  who  have  co-occurring 
disorders  of  substance  abuse  and  mental 
illness.  Significant  others  and  extended 
families  of  women  who  are  members  of 
these  target  populations  should  be 
considered  for  inclusion  in  program 
activities,  if  in  the  best  interest  of  the 
women  and  children. 

Eligibility  Requirements 

Applicants 

Prior  to  passage  of  the  ADAMHA 
Reorganization  Act  of  1992,  CSAT  was 
limited,  under  section  509(b)(1)  of  the 
Public  Health  Services  Act,  to  awarding 
discretionary  grants  to  States.  As  a 
result  of  statutory  changes  made  last 
year,  CSAT  has  developed  a 
discretionary  grant  policy  that:  (1) 
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Provides  the  opportunity  for  a  broad 
pool  of  public  and  private  non-profit 
providers  of  substance  abuse  treatment 
and  recovery  services  to  request 
support;  and,  (2)  uses  application  and 
award  procedures  that  will  ensure  close 
coordination  with  Single  State  Agencies 
for  Alcohol  and  Drug  Abuse  (SSAs)  in 
each  State.  While  all  public  and  private 
non-profit  providers  of  substance  abuse 
treatment  and  recovery  services  are 
eligible  to  apply,  CSAT  intends  that,  in 
most  instances,  the  SSA  will  serve  as 
the  grantee  for  individual  provider 
projects  that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT’s  goals:  (1)  To  coordinate 
Federal,  State  and  local  treatment 
planning  and  data  collection  efforts, 
and;  (2)  to  work  in  partnership  with 
State  SSAs  to  administer  discretionary 
funds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non¬ 
profit  providers  must  submit  their 
proposals  through  the  SSA  in  their 
State,  and  SSAs  must  forward  all  such 
proposals  to  CSAT  (for  provider 
eligibility  criteria,  see  Provider 
Eligibility  below).  Indian  Tribal 
Authorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rare  cases  , 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications, 
providers  may  submit  their  proposals 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT,  it  is  the 
provider’s  responsibility  to  determine 
whether  their  State  SSA  intends  to 
forward  provider  proposals  submitted 
under  this  announcement.  If  an  SSA 
does  not  intend  to  forward  eligible 
proposals,  providers  should  contact 
CSAT  to  determine  the  appropriate 
application  procedure. 

State  SSAs  can  exercise  one  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SSAs  seeking  to  be  the  applicant/ 
grantee  (i.e.,  financially  and  legally 
responsible  for  administration  of  grants 
post-award)  must  compile  all  provider 
proposals  and  forward  them  to  CSAT 
under  cover  of  a  PHS  Application  form 
signed  by  the  Director  of  the  SSA.  SSA 
applications  submitted  according  to  this 
procedure  must  also  include  a  copy  of 
a  letter  from  the  Director  of  the  SSA, 
listing  the  provider  proposals  being 
forwarded  under  the  State  application. 

In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 

CSAT  will  assume  that  SSAs  electing  to 
submit  a  State  application  in  this 
manner  intend  to  function  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  event,  the  SSA 
will  receive  between  2%  and  6%  of  the 


total  amount  of  the  State  award  to  cover 
State  Administrative  costs.  Prior  to 
making  an  award  to  the  State,  CSAT 
will  take  into  consideration  whether  the 
SSA  has  the  capacity,  resources,  and 
authority  to  execute  the  full  range  of 
grant  administration  responsibilities  for 

?>rovider  projects  within  its  jurisdiction 
see  criteria  described  under  Award 
Criteria  for  State  Applicants). 

2.  SSAs  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  financially 
responsible  for  administration  of  grants 
post-award)  should  forward  all  provider 
proposals  received  under  this 
announcement  to  CSAT,  accompanied 
only  by  a  cover  letter  from  the  Director 
of  the  SSA  listing  the  provider 
proposals  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State. 

Under  either  option,  States  are  invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30, 1993  for 
the  current  year’s  application,  or  within 
60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  least 
one  of  the  following: 

1.  Documentation  of  the  existence  of 
an  infrastructure  upon  which  to  initiate 
a  treatment  program  for  the  target 
population.  Such  documentation  must 
be  in  the  form  of  a  letter  from  the  SSA, 
or  the  governmental  entity  (e  g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction. 

2.  Documentation  that  the  provider,  or 
at  least  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  treatment  or  recovery  services  to 
the  target  population  for  a  minimum  of 
two  years  prior  to  the  date  of 
application. 

A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  experience,  as  above,  will 
suffice  to  meet  this  requirement. 

3.  Documentation  that  the  provider  is 
licensed  or  accredited  to  provide 
substance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentialing  bodies  (e.g.  State  or  sub¬ 
state  licensing,  Joint  Commission  on 
Accreditation  for  Health  Organizations, 
Commission  on  Accreditation  of 


Rehabilitation  Facilities).  Such 
documentation  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider’s 
license  or  certification  of  accreditation, 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary’  health  care  facility, 
rehabilitation  facility,  recovery  home, 
etc.). 

Facility 

In  cases  where  the  provider's  proposal 
involves  the  use  of  facilities  on  a  site 
where  addiction  treatment  and/or 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  attest  to 
the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  with,  or  capable  of  being 
readily  brought  into  compliance  with, 
all  State  health,  safety  and  fire 
regulations. 

Note. — Providers  that  are  not  licensed  or 
accredited  to  provide  substance  abuse 
treatment  or  recovery  services  at  the  time  of 
application  and  that  receive  awards  under 
this  announcement  are  expected  to  obtain 
licensure  as  rapidly  as  possible  following  the 
grant  award,  except  in  cases  where  the 
awardee’s  State  does  not  offer  licensure. 

Special  Requirements 

Coordination  With  Healthy  Start 

In  order  to  assist  Healthy  Start 
Communities  in  their  goal  to  reduce 
infant  mortality  by  at  least  50%  in  high 
incidence  areas,  funding  priority  may  be 
given  to  highly  rated  projects  proposing 
to  serve  women  residing  in 
communities  targeted  by  Healthy  Start 
grantees.  For  purposes  of  this  funding 
priority,  the  Healthy  Start  grantee  must 
endorse  only  one  application. 
Endorsement  documentation  must  be 
included  in  the  proposal. 

Non-Federal  Matching  Funds 

Matching  funds  are  required  and  may¬ 
be  financial  or  in-kind;  must  be  derived 
from  non-Federal  sources  (i.e.,  State  or 
sub-state  non-Federal  revenues, 
foundation  grants,  plant,  equipment  or 
services),  and  must  be  not  less  than  $1 
for  each  $9  of  Federal  funds  provided  in 
years  one  and  two,  and  not  less  than  $1 
for  each  $3  of  Federal  funds  provided  in 
all  subsequent  years.  A  letter  from  the 
Single  State  Agency  Director,  endorsed 
by  the  Governor,  that  attests  to  the 
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availability  of  non-Federal  matching 
support  for  the  proposed  projects  must 
accompany  the  application,  in  the 
special  Requirements  section. 

Intergovernmental  Review 

Intergovernmental  Review  (E.O. 

12372):  Applications  submitted  in 
response  to  this  announcement  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State’s 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State’s 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  CSAT  Review  Office, 
Center  for  Substance  Abuse  Treatment, 
Rockwall  II,  10th  Floor,  5600  Fishers 
Lane,  Rockville,  MD  20857,  ATTN: 
SPOC. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  Center  for 
Substance  Abuse  Treatment  does  not 
guarantee  to  accommodate  or  explain 
SPOC  comments  that  are  received  after 
the  cut-off  date. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
the  State  and  local  health  officials 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

In  rare  cases  where  an  SSA  does  not 
wish  to  forward  Provider  Applications 
to  CSAT,  community-based 
nongovernmental  Providers  must 
submit  a  PHSIS  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  pertinent  receipt  date  for 
applications.  The  PHIS  consists  of  the 
following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 


(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Review  Criteria 

Applications  submitted  in  response  to 
this  PA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants. 

The  criteria  that  will  be  used  in 
assessing  technical  merit  of  individual 
applications  submitted  under  this 
announcement,  and  the  relative  weight 
assigned  to  each  criterion,  are  as 
follows:  ’ 

1.  Proof  of  Need . 25  points 

•  Adequacy  of  description  of  the  need 
for  the  proposed  services,  as  evidenced 
by  objective  indicators  of  alcohol  and 
other  drug  abuse  in  the  target 
population;  e.g.,  CDC's  incidence  data 
on  infectious  diseases  such  as  AIDs,  TB, 
and  STDs;  DAWN  and  DUF  Statistics, 
and  other  available  indicators  of  need 
which  may  be  readily  available  and 
which  can  be  extrapolated  to  the 
targeted  geographic  area. 

•  Extent  to  which  the  estimated 
number  of  pregnant  and  postpartum 
substance  abusing  women  in  the  target 
area  exceed  existing  capacity  for 
treatment  services,  as  described  in  the 
application  narrative. 

•  Extent  to  which  the  target 
population  of  substance  abusing  women 
who  are  pregnant  and  postpartum  is 
defined  by  age,  race,  ethnicity,  and 
other  characteristics. 

2.  Relevance/Adequacy  of  Program 

Design . 25  points 

•  Appropriateness  of  applicant’s 
proposed  goals  and  objectives  to  the 
goals  of  the  PA; 

•  Extent  to  which  proposed  treatment 
services  are  achievable  and  realistic  and 
consistent  with  goals  and  objectives 
stated  in  the  application. 

•  Compliance  with  and  adequacy  of 
the  service  approaches  as  required  in 
the  program  announcement,  with 
specific  reference  to:  procedures  for 
identifying,  assessing,  and  retaining 
patients  in  treatment;  referral  processes; 
and  the  proposed  treatment  approaches. 

•  Demonstrated  ability  to  implement 
a  gender-specific  and  culturally 
competent  project  as  evidenced  in  such 
areas  as  treatment  strategies,  staffing 
and  evaluation,  reflecting  the 
composition  of  the  target  population. 


•  Evidence  that  the  proposed  project 
builds  on  the  state-of-the-art  on 
substance  abuse  treatment  among 
pregnant  and  postpartum  women. 

3.  Resources,  Planning,  and 

Management . 20  points 

•  Evidence  of  organizational 
capability  and  experience  of  applicant 
organization,  and  a  logical  and  feasible 
management  plan. 

•  Evidence  of  adequate  plans  for  all 
phase-in  activities  and  a  reasonable 
timeline  for  completion. 

•  Evidence  of  formal  linkages  with 
substance  abuse  treatment,  physical  and 
mental  health,  welfare,  criminal  justice, 
employment,  housing  and  other 
community  service  providers. 

•  Feasibility  of  proposed  project  in 
terms  of  time  frames,  estimated  number 
of  individuals  who  will  receive  services, 
and  adequacy  and  availability  of 
facilities  and  resources. 

•  Qualifications/experience  of  the 
proposed  project  director,  consultants 
and  staff;  appropriateness  of  job 
descriptions;  adequacy  of  the  proposed 
staff  selection  process  and  staff  training 
plan  specific  to  the  needs  of  this 
population. 

4.  Budget . 15  points 

•  Reasonableness/appropriateness  of 
budget  for  the  phase-in  period  and  for 
implementation  of  first  year’s  services 
and  budget  for  each  year  of  proposed 
services. 

•  Cost  effectiveness  (cost  per  patient 
for  treatment  services) 

•  Clear  and  reasonable  justification 
for  each  line  item  in  the  budget  for  all 
phase-in  activities,  and  program  and 
management  components. 

5.  Program  Evaluation . 15  points 

•  Clarity/feasibility/appropriateness 
of  proposed  process  and  outcome 
evaluation  design  and  methodology. 

•  Extent  to  which  the  staff  proposed 
for  the  evaluation  demonstrate  the 
expertise  needed  for  this  task. 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
and  the  appropriate  advisory  council,  if 
in  place,  will  be  considered  for  funding 
on  the  basis  of  their  overall  technical 
merit  as  determined  through  the  peer 
review  process.  Other  award  criteria 
will  include: 

1.  Availability  of  Federal  funds. 

2.  Need,  as  evidenced  by  objective 
indicators  of  substance  abuse  and 
related  problems  in  the  target 
population  (CDC,  HIV  and'TB  incidence 
data). 
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3.  Projects  proposing  to  serve  women 
residing  in  communities  targeted  by 
Healthy  Start  grantees. 

4.  Balance  of  the  geographic 
distribution  of  awards  throughout  the 
United  States. 

5.  Projects  proposing  to  serve  Native 
American  and  Alaska  native 
populations  for  the  reduction  of  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol 
Effects. 

6.  Extent  to  which  the  proposed 
project  will  receive  matching  funds 
from  State  or  sub-state  agencies  or  other 
non-Federal  (private  or  public)  sources, 
as  required. 

7.  Evidence  of  Provider’s  willingness 
to  participate  in  CSAT’s  national 
evaluation  efforts. 

8.  (Except  for  proposals  submitted  by 
Indian  Tribal  Authorities)  the  extent  to 
which  the  State  SSA  endorses  Federal 
support  of  the  proposed  project. 

Award  Criteria  for  State  Applicants 

In  cases  where  the  State  SSA  applies 
for  funding,  CSAT  will  take  into 
consideration  the  following  factors  to 
determine  whether  or  not  to  make 
awards  directly  to  State  SSAs: 

•  The  extent  to  which  the  SSA  has 
clearly  demonstrated  the  ability  to 
obligate  funds  at  the  provider  level 
within  90  days  of  Federal  award  to  the 
State,  and  to  obligate  funds  in  an 
amount  equal  to  the  volume  of  grant 
funds  earmarked  for  the  provider.1 

•  Whether  the  State  has  undergone, 
or  is  enrolled  in,  the  Statewide 
Technical  Review  and  Technical 
Assistance  component  of  CSAT’s  State 
Systems  Development  Program. 

It  is  CSAT’s  intent  to  award  grants 
primarily  to  State  SSAs;  however,  CSAT 
reserves  the  option  of  awarding  grants 
directly  to  providers  in  the  event  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  to  CSAT. 

Terms  and  Conditions  of  Support 

Reporting  Requirements 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Participation  in  CSAT’s  National 
Evaluation  Efforts 

Applicants  should  submit  a  statement 
of  willingness  to  participate  in  CSAT’s 
national  evaluation  efforts. 


1  Funds  are  considered  to  be  obligated  at  the 
service  delivery  unit  level  when  funds  become 
available  for  expenditure  by  the  service  provider  or 
providers  that  submitted  the  proposal;  funds  must 
be  obligated  in  full  amount  to  the  provider,  and  not 
pro-rated  based  on  differing  State  fiscal  periods,  etc. 


Authority  and  Regulations 

Grants  awarded  under  this  PA  are 
authorized  under  section  508  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  290bb-l). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92.  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1, 1990). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this  program 
is  93.101. 

Dated;  March  31, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

{FR  Doc.  93-7828  Filed  4-2-93;  8  45  am) 
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Demonstration  Grant  Program  for 
Residential  Treatment  for  Women  and 
Their  Children 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTRODUCTION:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  is  soliciting 
grant  applications  to  expand  the 
availability  of  comprehensive,  high 
quality  residential  treatment  services  for 
women  (who  are  not  pregnant  or 

aartum)  and  their  dependent 

ran  who  suffer  from  alcohol  and 
other  drug  abuse  problems.  Under  this 
announcement  funds  are  available  to 
demonstrate  that  alcohol  and  other  drug 
abuse  treatment  services,  delivered  in  a 
residential  setting  coupled  with  primary 
health,  mental  health  and  social  services 
for  both  women  and  children,  can 
improve  overall  treatment  outcomes  for 
the  woman,  her  children,  and  the  family 
unit  as  a  whole.  It  is  estimated  thst 
approximately  $13.9  million  will  be 
available  to  support  approximately  18 
projects  under  this  program 
announcement  in  FY  93.  Actual  funding 
levels  will  depend  upon  the  availability 
of  appropriated  funds.  Projects 
approved  and  recommended  for  funding 
will  be  awarded  funds  sufficient  to  fund 
the  first  full  year.  However,  a  maximum 
of  25%  of  the  first  year's  funds  will  be 
available  to  the  grantee  during  the  start¬ 
up  phase.  Funds  for  implementation  of 
services  will  only  be  released  after 
completion  of  start-up  activities. 

Support  may  be  requested  for  a 
project  period  of  up  to  5  years. 

However,  funding  availability  for  any 
new  projects  is  dependent  on 
appropriations. 


In  addition  to  this  program 
announcement,  Congress  appropriated 
funds  to  be  awarded  under  section  508 
of  the  Public  Health  Service  Act  to 
support  specifically  the  enhancement  or 
creation  of  new  addiction  treatment , 
capacity  for  comprehensive,  residential 
treatment  programs  for  alcohol  and 
other  drug  abusing  women  who  are 
pregnant  and/or  postpartum,  and  their 
infants  and  children.  (See  AS-93-03, 
Services  Grant  Program  for  Residential 
Treatment  for  Pregnant  and  Postpartum 
Women.)  CSAT  is  also  continuing  its 
Critical  Populations  Demonstration 
grant  program,  announcement  AS-93- 
02,  to  improve  and  expand  the 
provision  of  alcohol  and  other  drug 
treatment  services  for  specific 
population  sub-groups,  among  them 
alcohol  and  other  drug  abusing  women 
and  their  children.  Services  for  women 
under  Critical  Populations  are  limited  to 
those  delivered  in  an  ambulatory/ 
outpatient  setting. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-Ied  national  public  health 
initiative.  This  Program  Announcement, 
"Demonstration  Grant  Program  for 
Residential  Treatment  for  Substance 
Abusing  Women  and  Their  Children"  is 
related  to  the  Healthy  People  2000 
objectives  established  for  Alcohol  and 
Other  Drug  Abuse  (Chapter  4);  HIV 
Infection  (Chapter  18);  Sexually 
Transmitted  Diseases  (Chapter  19);  and 
Immunization  and  Infectious  Diseases, 
(Chapter  20).  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  01 7-GO 1-004 74- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

RECEIPT  DATES:  The  deadline  for  the 
initial  receipt  of  applications  is  June  28, 
1993.  Thereafter,  applications  will  be 
received  two  times  per  year  on  January 
10,  and  May  10.  Applications  must  be 
received  by  United  Information 
Services,  at  the  address  below  on  or 
before  the  deadline  dates.  However,  an 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date  is 
not  later  than  one  week  prior  to  the 
deadline  date.  If  the  receipt  date  falls  on 
a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
work  day. 
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CONSEQUENCES  OF  LATE  SUBMISSION: 

Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 

ADDRESSE6:  Grant  application  kits 
(including  Form  PHS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  3206 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockville,  Maryland  20852,  (301)  984- 
4222. 

Completed  applications  must  be  sent 
to:  United  Information  Systems,  at  the 
same  address  as  above,  attention:  Center 
for  Substance  Abuse  Treatment 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  program  issues:  Division  of 
Clinical  Programs,  Women’s  and 
Children’s  Program  Branch,  Center  for 
Substance  Abuse  Treatment,  Rockwall  II 
Building,  10th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-8160. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
Officer,  Center  for  Substance  Abuse 
Treatment,  Rockwall  II  Building,  10th 
Floor,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-9665. 

SUPPLEMENTARY  INFORMATION: 

Program  Goals 

CSAT  has  a  strong  commitment, 
backed  by  the  legislative  mandate  in 
Public  Law  102-321,  to  improve 
treatment  availability  and  effectiveness 
for  women  and  children  who  suffer 
from  alcohol  and  other  drug  abuse 
problems.  In  keeping  with  this 
commitment,  CSAT  will  support 
proposed  demonstration  projects 
designed  to  enhance  and/or  expand 
residential  addiction  treatment 
programs  for  women  and  their  children 
that  are  consistent  with  both  of  the 
following  goals: 

(1)  To  implement  effective  substance 
abuse  treatment  approaches  for  women 


that  build  on  state-of-the-art  practical 
knowledge  and  research  findings; 

(2)  to  develop  documented  models  of 
effective  service  delivery  that  can  be 
replicated  in  similar  communities. 

CSAT  will  support  residential 
comprehensive  treatment  programs  for 
women  and  their  children  that  strive  to 
improve  treatment  outcomes  according 
to  the  following  domains  for  women 
and  their  children  (as  appropriate): 

•  Decrease  alcohol  ana  other  drug 
use. 

•  Improve  physical  health,  and 
reduce  patient/client  morbidity  and 
mortality,  especially  incidence  of  HIV 
seroprevalence,  TB,  and  STDs. 

•  Improve  psychiatric/psychological/ 
emotional  health  and  well-being. 

•  Improve  family/social  functioning 
(e.g.,  mother/child  bonding,  stability 
and  safety  for  children  in  a  drug  and 
alcohol  free  environment,  in  concert 
with  other  agencies)  and  prevent 
interaction  with,  particularly  for  those 
at  risk  for  involvement  in,  the  foster 
care/child  welfare  system. 

•  Enhance  the  socio-economic  well 
being  of  women  and  the  family  unit  by 
improving  employment  status, 
accessibility  to  housing,  and  human 
services. 

•  Decrease  involvement  in  and 
exposure  to  crime,  interpersonal 
violence,  child  abuse  and  neglect,  and 
sexual  abuse. 

•  Enhance  the  cognitive/educational 
development  of  children  with  inter- 
uterine  exposure  to  alcohol  and  other 
drugs  .  .  .  (assessment  of  cognitive 
functioning  and  provision  of 
developmentally  appropriate 
education). 

CSAT’s  philosophy  is  that  addiction 
is  a  chronic,  complex,  bio-psycho-social 
disease  phenomenon,  and  that  treatment 
is  most  successful  when  providers  offer: 
(1)  A  sustained  continuum  of 
comprehensive  therapeutic 
interventions;  and  (2)  readily  accessible 
post-treatment  continuity  of  treatment 
support  and  relapse  prevention.  It  is 
intended  that  all  successful  applicants 
include  internal  quality  assurance  and 
evaluation  components  in  their 
proposals  in  order  to  ensure  service 
enhancements  are  assessed  for 
effectiveness. 

Target  Population(s) 

By  virtue  of  their  increased 
vulnerability,  and  limited  access  to  high 
quality  health  and  human  services, 
CSAT  has  identified  the  following 
special  subpopulations  of  substance 
abusing  women  as  Target  Populations 
under  this  program:  Racial  and  ethnic 
minority  individuals — Black  Americans, 
Hispanic  Americans  (Mexican 


American,  Puerto  Rican,  Cuban 
American,  Latin  American),  Asian 
Pacific  Islanders.  Native  Hawaiians, 
Native  Americans,  and  Alaska  Natives — 
women  who  have  been  physically  or 
sexually  abused;  women  and  children 
involved  or  at  risk  of  involvement  with 
the  foster  care/child  welfare  system; 
women  in  public  housing;  women  in  the 
criminal  justice  system;  homeless  and 
low-income  women,  women  in  rural 
catchment  areas;  women  with  infectious 
diseases  such  as  TB,  HIV,  and  sexually 
transmitted  diseases  (STDs);  adolescent 
females;  and  women  who  have  co¬ 
occurring  disorders  of  substance  abuse 
and  mental  illness.  Significant  others 
and  extended  families  of  women  who 
are  members  of  these  target  populations 
should  be  considered  for  inclusion  in 
program  activities,  if  in  the  best  interest 
of  the  women  and  children. 

Eligibility 

Applicants 

Prior  to  passage  of  the  ADAMHA 
Reorganization  Act  of  1992,  CSAT  was 
limited,  under  section  509G(b)(l)  of  the 
Public  Health  Services  Act.  to  awarding 
discretionary  grants  to  States.  As  a 
result  of  statutory  changes  made  last 
year,  CSAT  has  developed  a 
discretionary  grant  policy  that:  (1) 
Provides  the  opportunity  for  a  broad 
pool  of  public  and  private  non-profit 
providers  of  substance  abuse  treatment 
and  recovery  services  to  request 
support,  and  (2)  uses  application  and 
award  procedures  that  will  ensure  close 
coordination  with  Single  State  Agencies 
for  Alcohol  and  Drug  Abuse  (SSAs)  in 
each  State.  While  all  public  and  private 
non-profit  providers  of  substance  abuse 
treatment  and  recovery  services  are 
eligible  to  apply,  CSAT  intends  that,  in 
most  instances,  the  SSA  will  serve  as 
the  grantee  for  individual  provider 
projects  that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT's  goals:  (1)  To  coordinate 
Federal,  State  and  local  treatment 
planning  and  data  collection  efforts; 
and,  (2)  to  work  in  partnership  with 
State  SSAs  to  administer  discretionary 
funds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non¬ 
profit  providers  must  submit  their 
proposals  through  the  SSA  in  their 
State,  and  SSAs  must  forward  all  such 
proposals  to  CSAT  (for  provider 
eligibility  criteria,  see  Provider 
Eligibility  below).  Indian  Tribal 
Authorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rare  cases 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications. 
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providers  may  submit  their  proposals 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT,  it  is  the 
provider’s  responsibility  to  determine 
whether  their  State  SSA  intends  to 
forward  provider  proposals  submitted 
under  this  announcement.  If  an  SSA 
does  not  intend  to  forward  eligible 
proposals,  providers  should  contact 
CSAT  to  determine  the  appropriate 
application  procedure. 

State  SSAs  can  exercise  one  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SSAs  seeling  tc  be  the  applicant/ 
grantee  (i.e.,  financially  and  legally 
responsible  for  administration  of  grants 
post-award)  must  compile  all  provider 
proposals  and  forward  them  to  CSAT 
under  cover  of  a  PHS  Application  form 
signed  by  the  Director  of  the  SSA.  SSA 
applications  submitted  according  to  this 
procedure  must  also  include  a  copy  of 

a  letter  from  the  Director  of  the  SSA, 
listing  the  provider  proposals  being 
forwarded  under  the  State  application. 

In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 

CSAT  will  assume  that  SSAs  electing  to 
submit  a  State  application  in  this 
manner  intend  to  function  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  event,  the  SSA 
will  receive  between  2%  and  6%  of  the 
total  amount  of  the  State  award  to  cover 
State  administrative  costs.  Prior  to 
making  an  award  to  the  State,  CSAT 
will  take  into  consideration  whether  the 
SSA  has  the  capacity,  resources,  and 
authority  to  execute  the  full  range  of 
grant  administration  responsibilities  for 
provider  projects  within  its  jurisdiction 
(see  criteria  described  under  Award 
Criteria  for  State  Applicants). 

2.  SSAs  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  financially 
responsible  for  administration  of  grants 
post-award)  should  forward  all  provider 
proposals  received  under  this 
announcement  to  CSAT,  accompanied 
only  by  a  cover  letter  from  the  Director 
of  the  SSA  listing  the  provider 
proposals  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State. 

Under  either  option.  States  are  invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30, 1993  for 
the  current  year’s  application,  or  within 
60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  least 
one  of  the  following: 


1.  Documentation  of  the  existence  of 
an  infrastructure  upon  which  to  initiate 
a  treatment  program  for  the  target 
population.  Such  documentation  must 
be  in  the  form  of  a  letter  from  the  SSA, 
or  the  governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction. 

2.  Documentation  that  the  provider,  or 
at  least  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  treatment  or  recovery  services  to 
the  target  population  for  a  minimum  of 
two  years  prior  to  the  date  of 
application. 

A  letter  from  the  SSA,  or  the 
governmental  entity  (e  g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  experience,  as  above,  will 
suffice  to  meet  this  requirement. 

3.  Documentation  that  the  provider  is 
licensed  or  accredited  to  provide 
substance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentialing  bodies  (e.g.,  State  or  sub¬ 
state  licensing,  Joint  Commission  on 
Accreditation  for  Health  Organizations, 
Commission  on  Accreditation  of 
Rehabilitation  Facilities).  Such 
documentation  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider’s 
license  or  certification  of  accreditation* 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider’s  jurisdiction,  certifying  the 
provider’s  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary  health  care  facility, 
rehabilitation  facility,  recovery  home, 
etc.). 

Facility 

In  cases  where  the  provider’s  proposal 
involves  the  use  of  facilities  on  a  site 
where  addiction  treatment  and/or 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  attest  to 
the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  with,  or  capable  of  being 
readily  brought  into  compliance  with, 
all  State  health,  safety  and  fire 
regulations. 

Note. — Providers  that  are  not  licensed  or 
accredited  to  provide  substance  abuse 


treatment  or  recovery  services  at  the  time  of 
application  and  that  receive  awards  under 
this  announcement  are  expected  to  obtain 
licensure  as  rapidly  as  possible  following  the 
grant  award,  except  in  cases  where  the 
awardee’s  State  does  not  offer  licensure. 

Special  Requirements 

Project  activities  must  provide 
residential  care  to  alcohol  and  drug 
dependent  women  and  their  children. 
Where  a  residential  facility  for  the 
program  does  not  yet  exist,  one  must  be 
identified  prior  to  the  award  of  any 
grant  and  the  assurance  of  its 
availability  for  the  entire  proposed 
project  period  must  be  provided.  New 
construction  is  not  permitted. 

The  residential  treatment  facility  must 
meet  all  applicable  State  and  local  child 
care  and  residential  licensing 
requirements.  Also,  facilities  proposed 
must  be  in  compliance  with  all  State 
health,  safety  and  fire  regulations.  In 
identifying  facilities,  providers  must  be 
particularly  sensitive  to  the  public 
health  needs  of  this  population, 
including  vulnerability  for  tuberculosis 
(TB).  Documentation  of  these 
considerations  and/or  compliances  must 
be  provided  in  the  proposal. 

Assessing  housing  suitable  for  project 
activities  may  be  facilitated  by  working 
with  local  Public  Housing  Authorities. 
Housing  and  Urban  Development  (HUD) 
Handbook  7465.1  REV  2,  dated  August 
1987  (Ch.  6)  permits  a  Public  Housing 
Authority  (PHA)  to  designate  select 
units  for  occupancy  by  members  of  a 
specific  target  population,  and/or 
contract  with  a  social  service  provider 
to  manage  certain  dwelling  units,  if  it  so 
chooses.  A  PHA  may  also  submit  a 
request  for  authorization  from  HUD  to 
lease/modify  dwelling  space  for  non¬ 
dwelling  purposes  such  as  a  Substance 
Abuse  Treatment  Center.  PHAs  and 
providers  considering  such  approaches 
should  discuss  such  proposals  with  the 
local  HUD  Field  Office  prior  to 
development  of  an  application. 

Intergovernmental  Review 

Intergovernmental  Review  (E.O. 
12372):  Applications  submitted  in 
response  to  this  announcement  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State’s 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
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any  necessary  instructions  on  the  Stale’s 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  CSAT  Review  Office. 
Center  for  Substance  Abuse  Treatment, 
Rockwall  II,  10th  Floor,  5600  Fishers 
Lane,  Rockville,  MD  20857,  ATTN: 
SPOC. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

The  Center  for  Substance  Abuse 
Treatment  does  not  guarantee  to 
accommodate  or  explain  SPOC 
comments  that  are  received  after  the 
cut-off  date. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
the  State  and  local  health  officials 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

In  rare  cases  where  an  SSA  does  not 
wish  to  forward  Provider  Applications 
to  CSAT,  community-based 
nongovernmental  providers  must 
submit  a  PHSIS  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  pertinent  receipt  date  for 
applications.  The  PHSIS  consists  of  the 
following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Review  Criteria 

Applications  submitted  in  response  to 
this  PA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants. 

The  criteria  that  will  be  used  in 
assessing  technical  merit  of  individual 
applications  submitted  under  this 
announcement,  and  the  relative  weight 


assigned  to  each  criterion,  are  as 
follows: 

1.  Proof  of  Need .  25  points 

•  Adequacy  of  description  of  the  need 
for  the  proposed  services,  as  evidenced 
by  objective  indicators  of  alcohol  and 
drug  abuse  in  the  target  population;  e.g., 
CDC’s  incidence  data  on  infectious 
diseases  such  as  AIDS,  TB,  and  STDs; 
DAWN  and  DUF  Statistics,  and  other 
available  indicators  of  need  which  can 
be  extrapolated  to  the  targeted 
geographic  area. 

•  Extent  to  which  the  number  of 
substance  abusing  women  in  the  target 
area  exceed  existing  capacity  for 
treatment  services. 

•  Extent  to  which  the  target 
population  of  substance  abusing  women 
is  defined  by  age,  race,  ethnicity,  and 
other  characteristics. 

2.  Relevance/Adequacy  of  Program 

Design . .  25  points 

•  Appropriateness  of  proposed 
project  goals  to  program  announcement 
goals,  and  extent  to  which  proposed 
approaches  are  relevant  to  the  target 
population  of  women  and  children. 

•  Extent  to  which  proposed  treatment 
services  are  achievable  and  realistic  and 
consistent  with  the  goals  and  objectives 
stated  in  the  Provider  Application. 

•  Compliance  with  and  adequacy  of 
the  service  approaches  required  in  the 
program  announcement,  with  specific 
reference  to:  procedures  for  identifying, 
assessing,  and  retaining  patients  in 
treatment;  to  referral  processes;  and  to 
the  proposed  service  approaches. 

•  Demonstrated  ability  to  implement 
a  gender-specific  and  culturally 
competent  project  as  evidenced  in  such 
areas  as  treatment  strategies,  staffing 
and  evaluation,  reflecting  the 
composition  of  the  target  population. 

•  Evidence  that  the  proposed  project 
builds  on  the  state-of-the-art  on 
substance  abuse  treatment  among 
women. 

•  Ability  to  document  and  evaluate 
the  relative  efficacy  of  various 
approaches  in  caring  for  alcohol  and 
other  drug  dependent  women  and  their 
children. 

•  Potential  for  replicability  in  similar 
communities. 

3.  Resources  and  Management . 20  points 

•  Evidence  of  organizational 
capability  and  experience  of  provider 
organization,  and  a  logical  and  feasible 
management  plan. 

•  Evidence  of  adequate  plans  for  all 
phase-in  activities  and  a  reasonable 
timeline  for  completion. 

•  Evidence  of  formal  linkages  with 
substance  abuse  treatment,  physical  and 
mental  health,  welfare,  criminal  justice, 


employment,  housing  and  other 
community  service  providers. 

•  Feasibility  of  proposed  project  in 
terms  of  time  frames,  estimated  number 
of  individuals  who  will  receive  services, 
and  adequacy  and  availability  of 
facilities  and  resources. 

•  Qualifications/experience  of  the 
proposed  project  director,  consultants 
and  staff;  adequacy  of  the  proposed  staff 
selection  process  and  staff  training  plan 
speci^c  to  the  needs  of  this  population. 

4.  Budget . 15  points 

•  Reasonableness/appropriateness 
and  effectiveness  of  budget  for  phase-in 
period  and  for  implementation  of  first 
year’s  services  and  budget  each  year  of 
proposed  services. 

•  Cost-effectiveness  (cost  per  patient 
for  treatment  services). 

•  Clear  and  reasonable  justification 
for  each  line  item  in  the  budget  for  all 
phase-in  activities,  and  program  and 
management  components. 

5.  Program  Evaluation . 15  points 

•  Clarity/feasibility/appropriateness 
of  proposed  process  and  in-patient 
outcome  evaluation  designs  and 
methodologies. 

•  Extent  to  which  the  staff  proposed 
for  the  evaluation  demonstrate  the 
expertise  needed  for  designing  and 
implementing  evaluation  studies  of 
community-based  treatment  approaches. 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Croup 
and  the  appropriate  advisory  council,  if 
in  place,  will  be  considered  for  funding 
on  the  basis  of  their  overall  technical 
merit  as  determined  through  the  review 
process.  Other  award  criteria  will 
include: 

1.  Availability  of  Federal  funds. 

2.  Need,  as  evidenced  by  objective 
indicators  of  substance  abuse  and 
related  problems  in  the  target 
population.  (CDC,  HIV  and  TB  data). 

3.  Balance  of  the  geographic 
distribution  of  awards  throughout  the 
United  States. 

4.  Evidence  of  Provider’s  willingness 
to  participate  in  CSAT’s  national 
evaluation  efforts. 

5.  (Except  for  proposals  submitteu  by 
Indian  Tribal  Authorities)  the  extent  to 
which  the  State  SSA  endorses  Federal 
Support  of  the  proposed  project. 

6.  The  degree  to  which  a  proposed 
project  provides  a  potential  national 
model  in  an  area,  or  for  a  sub- 
population,  for  which  few  or  no  models 
currently  exist. 

Award  Criteria  for  State  Applicants 

In  cases  where  the  State  SSA  applies 
for  funding,  CSAT  will  take  into 
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consideration  the  following  factors  to 
determine  whether  cr  not  to  make 
awards  directly  to  State  SSAs: 

•  The  extent  to  which  the  SSA  has 
clearly  demonstrated  the  ability  to 
obligate  funds  at  the  provider  level 
within  90  days  of  Federal  award  to  the 
State,  and  to  obligate  funds  in  an 
amount  equal  to  the  volume  of  grant 
funds  earmarked  for  the  provider.1 

•  Whether  the  State  has  undergone, 
or  is  enrolled  in,  the  Statewide  * 
Technical  Review  and  Technical 
Assistance  component  of  CSAT’s  Stale 
Systems  Development  Program. 

It  is  CSAT’s  intent  to  award  grants 
primarily  to  State  SSAs;  however,  CSAT 
reserves  the  option  of  awarding  grants 
directly  to  providers  in  the  event  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  to  CSAT. 

Terms  and  Conditions  of  Support 

Reporting  Requirements 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Participation  in  CSAT's  National 
Evaluation  Efforts 

Applicants  should  submit  a  statement 
of  willingness  to  participate  in  CSAT's 
national  evaluation  efforts. 

Authority  and  Regulations 

Grants  awarded  under  this  PA  are 
authorized  under  section  510  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  290bb-3)  amended  by  Public 
Law  102-321,  utilizing  funds  made 
available  through  the  appropriation  for 
Treasury,  Postal  Service  and  General 
Government  Appropriations  Public  Law 
102-393).  This  appropriation,  signed 
into  law  on  October  10, 1992,  provided 
$5  million  in  FY  1993  resources  derived 
from  the  Office  of  National  Drug  Control 
Policy  Special  Forfeiture  Fund  to  be 
used  for  substance  abuse  treatment  in 
residential  settings  for  women  and  their 
children.  Federal  regulations  at  title  45 
CFR  parts  74  and  92,  generic 
requirements  concerning  the 
administration  of  grants,  are  applicable 
to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1,  1990). 


1  Funds  are  considered  to  be  obligated  at  the 
service  delivery  unit  level  when  funds  become 
available  for  expenditure  by  the  service  provider  or 
providers  that  submitted  the  proposal:  funds  must 
be  obligated  in  full  amount  to  the  provider,  and  not 
pro-rated  based  on  differing  State  fiscal  periods,  etc. 


The  Catalog  of  Fedarai  Domestic 
Assistance  (CFDA)  number  for  this  program 
is  93.102. 

Dated:  March  31, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Sendees 
Administration. 

(FR  Doc.  93-7829  Filed  4-2-93;  8:45  am) 
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Cooperative  Agreements  for  Addiction 
Treatment  and  Recovery  Systems  in 
Target  Cities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTRODUCTION;  The  Center  for  Substance 
Abuse  Treatment  (CSAT)  is  announcing 
a  continuation  of  its  Target  Cities 
Cooperative  Agreement  Demonstration 
Program.  Under  the  auspices  of  this 
program,  CSAT  will  support  activities 
designed  to  improve  the  delivery, 
accessibility  and  effectiveness  of 
addiction  treatment  and  recovery 
services  in  large  metropolitan  areas,  and 
to  foster  coordination  among  these 
programs  and  related  health,  housing, 
welfare,  job  training,  community 
redevelopment,  other  social  programs 
and  institutions,  and  the  interdiction 
and  legal  systems  (e.g.,  police,  courts, 
jails).  It  is  estimated  that  approximately 
$30  million  will  be  available  to  support 
up  to  14  awards  under  this 
announcement,  to  include  awards  for 
new  Target  Cities  sites  as  well  as  for  the 
continuation  of  existing  Target  Cities 
programs  (hereafter  called  competing 
renewals).  It  is  expected  that 
approximately  30  percent  of  available 
funds  will  be  awarded  for  competing 
renewals;  however,  the  amount  of  funds 
awarded  to  new  versus  existing  sites 
will  be  decided  primarily  on  the  basis 
of  the  merit  of  applications  received 
under  this  announcement.  It  should  be 
noted  that  review  and  award  criteria 
differ  for  new  versus  existing  Target 
Cities  applications  (see  Review  Criteria 
and  Award  Decision  Criteria). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  The  Target  Cities  Cooperative 
Agreement  Demonstration  Program  is 
designed  to  facilitate  achieving  the 
Healthy  People  2000  objectives 
established  for  Alcohol  and  Other  Drugs 
(Chapter  4)  and  HIV  Infection  (Chapter 
18).  Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0;  or 


Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  202-783-3238). 

For  new  Target  Cities  applications, 
support  may  be  requested  for  up  to  five 
(5)  years.  Support  for  competing 
renewals  of  existing  grantees  may  be 
requested  for  a  maximum  of  two  years. 
Annual  awards  will  be  made  subject  to 
continued  availability  of  funds  and 
progress  achieved. 

RECEIPT  DATES:  The  deadline  for  the 
initial  receipt  of  applications  is  July  6, 
1993.  Thereafter,  applications  will'be 
received  one  time  per  year  on  January 
10.  Applications  must  be  received  by 
the  published  application  receipt  date; 
however,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  and  the  proof-of- 
mailing  date  is  not  later  than  one  week 
prior  to  the  deadline  date.  If  the  receipt 
date  falls  on  a  weekend,  it  will  be 
extended  to  Monday;  if  the  date  falls  on 
a  holiday,  it  will  be  extended  to  the 
following  workday. 

CONSEQUENCES  OF  LATE  SUBMISSION: 
Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  date  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  hinds.  Accordingly,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  Inc.,  3206 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockville,  MD  20852,  ATTN:  CSAT 
Demonstration  Programs,  (301)  984- 
4222. 

Completed  applications  must  be  sent 
to  United  Information  Systems  at  the 
same  address  as  above. 

FOR  FURTHER  INFORMATION: 

For  program  issues:  Program 
Management  Officers,  Systems 
Improvement  Branch,  Center  for 
Substance  Abuse  Treatment,  Rockwall 
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II,  10th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-8802. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
Officer,  Center  for  Substance  Abuse 
Treatment,  Rockwall  II,  10th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

(301)  443-9665. 

SUPPLEMENTARY  INFORMATION: 
Cooperative  Agreements 

Cooperative  Agreements  entail 
substantial  programmatic  involvement 
by  CSAT  staff  above  and  beyond  the 
levels  required  for  traditional  grant 
program  management,  to  include  CSAT 
participation  in  policy  development  and 
program  structure,  and  CSAT  approval 
of  contracts/spending  plans. 

Program  Goals 

The  goals  of  the  Target  Cities 
Cooperative  Agreement  Demonstration 
Program  are  to: 

(1)  Increase  access  to  treatment  for 
those  in  need  of  treatment; 

(2)  Increase  the  effectiveness  of 
addiction  treatment  and  recovery 
services  in  large  metropolitan  areas  (i.e., 
to  improve  treatment  outcomes  for 
individuals  with  alcohol  and  drug 
problems,  and  their  families); 

(3)  Foster  coordination  among 
addiction  treatment  and  recovery 
programs  and  related  health  (e.g.,  TB/ 
HTV/ STDs),  housing,  welfare,  job 
training,  education,  community 
redevelopment,  social  programs  and 
institutions,  and  the  legal  system  (e.g., 
police,  courts,  jails)  as  a  means  of 
involving  alcohol-  and  drug-involved 
individuals  in  treatment  and  achieving 
improved  treatment  outcomes;  and 

(4)  Develop  methods  by  which 
metropolitan  systems  of  care  can 
continually  improve  treatment 
effectiveness. 

Improved  treatment  outcomes  for 
alcohol  and  drug-involved  individuals 
are  defined  to  include:  Reduced  alcohol 
and  drug  use;  reduced  spread  of 
infectious  disease  (e.g.,  STDs/HIV /TB); 
increased  overall  physical,  psychiatric 
and  psychological  health;  increased 
employment;  improved  social  and 
family  functioning;  decreased  morbidity 
among  children  and  addicted  parents; 
and  reduced  involvement  with  the 
criminal  justice  system. 

To  achieve  these  goals,  CSAT  will 
support  systemic  improvement 
initiatives  that  will  also  foster  the 
development  of  a  self-correcting  and 
self-improving  treatment  system. 
Ideally,  a  self-correcting,  self-improving 
system  would  have  the  capability  to: 

(1)  Conduct  comprehensive, 
standardized  assessments  of  the  bio¬ 


psycho-socio-economic  characteristics 
of  alcohol  and  drug-involved 
individuals  and  their  families  who 
present  for  treatment. 

(2)  Refer  these  individuals  and  their 
family  members  to  the  treatment 
programs  and  health  services  programs 
where  they  are  most  likely  to  derive 
benefits,  rather  than  to  the  service 
provider  to  whom  the  individual  first 
applies  (i.e.,  objective  matclung  of 
individuals  and  families  with 
appropriate  interventions). 

13)  Ensure  that  treatment  and  recovery 
programs  provide  a  continuum  of 
treatment,  recovery,  rehabilitation  and 
human  services  specifically  designed  to 
meet  the  unique  needs  of  the 
individuals  and  families  they  serve,  and 
that  these  interventions  are  provided  in 
a  readily  accessible  manner  that  is 
clinically,  socially,  and  culturally 
appropriate,  as  well  as  effective. 

(4)  Evaluate  the  appropriateness  of  the 
assessment,  referral,  treatment  and 
support  continuum  in  terms  of  both 
individual  and  family  outcomes  during 
treatment,  and  in  some  cases,  at 
intervals  following  treatment 
completion. 

(5)  Utilize  evaluation  findings  to 
identify  which  individuals  (and 
families)  fare  best  in  which  programs,  as 
well  as  to  monitor  the  effectiveness  of 
different  treatment  and  recovery 
programs  operating  within  the  system. 

(6)  Maintain  a  substantial  degree  of 
flexibility  in  order  to  correct  system 
functioning  and/or  composition  in  a 
manner  that  allows  the  system  to 
respond  to  changing  individual,  family 
and  demographic  characteristics  in  the 
community. 

Building  a  self-improving  treatment 
system  of  this  type  will  require  a 
substantial  commitment  on  the  part  of 
all  components  of  the  system:  All 
addition  treatment  and  recovery 
programs;  primary  health  care 
providers;  mental  health  care  providers; 
social  service  system  components; 
government  health  and  human  services 
agencies;  police/interdiction;  and  the 
legal/judicial  system.  At  a  minimum, 
the  majority  of  publicly-funded 
(including  those  receiving  Federal  grant 
funds)  addition  treatment  and  recovery 
programs  in  a  potential  Target  Cities  site 
(as  determined  by  the  most  recent 
NDATUS  Survey)  must  agree  to 
participate  in  the  system  (see  Review 
Criteria). 

The  linkage  and  integration  of 
existing  addiction  treatment  and 
recovery  programs  and  related  health 
and  human  services  programs  for  the 
benefit  of  alcohol-  and  drug-involved 
individuals  and  their  families  is  a 
primary  goal  of  this  program. 


Applicants  should  coordinate  proposed 
Target  Cities  projects  with  related 
programs  of  tne  PHS,  the  Department  of 
Health  and  Human  Services  (DHHS), 
and  the  Departments  of  Justice  (DOJ), 
Housing  and  Urban  Development  (HUD) 
and  Labor  (DOL).  To  the  extent 
practicable,  applicants  are  especially 
encouraged  to  coordinate  proposed 
projects  submitted  under  this 
announcement  with  PHS  Healthy  Start 
programs,  the  Community  Partnership 
program  administered  by  the  Center  for 
Substance  Abuse  Prevention  and  the 
Community  Policing  program 
administered  by  the  DOJ. 

Eligibility  Requirements 

Support  may  be  requested  on  behalf 
of  cities  with  a  population  in  excess  of 
266,000  according  to  1990  census  data 
published  by  the  Bureau  of  the  Census, 
U.S.  Department  of  Commerce. 

Eligibility  however,  is  limited  to  the 
Single  State  Agency  (SSA)  for  alcohol 
and  drug  abuse  in  each  State.  [For 
purposes  of  this  announcement,  "State’* 
is  defined  as  the  50  States,  the  District 
of  Columbia,  Guam,  the  Commonwealth 
of  Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  American 
Samoa,  and  the  successor  States  to  the 
Trust  Territory  of  the  Pacific  Islands 
(the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau)].  Under  the 
auspices  of  CSAT's  State  Systems 
Development  Program,  or  SSDP,  CSAT 
is  working  in  partnership  with  the  SSA 
in  each  State  to  conduct  sub-state  needs 
assessments  and  to  develop  Statewide 
Prevention  and  Treatment  Plans.  CSAT 
intends  that  SSAs  shall  be  the  applicant 
State  agency  as  a  means  to  coordinate 
the  activities  sponsored  under  the  SSDP 
with  Target  Cities  projects  funded  under 
this  announcement. 

Each  State  may  request  support  for  up 
to  two  new  Target  Cities  projects  and 
one  continuation  for  an  existing  Target 
Cities  program,  if  applicable.  No  State 
may  submit  more  than  three  proposals 
for  Target  Cities  projects;  this  is  a  means 
to  facilitate  geographic,  demographic, 
and  qualitative  diversity  of  applications. 
While  there  are  annual  receipt  dates  for 
applications  under  this  announcement, 
the  availability  of  funds  for  award  in 
fiscal  year  1993  is  limited.  States 
applying  for  more  than  one  qualified 
site  must  priority  rank  the  proposals  in 
their  applications  with  the 
understanding  that  geographic  diversity 
will  factor  strongly  in  the  award 
decision-making  process,  and  it  is 
unlikely  that  more  than  one  new  Target 
Cities  award  will  be  made  to  any  one 
State  that  applies  under  this 
announcement  Applications  received 
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for  new  versus  existing  Target  Cities 
sites  will  be  subject  to  review  and  award 
based  on  special  criteria  (see  Review 
Criteria  and  Award  Decision  Criteria). 

SSAs  must  apply  on  behalf  of  a 
consortium  of  State  and  local  agencies 
and  public  and  private  entities  who 
provide  or  have  jurisdictions  over: 
addiction  treatment  and  recovery 
services;  primary  health  care;  mental 
health  services;  social  services;  housing; 
job  training;  interdiction;  and  legal  case 
processing  for  each  applicant  city.  In 
developing  consortia,  SSAs  are 
encouraged  to  seek  assistance  and/or 
collaboration  from  private  foundations 
and  businesses  with  philanthropic 
interests  in  the  applicant  Target  Cities 
site(s). 

For  each  Target  Cities  application,  the 
SSA  must  provide  a  letter  of  agreement 
as  evidence  of  collaboration  and 
involvement  on  the  part  of  a  consortium 
of  appropriate  State  and  local  agencies 
and  public/private  entities  involved  in 
health  and  human  service  delivery  in 
the  Target  Cities  site.  Local  agencies  are 
defined  to  include  city,  county,  and/or 
regional  agencies,  as  appropriate,  in 
cases  where  more  than  one 
governmental  body  has  jurisdiction  over 
the  delivery  of  services  in  the  affected 
site. 

The  degree  to  which  the  letter  of 
agreement  provides  evidence  of  multi¬ 
disciplinary  public/private 
collaboration  will  factor  prominently  in 
the  review  and  award  decision-making 
processes  for  this  program  (see  Review 
Criteria  and  Award  Decision  Criteria). 
The  individuals  whose  signatures 
appear  in  the  letter  of  collaboration  will 
eventually  form  the  nucleus  of  a  policy 
steering  committee  that  will  be  tasked 
with  continuous  project  oversight 
during  the  term  of  the  project.  It  is 
expected  that  the  specifics  of  policy 
steering  committee  membership  and  the 
extent  of  interagency  collaboration 
among  steering  committee  members  will 
be  decided  during  the  first  six  months 
of  the  project  post-award. 

However,  at  a  minimum,  the 
consortium  as  defined  in  the  letter  of 
agreement  that  accompanies  the  initial 
application  must  include:  The  SSA,  the 
public  health  care  agency  for  the  State, 
the  mental  health  care  agency  for  the 
State,  the  social  service  agency  for  the 
State,  and  all  sub-state  agencies  with 
addiction  treatment  and  recovery, 
health  care,  mental  health  care,  social 
services  and  police/interdiction  services 
for  the  affected  city.  The  Mayor  of  the 
target  jurisdiction  must  also  be  included 
as  part  of  the  consortium. 

Eligibility  is  restricted  to  State  SSAs, 
acting  in  concert  with  State  and  local 
health  and  allied  health  officials  and 


private/public  service  providers,  in 
order  to  maximize  the  long-term  benefit 
of  these  awards.  It  is  anticipated  that  the 
high  degree  of  inter-disciplinary  State 
and  local  government  involvement  in 
these  projects  will  facilitate  planning 
and  integration  of  services,  as  well  as 
State  support  of  systemic  improvements 
in  selected  sites  after  Federal  support 
for  the  program  is  no  longer  available. 

Competition  is  also  being  limited  to 
applications  for  projects  in  cities  with  a 
population  over  266,000  (representing 
the  top  60  cities  in  population  size)  so 
as  to  maximize  the  impact  of  available 
funds  in  large  cities  of  particularly  high 
drug  abuse  incidence.  Applicants  will 
have  to  demonstrate,  with  the  use  of 
statistics,  that  the  proposed  target  city 
has  drug  abuse  problems  of  crisis 
proportions.  It  is  also  assumed  that  only 
cities  of  such  size  will  have  the  number 
and  diversity  of  providers  and  programs 
that  would  justify  the  development  of 
intake  and  management. 

The  primary  intent  of  this  program  is 
to  implement  systemic  improvement 
initiatives  designed  to  enhance  the 
effectiveness  of  the  existing  addiction 
treatment,  and  health  and  human 
services  infrastructure  in  participating 
sites. 

However,  provided  proposals  are 
structured  to  achieve  the  primary 
objectives  of  this  program,  CSAT  is 
willing  to  support  expansion  and/or 
creation  of  new  capacity  on  a  limited 
basis  for  treatment  of  populations 
having  special  treatment  needs  (e.g., 
pregnant  women  or  adolescents). 

Non-Federal  Matching  Funds 

There  is  no  non-Federal  matching 
requirement  for  participation  in  this 
program.  However,  those  applicants  that 
document  the  existence  of  non-Federal 
resources  available  to  support  the 
Cooperative  Agreement  (e.g.,  foundation 
grants)  will  receive  a  preference  for 
award  (see  Award  Decision  Criteria). 

Target  Jurisdiction  and  Populations 

Other  than  State  costs  specified  under 
the  Terms  and  Conditions  section  (see 
below),  funds  awarded  through  Target 
Cities  Cooperative  Agreements  are 
designed  primarily  to  serve  the  needs  of 
residents  living  within  the  municipal 
limits  of  the  Target  Cities  site.  At  the 
State’s  option,  however,  proposed 
activities  may  also  draw  on  resources 
located  in  areas  surrounding  the 
municipal  boundaries,  if  use  of  such 
resources  will  enhance  services  for 
municipal  residents.  Support  may  also 
be  requested  for  activities  involving 
improvements  in  services  and/or 
coordination  with  surrounding 
jurisdictions,  but  the  primary  focus  of 


the  project  activities  must  be  residents 
who  live  within  the  municipal 
boundaries  of  the  Target  Cities  site. 

Applicant  cities  witn  populations  of  1 
million  or  more  may  propose  to  focus 
on  a  sub-city  jurisdiction  that  does  not 
encompass  the  entire  metropolitan  area. 
However,  the  sub-city  jurisdiction 
which  is  to  be  the  focus  pf  the 
Cooperative  Agreement  must  include 
those  communities  where  there  is  a 
documented  and  significant  degree  of 
need  for  addiction  treatment  and 
recovery  services  relative  to  other 
communities  in  the  metropolitan  area. 

The  target  population(s)  which  is/are 
to  be  the  focus  of  the  proposed 
Cooperative  Agreement  must  consist  of 
those  individuals  who  meet  all  three  of 
the  following  criteria: 

(1)  Live  or  reside  in  the  target 
jurisdiction; 

(2)  Suffer  from  alcohol  and  drug 
problems;  and 

(3)  Are  unemployed  or  under¬ 
employed,  for  whom  treatment  must  be 
subsidized  through  public  means. 

Individuals  who  fit  these  criteria, 
regardless  of  their  race,  ethnicity, 
gender,  or  age,  are  considered 
appropriate  for  the  focus  of  applicant 
proposals  received  under  this 
announcement.  Documentation 
supporting  the  degree  of  need  for 
treatment  services,  together  with  data 
regarding  area  of  residence,  age,  gender, 
race/ethnicity,  and  socio-economic 
characteristics  of  the  target 
population(s)  which  are  to  be  the  focus 
of  the  Cooperative  Agreement  must  be 
included  as  part  of  each  application. 

Recommended  Approaches 

A  variety  of  approaches  to  systemic 
treatment  improvement  are  considered 
appropriate  in  order  to  attain  the  goals 
defined  above.  CSAT  recognizes  that  no 
two  metropolitan  jurisdictions  are  alike. 
Applicants  may  include  any  number  of 
different  system-wide  improvement 
projects  in  proposals  submitted  under 
this  announcement,  provided  their 
relevance  and  appropriateness  are 
thoroughly  documented. 

However,  there  are  certain  activities 
which  must  be  included  as  part  of  every 
application.  Specifically,  the  service 
system  components  already  existing  in 
the  applicant  metropolitan  area, 
together  with  the  system  enhancements 
requested  in  the  application,  must  be 
designed  to  result  in  a  system  that  has 
the  following  characteristics  at  a 
minimum: 

(1)  The  capability  to  conduct  an 
assessment  of  treatment  staff  training 
requirements  followed  by  the  design 
and  implementation  of  continuing 
professional  education  and  other  staff 
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training  programs,  and  the  evaluation  of 
these  activities. 

(2)  Design  and  implementation  of  one 
or  more  central  intake,  assessment  and 
referral  facilities  wherein: 

(a)  A  standardized,  comprehensive 
intake  assessment  process  is  utilized,  to 
include:  A  physical;  screening  for  HIV, 
TB,  sexually  transmitted  diseases  and 
other  infectious  diseases;  alcohol  and 
drug  use  history;  a  psycho-social 
assessment;  and,  where  warranted,  a 
psychiatric  evaluation; 

lb)  A  standardized  protocol  for 
matching  individuals  with  a  continuum 
of  appropriate  treatment,  recovery,  and 
supDort  services  is  utilized;  and 

(cj  A  case  management  system 
capable  of  tracking  individuals  across 
participating  SDUs. 

(3)  A  process  whereby  individual 
economic  and  social  welfare  needs  are 
thoroughly  assessed  and  addressed, 
including  a  determination  of  eligibility 
and  subsequent  registration  for  AFDC, 
Food  Stamps,  Supplemental  Security 
Income,  and  other  appropriate  public 
services. 

(4)  Established  linkages  and  formal 
referral  processes  whereby  the  ongoing 
preventive  and  primary  health  care 
needs  of  alcohol  and  drug-involved 
individuals  and  their  families  will  be 
satisfied. 

(5)  A  system  whereby  alcohol-  and 
drug-involved  individuals  in  tho 
juvenile  and  adult  criminal  justice 
systems  are  case-managed  through 
various  stages  of  the  treatment  and  legal 
case  processing  system  (CDC 
recommendations  should  be  followed 
regarding  HIV  and  TB  counseling/ 
testing  and  referring). 

(6)  An  automaterfManagement 
Information  System  (MIS)  capable  of 
capturing:  Current  program 
characteristics;  intake,  assessment, 
referral  and  outcome  data  for 
individuals  participating  in  treatment; 
and  capacity  utilization  for  every 
participating  SDU. 

(7)  An  evaluation  or  management  unit 
capable  of  utilizing  the  MIS  to 
determine:  how  successfully  referrals 
were  made;  how  long  patients/clients 
remained  in  treatment;  and  which 
patients/clients  derived  benefit  horn 
which  programs. 

(8)  A  quality  assurance  mechanism 
and  provision  of  targeted  technical  and 
financial  assistance  designed  to  ensure 
that  the  quality  of  service  delivery  in 
participating  SDUs  is  continually 
enhanced. 

Following  the  initiation  of  these 
services,  alternative  sources  of  support 
for  primary  health  care  (e.g.,  Medicaid) 
should  be  utilized  to  maintain  service 
delivery,  and  budgets  should  reflect  the 


expectation  that  programs  will  make 
every  effort  to  secure  third  party 
reimbursements  for  those  services 
rendered  to  eligible  individuals. 

In  cases  where  SSAs  apply  for 
expansion  or  creation  of  treatment 
capacity,  the  affected  providers  of 
treatment  and  recovery  services  must  be 
non-profit  organizations,  and  the  SSA 
must  provide  sufficient  evidence  that 
there  is  an  infrastructure  (facility, 
qualified  staff,  equipment,  etc.)  upon 
which  to  build  new  capacity  in  a  cost- 
effective  manner. 

No  more  than  25  percent  of  the  funds 
should  be  requested  for  expansion  or 
creation  of  new  addiction  treatment 
capacity. 

Review  Criteria 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 

Applications  submitted  in  response  to 
this  Program  Announcement  will  be 
reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures  for 
grants. 

There  are  two  sets  of  review  criteria 
for  this  program:  One  set  applies  to  new 
Target  Cities  applicants,  and  one  set 
applies  to  existing  Target  Cities 
programs  requesting  a  competitive 
renewal. 

The  following  criteria  will  be 
included  in  the  technical  merit  review 
of  applications  for-new-Target  Cities 
Cooperative  Agreements: 

Degree  of  Need  (Weight:  25%) 

•  Adequacy  and  comprehensiveness 
of  the  needs  assessment. 

•  Size  of  the  gap  between  demand  for 
treatment  and  availability  of  treatment 
services. 

•  Extent  to  which  degree  of  need  and 
diversity  of  required  interventions 
justifies  public  investment  in 
centralized  intake  and  customized 
referral  methods. 

Adequacy  and  Feasibility  of  Proposal 
(Weight:  25%) 

•  Clarity  and  appropriateness  of 
project  goals  and  objectives  given 
documented  needs  assessment  data. 

•  Evidence  that  the  proposed  project 
is  ethnically,  racially,  and  culturally 
relevant  to  target  populations  identified 
in  the  needs  assessment. 

•  Logic  and  feasibility  of  project 
management  plan. 

•  Appropriateness  of  plans  for 
capacity  expansion  for  special 
populations  in  need  and  extent  to  which 
need  is  thoroughly  documented. 


Appropriateness  Relative  to  Program 
Goals  (Weight:  20%) 

•  Extent  to  which  proposed  projects 
are  consistent  with  the  project 
objectives  of  the  Target  Cities  program, 
as  defined  under  Recommended 
Approaches  in  this  Announcement. 

•  Adequacy  of  the  structure/plan  for 
an  automated  MIS. 

•  Degree  to  which  documented  needs 
are  matched  by  an  appropriate  range  of 
treatment  methods  (e.g.,  clinical, 
pharmacologic,  social,  behavioral). 

Coordination,  Management  and 
Resources  (Weight:  20%) 

•  Evidence  of  support  and  specific 
commitments  from  State  and  local 
entities  with  jurisdiction  over  relevant 
institutions  defined  in  the 
Announcement. 

•  Demonstrated  willingness  of  a 
relevant  array  of  addiction  treatment 
and  recovery  programs  to  participate  in 
a  centralized  intake,  assessment  and 
referral  system. 

•  Evidence  that  the  overall  plan 
involves  coordination  with  other  public 
and  private  programs  in  the  relevant 
fields  of  health  and  human  services, 
labor,  education,  housing,  interdiction, 
community  development,  and  the  legal 
and  corrections  systems. 

•  Qualifications  and  experience  of  the 
project  director  and  other  key 
personnel. 

•  Availability  of  adequate  facilities, 
human  resources  and  equipment. 

•  Appropriateness  of  budget  request 
and  proposed  timetable  for 
accomplishing  program  objectives. 

Adequacy  of  Evaluation  Plan  (Weight: 
10%) 

•  Clarity/feasibility/appropriateness 
of  proposed  process  and  inpatient 
outcome  evaluation  design  and 
methodolgy. 

•  Extent  to  which  there  is  an  ongoing 
collection  of  incidence  and  prevalence 
data  for  substance  abuse,  HIV,  STDs, 
and  TB  among  the  target  population. 

•  Extent  to  which  proposed  staff 
demonstrate  evaluation  expertise. 

The  following  criteria  will  be 
included  in  the  technical  merit  review 
of  applications  for  existing  Target  Cities 
Cooperative  Agreements  submitting 
proposals  for  competing  renewals: 

In  general,  IRG  review  of  competing 
renewals  will  give  equal  weight  to  the 
quality  of  proposed  projects  and  to 
evidence  of  past  accomplishments.  The 
weights  accorded  to  each  review 
criterion  applied  to  competitive 
renewals  (below)  reflect  this  balance. 
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Relevance,  Appropriateness  and 
Adequacy  (of  continuation  application) 
(Weight:  50%) 

Applications  for  competitive  renewals 
will  be  subject  to  the  same  review 
criteria  as  for  new  applicants.  These  are 
described  above,  and  include: 

•  Degree  of  Need 

•  Adequacy  and  Feasibility  of 
Proposal 

•  Appropriateness  Relative  to 
Program  Goals 

•  Coordination,  Management  and 
Resources 

•  Adequacy  of  Evaluation  Plan 

Evidence  of  Past  Accomplishment 
(Weight:  50%) 

•  Central  or  centralized  intake  system 
is  fully  operational,  and  has  the 
following  characteristics: 

— utilizes  a  standardized  intake 
assessment  that  permits  objective 
referral  to  appropriate  treatment 
providers; 

— refers  individuals  to  appropriate 
treatment  providers; 

— refers  individuals  to  a  broad  spectrum 
of  treatment  providers  (e.g.,  clinical, 
pharmacologic,  therapeutic 
community,  other  social  settings, 
ambulatory); 

— screens  ancl/or  refers  individuals  for 
screening  and  treatment  of  infectious 
diseases  and  medical  problems; 

— has  a  fully  operational  automated  MIS 
for  patient  referral  and  tracking, 
including  production  of  management 
information  reports;  and 
— monitors  capacity  utilization  daily 
and  maintains  a  single  unified  waiting 
list  for  the  entire  community. 

•  Evaluation  plan  has  been  fully 
implemented,  having  certain 
characteristics: 

— is  able  to  generate  progress  reports  on 
local  evaluation  (at  least  one 
evaluation  progress  report  must  have 
been  submitted  to  CSAT);  and 
— there  is  a  functional  design  for 
measuring  the  impact  of  project 
activities;  evidence  that  findings  of 
evaluation  were  used  to  develop 
corrective  action  or  systems 
improvement  plans.  ' 

•  The  degree  to  which  the  applicant 
has  maximized  the  amount  of  funds 
expended  on  direct  services  and 
minimized  resources  expended  on 
admin :  -‘ration  and  oversight. 

•  The  degree  to  which  mere  has  been 
a  general  enhancement  of  addiction 
treatment  programs,  either  directly  or 
through  improved  coordination  with 
health,  mental  health,  education,  law 
enforcement,  judicial,  correctional,  and 
human  services  agencies. 

•  The  degree  to  which  there  has  been 
treatment  program  staff  training  and 


development  and  to  what  extent  there 
has  been  a  commensurate  impact  on 
treatment  process  and  outcome. 

•  Evidence  of  extent  to  which  one  or 
more  of  the  following  special  initiatives 
has  been  fully  implemented  and 
evaluated: 

— The  Faith  Initiative 
— Head  Start  Initiative 
— Criminal  Justice  Linkage 
— Projects  for  Special  Populations 
(These  activities  have  been 
communicated  in  detail  to  all  currently 
funded  Target  Cities  projects) 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Croup 
and  the  appropriate  advisory  council,  if 
established,  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Other  award  criteria 
will  include; 

•  Availability  of  funds. 

•  Geographical  distribution 
throughout  the  United  States. 

•  Evidence  of  need,  as  indicated  by 
CDC  AIDS  and  TB  incidence  data,  Drug 
Use  Forecasting  (DUF)  data,  Drug  Abuse 
Warning  Network  (DAWN)  data,  and 
other  objectives  indicators. 

•  Focus  on  members  of  racial  and 
ethnic  minority  populations  and  other 
individuals  considered  to  be  at  greatest 
risk  for  alcohol  and  drug-related 
morbidity  and  mortality. 

•  Extent  to  which  the  applicant  State 
has  demonstrated  its  ability  to  rapidly 
deploy  Federal  funds  to  service  delivery 
units  following  receipt  of  Federal  funds. 

•  Coordination  with  other  Federal 
programs,  especially  the  PHS  Healthy 
Start  Initiative,  the  CSAP  Community 
Partnership  Program  and  the  DOJ 
Community  Policing  program. 

•  Extent  to  which  the  applicant 
consortium  is  composed  of 
representatives  spanning  the  array  of 
health  and  human  services,  labor, 
education,  housing,  interdiction,  and 
judicial  and  correctional  entities 
relevant  to  the  success  of  a  community¬ 
wide,  multi-disciplinary  improvement 
project. 

•  Degree  to  which  applications 
document  the  provision  of  non-Federal 
resources  for  support  of  the  Cooperative 
Agreement,  especially  foundation  and 
other  private  sector  support. 

For  Competing  Renewals  Only: 

•  Extent  to  which  applicant  has 
achieved  project  goals  and  objectives 
during  prior  project  periods. 

Other  factors  being  equal,  cities  that 
have  been  declared  high  intensity  drug 
trafficking  areas  by  the  Office  of 
National  Drug  Control  Policy  will  be 


given  special  consideration.  However, 
such  designation  is  neither  a  necessary 
nor  a  sufficient  condition  for  award. 

Terms  and  Conditions 

Funds  awarded  under  CSAT  Target 
Cities  Cooperative  Agreements  must  be 
utilized  to  carry  out  the  goals  and 
objectives  of  the  program  as  described 
elsewhere  in  this  announcement,  In 
addition,  the  following  terms  and 
conditions  apply: 

(1)  Up  to  5  percent  of  the  total  award, 
or  actual  cost,  whichever  is  less,  may  be 
allocated  to  support  allowable 
administrative  costs  incurred  by  the 
State  SSA,  the  city  or  county  (as 
appropriate).  The  remaining  95%  must 
be  utilized  to  support  direct  services. 

The  allocation  of  allowable 
administrative  costs  between  the  SSA, 
the  City  and/or  County  (as  appropriate) 
should  be  determined  based  upon  the 
relative  roles  and  oversight 
responsibilities  for  each  entity.  Volume 
and  allocation  of  allowable 
administrative  costs  must  be  justified  in 
the  application  and  subsequent 
management  implementation  plan  for 
the  Cooperative  Agreement  and  is 
subject  to  CSAT  approval. 

(2)  CSAT  staff  must  approve  selection 
of  the  project  coordinator  if  a  specific 
individual  is  not  named  in  the 
submitted  application,  as  well  as 
approve  the  hiring  of  future  project 
coordinators  should  the  initial  project 
coordinator  step  down  or  become 
otherwise  unable  to  execute  his/her 
responsibilities. 

(3)  The  Cooperative  Agreement  funds 
may  not  be  used  to  compensate  any 
person  at  a  rate  in  excess  of  $125,000 
per  year. 

(4)  Facility  renovation  or  alteration 
costs  cannot  exceed  the  lesser  of 
$150,000  or  25%  of  the  total  funds 
reasonably  expected  to  be  awarded  by 
the  PHS  for  the  direct  costs  for  the 
award  period.  Construction  costs  or 
purchases  of  facilities  are  not  allowed. 

(5)  Standardized  assessment  protocols 
proposed  for  use  in  the  context  of  the 
Cooperative  Agreement  must  be 
approved  by  CSAT. 

(6)  Awardees  and  SDUs  within  each 
awardee  jurisdiction  are  required  to 
participate  in  a  CSAT-sponsored 
Evaluation  Study. 

National  Evaluation  Participation:  In 
addition  to  local  evaluation  efforts, 
successful  applicants  will  be  required  to 
participate  in  a  CSAT-sponsored 
national  program  evaluation  which  may 
or  may  not  be  identical  to  NTIES.  While 
not  every  city  will  be  selected  for 
participation,  agreement  to  participate 
in  any  CSAT-sponsored  national 
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evaluation  is  a  requirement  of  the 
Cooperative  Agreement. 

Intergovernmental  Review  (Executive 
Order  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State’s 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  The 
SPOC  should  send  any  state  process 
recommendations  to  the  following 
address:  Review  Branch,  Office  of 
Scientific  Analysis,  Center  for 
Substance  Abuse  Treatment;  Rockwall  II 
Building,  10th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857,  ATTN:  SPOC/ 
Target  Cities. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

The  Center  for  Substance  Abuse 
Treatment  does  not  guarantee  to 
accommodate  or  explain  SPOC 
comments  that  are  received  after  the  60- 
day  cut-off  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Authority  and  Regulations 

Cooperative  Agreements  awarded 
under  this  Announcement  are 
authorized  under  Section  510(b)(5)  of 
the  Public  Health  Service  Act,  as 
amended  (42  USC  290bb-3). 

Federal  regulations  at  Title  45  CFR 
Parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1, 1990). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this  program 
is  93.196. 


Dated:  March  30, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental,  Health  Services 
Administration. 

[FR  Doc.  93-7827  Filed  4-2-93;  8:45  am) 

billing  coot  sise-ao-u 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Earth  Obaervlng  System  (EOS)  Land 
Processes  Distributed  Active  Archive 
Center  (DAAC)  Science  Advisory  Panel 
Meeting 

AGENCY:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  the  EOS  Land  Processes  DAAC 
Science  Advisory  Panel  will  meet  at  the 
U.S.  Geological  Survey  Earth  Resources 
Observation  System  (EROS)  Data  Center 
near  Sioux  Falls,  South  Dakota.  The 
Panel,  comprised  of  scientists  from 
academic  and  government  institutions, 
will  provide  Land  Processes  DAAC 
management  with  advice  and 
consultation  on  a  broad  range  of 
scientific  and  technical  topics  relevant 
to  the  development  and  operation  of 
DAAC  systems  and  capabilities. 

Topics  to  be  reviewed  and  discussed 
by  the  Panel  include  Land  Processes 
DAAC  status  reports  on  FY  1993 
activities,  Panel  review  of  and 
recommendations  on  FY  1994  proposed 
activities;  review  of  EROS  Data  Center 
Landsat  data  programs  and  activities; 
discussions  leading  to  recommendations 
on  Land  Processes  DAAC  science 
support  programs,  imaging  spectrometer 
and  radar  activities,  and  information 
management  system  development;  and 
other  topics. 

DATES:  May  3-5, 1993,  commencing  at 
1  p.m.  on  May  3  and  adjourning  at  4 
p.m.  on  May  5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bryan  Bailey,  Land  Processes  DAAC 
Project  Scientist,  EROS  Data  Center, 
Sioux  Falls,  South  Dakota  57198  at  (605) 
594-6001. 

SUPPLEMENTARY  INFORMATION:  Meetings 
of  the  Land  Processes  DAAC  Science 
Advisory  Panel  are  open  to  the  public. 

Dated:  March  25, 1993. 

Dallas  L.  Peck, 

Director,  U.S.  Geological  Survey. 

[FR  Doc.  93-7753  Filed  4-2-93;  8:45  am) 

BILUNO  CODE  4S1B-31-M 


Bureau  of  Land  Management 
[OR-030-03-4333-01 :  G3-170] 

Meeting,  Vale  District  Multipie-Use 
Advisory  Council 

AGENCY:  Vale  District,  Bureau  of  Land 
Management.  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Vale  District  Multiple-Use 
Advisory  Council  will  be  held  May  5, 
1993. 

The  agenda  of  the  meeting  will 
include:  Leslie  Gulch  ACEC 
Management  Plan;  Jordan  and  Malheur 
Resource  Management  Plan;  Ecosystem 
Management;  and  Trans-Pacific 
Geothermal  Project. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1  p.m.  on 
the  day  of  the  meeting. 

Summary  minutes  of  the  Council's 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
duplication,  within  30  days  of  the 
meeting. 

DATES:  The  meeting  will  begin  at  10  a.m. 
MST  Wednesday,  May  5, 1993. 
ADDRESSES:  The  meeting  will  take  place 
in  the  conference  room  of  the  District 
Office,  100  Oregon  Street,  Vale,  Oregon 
97918. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Davis,  Bureau  of  Land 
Management,  Vale  District,  100  Oregon 
Street,  Vale,  OR  97918,  (Telephone  503 
473-3144). 

James  E.  May, 

District  Manager. 

[FR  Doc.  93-7879  Filed  4-2-93;  8:45  ami 

BILUNO  CODE  4310-3S-M 


(CO-070— 4340-01-241  A] 

Seasonal  Road  and  Area  Use 

Restriction  Order  for  the  Gienwood 
Springs  Resource  Area 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Seasonal  road  use  restriction. 

SUMMARY:  This  order,  issued  under  the 
authority  of  43  CFR  8364.1  and  43  CFR 
8341.2,  restricts  motorized  vehicle  use 
on  several  roads  and  areas  on  public 
lands  in  the  Gienwood  Springs  Resource 
Area,  Grand  Junction  District.  Seasonal 
Closed  Areas  identified  below  are 
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closed  to  all  motorized  travel  on  and  off 
roads  end  trails.  Seasonal  Limited  Areas 
identified  below  are  closed  to  all 
motorized  off  road  travel;  motorized 
travel  by  vehicle  under  48"  wide  is 
allowed  on  existing  roads  and  trails. 

The  only  exception  will  be  for  law 
enforcement,  other  emergency 
personnel,  or  BLM  employees  or  other 
authorized  personnel  while  engaged  in 
official  duties. 

This  order  affects  public  lands 
administered  by  the  Bureau  within  the 
following  areas: 

Roan  Cliffs;  T.  4  S.,  R.  95  W..  T.  5  S.,  R.  93 
W.,  Seasonal  Limitation. 

Horse  Mountain;  T.  4  S.,  R.  93  W.,  Seasonal 
Limitation. 

West  Elk;  T.  4  S.,  R.  92  W„  T.  5  S.,  R.  92  W., 

T.  4  S..  R.  91  W..  T.  5  S.,  R.  91  W.. 
Seasonal  Limitation. 

Fuches  Gulch;  T.  5  S.,  R.  90  W.,  Seasonal 
Closure. 

Harvey  Gap;  T.  5  S.,  R.  91  W„  Seasonal 
Limitation. 

Sheep  Creek;  T.  3  S..  R.  87  W„  T.  3  S.,  R 
86  W.,  Seasonal  Limitation. 

Castle  Peak;  T.  3  S.,  R.  84  W.,  Seasonal 
Limitation. 

North  Hardscrabble;  T.  5  S.,  R.  84  W.,  T.  5 
S.,  R.  85  W.,  Seasonal  Limitation. 

The  Crown;  T.  8  S.,  R.  88  W.,  T.  8  S.,  R.  87 
W.,  Seasonal  Closure. 

Light  Hill;  T.  8  S.,  R.  86  W.,  Seasonal 
Closure. 

Holgate  Mesa;  T.  8  S„  R.  88  W.,  T.  8  S.,  R. 

89  W.,  Seasonal  Closure. 

Center  Mountain;  T.  6  S.,  R.  90  W.,  T.  7  S., 

R.  90  W„  Seasonal  Limitation. 

Gibson  Gulch;  T.  7  S.,  R.  91  W.,  Seasonal 

Limitation. 

Uncle  Bob  Mountain;  T.  7.  S.,  R.  91  W.,'T  8 

S. ,  R.  91  W.,  6th  Principal  Meridian, 
Seasonal  Limitation. 

EFFECTIVE  DATE 8:  This  restriction  order 
shall  be  effective  from  the  date  of 
ublication  until  rescinded  or  modified 
y  the  Authorized  Officer.  The 
restrictions  are  aimed  at  the  spring 
thaw-snow  melt  season  and  big  game 
movement  to  their  transition  ranges 
normally  from  March  15  to  April  30. 
However,  due  to  variable  climatic 
conditions,  the  actual  dates  of  the 
season  may  vary  and  the  restrictions 
may  be  lifted  at  an  earlier  or  later  date. 
Road  and  area  conditions  will  be 
inspected  frequently  to  identify  when 
saturated  soil  conditions  no  longer  exist. 
The  seasonal  restrictions  will  be  lifted 
on  a  case  by  case  basis  when  soil 
conditions  are  dry  enough  to  safely 
support  motorized  vehicle  travel 
without  causing  considerable  adverse 
effects  or  once  the  majority  of  the  big 
game  animals  have  moved  through  the 
area. 

SUPPLEMENTARY  INFORMATION:  The  roads 
and  areas  affected  by  this  order  will  be 
posted  with  appropriate  regulatory 
signs.  Additional  information  including 


detailed  maps  of  the  restricted  areas, 
roads  and  trails  are  available  in  the 
Resource  Area  Office  and  District  Office 
at  the  addresses  shown  below.  The 
restrictions  are  necessary  to  prevent 
adverse  effects  upon  roads  and  trails  on 
public  land,  upon  soils  and  vegetation, 
to  reduce  sedimentation  in  the  area’s 
streams,  to  reduce  stress  on  big  game 
after  a  hard  winter  and  to  protect  the 
safety  of  persons  using  public  lands. 

The  above  normal  snow  pack,  unfrozen 
soils  and  cool  spring  is  causing  more 
snow  melt  to  percolate  deeply  into  the 
soil  rather  than  running  off.  Soils  which 
are  deeply  saturated  make  roads  and  off 
road  areas  highly  vulnerable  to  damage 
by  deep  rutting  from  the  passage  of 
standard  sized  motorized  vehicles  and 
Off  Highway  Vehicles.  Rutting  on  roads 
and  off  road  areas  would  interfere  with 
natural  runoff  patterns  causing 
accelerated  erosion  and  resulting  in 
sediment  translocation.  Impassable  road 
conditions  would  also  expose  travelers 
to  high  dangers  of  losing  control  of 
vehicles  in  rugged  terrain  and  becoming 
stranded  in  remote  areas.  Heavy 
recreational  use  in  areas  supporting  big 
game  can  create  significant  stress  to 
these  animals  and  increase  the 
likelihood  of  abortion,  especially  after  a 
hard  winter. 

PENALTIES:  Violations  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Mottice,  Area  Manager, 
Glenwood  Springs  Resource  Area, 

50629  Highway  6  and  24,  P.O.  Box 
1009,  Glenwood  Springs,  CO  81602; 
(303)  945-2341.  Timothy  Hartzell, 
District  Manager,-  Grand  Junction 
District,  2815  H  Road,  Grand  Junction, 
Colorado  81506;  (303)  244-3050. 
Timothy  Hsrtxell, 

Grand  Junction  District  Manager. 

[FR  Doc.  93-7755  Filed  4-2-93;  8:45  am) 
BtLUNO  CODE  4910-OB-M 


Bureau  of  Reclamation 

Salinas  Valley  Seawater  Intrusion 
Program,  Monterey  County,  CA 

AGENCY:  Bureau  of  Reclamation  in 
cooperation  with  the  Corps  of 
Engineers. 

ACTION:  Notice  of  availability;  final 
environmental  impact  statement  (INT- 
FES  93-07). 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation),  in 
cooperation  with  the  Corps  of 


Engineers,  has  prepared  the  final 
environmental  impact  statement  (FEIS) 
for  the  Salinas  Valley  Seawater 
Intrusion  Program,  Monterey  County, 
California. 

Under  provisions  of  the  Small 
Reclamation  Projects  Act  (Public  Law 
84-984,  as  amended)  Monterey  County 
Water  Resources  Agency  and  Monterey 
Regional  Water  Pollution  Control 
Agency  have  applied  for  Federal  loans 
to  respectively  develop  an  irrigation 
water  supply  project  and  a  wastewater 
Reclamation  facility  which  would 
provide  for  irrigation  water  supply, 
reduce  seawater  intrusion  into  the 
Salinas  River  aquifers,  and  eliminate 
disposal  of  secondary  treated 
wastewater  into  the  Monterey  Bay 
Marine  Sanctuary. 

ADDRESSES:  Single  copies  of  the  FEIS 
may  be  obtained  on  request  from  the 
Regional  Director  listed  below; 

Regional  Director,  Bureau  of  Reclamation, 
Attention:  MP-205,  2800  Cottage  Way, 
Sacramento,  CA  95825;  telephone:  (916) 
978-5002 

Copies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 

Bureau  of  Reclamation,  Environment  and 
Planning  Branch,  U.S.  Department  of  the 
Interior,  room  7455, 1849  C  Street,  NW., 
Washington,  DC  20240;  telephone:  (202) 
343-4662 

Bureau  of  Reclamation,  Denver  Office 
Library,  Denver  Federal  Center,  Building 
67,  Room  167,  Denver,  CO  80225; 
telephone:  (303)  236-6963 
Bureau  of  Reclamation,  Mid-Pacific  Region 
Office  Library,  Room  W-1321,  2800 
Cottage  Way,  Sacramento,  CA  95825; 
telephone:  (916)  978-5160 
Monterey  County  Water  Resources  Agency, 
855  E.  Laurel  Drive,  Building  G,  Salinas, 
CA  939054;  telephone:  (408)  755-4860. 
Libraries: 

Aromas  Branch  Library,  Blohm  Street, 
Aromas,  California 

3radley  Branch  Library,  PO  Box  21,  Bradley, 
California 

Castroville  Branch  Library,  11266  Merritt 
Street,  Castroville,  California 
Gonzales,  Branch  Library,  349  Belden  Street, 
Gonzales,  California 
Harrison  Memorial  Library,  PO  Box  800, 
Carmel,  California 

Marina  Branch  Library,  371  Carmel  Avenue, 
Marina,  California 

Pacific  Grove  Public  Library,  550  Central  at 
Fountain,  Pacific  Grove,  California 
Park  Branch  Harrison  Memorial  Library,  PO 
Box  800,  Carmel,  California 
Prunedale  Branch  Library,  17822  Moro  Road, 
Salinas,  California 

San  Lucas  Branch  Library,  PO  Box  75,  San 
Lucas,  California 

Seaside  Branch  Library,  550  Harcourt  Street 
Seaside,  California 

Steinbeck  Library,  110  W.  San  Luis  Street, 
Salinas,  California 

Big  Sur  Branch  Library,  PO  Box  217,  Big  Sur, 
California 
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Carmel  Valley  Branch  Library,  65  West 
Carmel  Valley  Road,  Carmel  Valley, 
California 

El  Gabilan  Branch  Library,  Salinas  Public 
Library,  1400  North  Main  Street,  Salinas, 
California 

Greenfield  Branch  Library,  131  El  Camino 
Real,  Greenfield,  California 
King  City  Branch  Library,  212  S. 

Vanderhurst,  King  City,  California 
Monterey  Public  Library,  625  Pacific  Street, 
Monterey,  California 
Pajaro  Branch  Library,  305  Salinas  Road, 
Pajaro,  California 

Parkfield  Library,  PO  Box  3563,  Parkfield 
Route,  San  Miguel,  California 
San  Ardo  Branch  Library,  PO  Box  192,  San 
Ardo,  California 

Santa  Lucia  Branch,  Salinas  Public  Library, 
615  Williams  Road,  Salinas,  California 
Soledad  Branch  Library,  179  Main  Street, 
Salinas,  California 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Richard  Chelini,  Regional  Loan 
Engineer,  Mid-Pacific  Region, 
Sacramento,  CA  95825,  telephone:  (916) 
978-5002. 

SUPPLEMENTARY  INFORMATION:  During 
public  review  of  the  draft  environmental 
impact  report' draft  environmental 
impact  statement  (DES  91-03),  agencies 
and  the  general  public  expressed 
concern  with  the  effects  of  the  preferred 
program  (alternative  3).  In  response  to 
these  concerns,  the  preferred  program 
was  modified  in  two  ways  that  would 
reduce  the  environmental  impacts 
without  introducing  any  new 
environmental  impacts.  First,  the 
construction  of  a  diversion  structure 
was  eliminated,  including  any  reliance 
from  increased  water  deliveries  from 
Nacimiento  and  San  Antonio 
Reservoirs.  Second,  due  to  elimination 
of  the  diversion  structure,  the  pipeline 
connecting  the  tertiary  treatment  plant 
with  the  Castroville  irrigation  system 
was  shortened  and  realigned  to  cross  the 
Salinas  River  in  a  less  environmentally 
sensitive  area  than  previously  proposed. 
In  addition,  the  Monterey  County  Water 
Resources  Agency  is  delaying  action  on 
the  potable  water  system  component  of 
the  program  until  additional 
information  relative  to  growth-inducing 
impacts  can  be  obtained.  Discussion  of 
that  component  has  been  removed  from 
the  FEIS. 

Dated:  December  31, 1992. 

Joe  D.  Hall, 

Deputy  Commissioner. 

|FR  Doc.  93-7878  Filed  4-2-93;  8:45  am) 

BILLING  COOC  4310-Qfr-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dooket  No.  AB-6  Sub-No.  341 X) 

Burlington  Northom  Railroad 
Company — Abandonment  Exemption — 
In  Skagit  County,  WA 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  Burlington  Northern 
Railroad  Company  of  its  11.42-mile  rail 
line  between  milepost  22.00,  at  Sedro 
Woolley,  and  milepost  33.42,  at 
Hamilton,  in  Skagit  County,  WA,  subject 
to  environmental,  trail  use/rail  banking, 
and  standard  employee  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  5, 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 1 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  April  15, 1993,  petitions  to  stsy 
must  be  filed  by  April  20, 1993;  and 
petitions  to  reopen  must  be  filed  by 
April  30, 1993.  Requests  for  a  public  use 
condition  must  be  filed  by  April  15, 
1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  341X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 

(2)  Petitioner’s  representative:  Sarah  J. 
Whitley,  3800  Continental  Plaza,  777 
Main  Street,  Forth  Worth,  TX  76102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5610.  |TDD 
for  the  hearing  impaired:  (202)  927- 
5721.] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359. 

Decided:  March  29, 1993. 


’  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I  C  C. 2d  164  (1987). 


By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-7857  Filed  4-2-93;  8:45  am) 

BILLING  COOC  70M-01-M 


[Finance  Docket  No.  32233] 

Connecticut  Rail  System*,  Inc.; 
Acquisition  end  Operation  Exemption 

Connecticut  Rail  Systems,  Inc.  (CRSI), 
a  wholly  owned  noncarrier  subsidiary  of 
Providence  and  Worcester  Railroad 
Company  (P&W),  has  filed  a  verified 
notice  of  exemption:  (1)  To  acquire 
approximately  10.2  miles  of  rail  line 
owned  by  Consolidated  Rail 
Corporation  (Conraii)  in  the  State  of 
Connecticut;  and  (2)  to  acquire 
incidental  overhead  trackage  rights  and 
freight  service  rights  over  approximately 
74  miles  of  rail  lines  in  the  State  of 
Connecticut.  CRSI  will  become  a  class 
III  rail  carrier.  Parties  expected  to 
consummate  the  transaction  after  the 
effective  date  and  after  all  conditions 
specified  in  the  Purchase  and  Sale 
Agreement  have  been  satisfied. 

CRSI  will  acquire  a  10.2-mile  line 
known  as  Conrail’s  Middletown 
Secondary  Track  between  milepost  4.8± 
at  North  Haven,  CT,  and  milepost  15. 0± 
at  Reeds  Gap,  CT.1  The  incidental 
overhead  trackage  rights  and  freight 
service  rights  that  CRSI  will  acquire  as 
part  of  the  transaction  will  be  as 
follows: 

(1)  Conrail's  freight  service  rights  and 
trackage  rights  for  both  overhead  and 
local  freight  service  over  the  Danbury 
Branch  owned  by  the  Connecticut 
Department  of  Transportation  (CDOT) 
between  milepost  41. 3±  at  South 
Norwalk,  CT,  and  milepost  64. 9±  at 
Danbury,  CT,  a  distance  of 
approximately  23.6  miles. 

(2)  Conrail's  freight  service  rights  and 
trackage  rights  for  both  overhead  and 
local  freight  service  over  the  Waterbury 
Branch  owned  by  CDOT  between 
Devon,  CT,  and  Derby,  CT,  a  distance  of 
approximately  8.9  miles. 

(3)  Overhead  trackage  rights  over 
Conrail's  Middletown  Secondary  Track 
from  milepost  4.8±,  to  and  through 


1  In  a  verified  notice  of  exemption  filed  on  March 
10. 1993,  Danbury  Terminal  Railroad  Company 
(DTRR)  agreed  to  grant  overhead  and  local  trackage 
rights  to  CRSI  over  DTRR's  Danbury  Secondary 
Line.  See  Finance  Docket  No.  32270,  Connecticut 
Rail  Systems.  Inc. — Trackage  Rights  Exemption — 
Danbury  Terminal  Railroad  Company.  The  trackage 
rights  became  effective  on  March  17, 1993. 
Consummation  of  the  line  sale  and  trackage  rights 
transactions  will  enable  CRSI  to  transport  aggregate 
traffic  on  a  single-line  basis  horn  Wallingford 
(Reeds  Gap)  to  Danbury,  CT. 
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Cedar  Hill  Yard,  to  a  point  of 
connection  with  the  Shore  Line  owned 
by  the  National  Railroad  Passenger 
Corporation  (Amtrak)  at  Shoreline 
Junction,  CT,  and  with  the  Hartford  Line 
owned  by  Amtrak  at  Air  Line  Junction, 
CT,  a  distance  of  approximately  4.8 
miles. 

(4)  Overhead  trackage  rights  for 
freight  service  on  Amtrak 's  Shore  Line 
between  milepost  77.001  at  East  Haven, 
CT,  and  milepost  72.831  at  New  Haven, 
CT.  a  distance  of  approximately  4.17 
miles. 

(5)  Overhead  trackage  rights  for 
freight  service  on  Amtrak’s  Hartford 
Line  between  milepost  2.21  at  Air  Line 
Junction  and  the  Mill  River  Connection 
on  the  Shore  Line,  a  distance  of 
approximately  0.9  miles. 

(6)  Non-exclusive  overhead  trackage 
rights  over  the  lines  owned  by  CDOT 
between  milepost  72.831  (at  a  point  of 
connection  with  Amtrak’s  Shore  Line)  at 
New  Haven  and  milepost  41.31  (at  a 
point  of  connection  with  CDOT’s 
Danbury  Branch)  at  South  Norwalk,  CT, 
a  distance  of  approximately  31.53  miles, 
including  the  right  to  connect  with 
CDOT’s  Waterbury  Branch  at  Devon 
(provided  that  such  rights  shall  be 
granted  only  to  the  extent  that  Conrail 
may  do  so  without  diminishing  its  right 
to  continue  its  freight  operations  on  the 
lines). 

The  transaction  is  related  to  a  petition 
for  exemption  filed  concurrently  in 
Finance  Docket  No.  32234,  Providence 
and  Worcester  Railroad  Company — 
Control  Exemption — Connecticut  Rail 
Systems,  Inc.  In  that  proceeding,  P&W 
seeks  an  exemption  under  49  U.S.C. 
10505  to  continue  in  control  of  CRSI 
when  CRSI  becomes  a  carrier  upon 
consummation  of  the  transaction 
described  in  this  notice  of  exemption.2 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Terence  M. 
Hynes,  Sidley  &  Austin,  1722  Eye  Street, 
Washington,  DC  20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  th9  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  March  30, 1993. 


3  To  avoid  an  unlawful  control  violation  pursuant 
to  46  CFR  1013,  P&W  expected  to  execute  a  Voting 
Trust  Agreement  with  an  independent  trustee  to 
deposit  all  of  the  shares  of  Common  Stock  of  CRSI 
into  an  irrevocable  voting  trust. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr. 

Secretary. 

(FR  Doc.  93-7855  Filed  4-2-93;  8:45  am) 

WLUNO  CODE  TOM-01 -M 


[Docket  No.  AB-290  (Sub.  No.  126X)] 

Georgia  Northam  Railway  Co.— 
Abandonment  Exemption 

Georgia  Northern  Railway  Company 
(GN)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  F — Exempt 
Abandonments  to  abandon 
approximately  3.4  miles  of  rail  line 
between  mileposts  AN-1.6  and  AN-5.0 
at  Albany,  in  Dougherty  and  Lee 
Counties,  GA. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
laast  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  5, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,1 


1 A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  Is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  April  15, 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  26, 1993, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  F.  Blair 
Wimbush,  Norfolk,  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  April  9, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  30, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-7860  Filed  4-2-93;  8:45  am) 

BILUNG  CODE  7038-01  -M 


[Ex  Parte  No.  388;  Sub-No.  22] 

Intrastate  Rail  Rate  Authority — New 
Mexico 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  recertification. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11501(b),  the  Commission  recertifies  the 
State  of  New  Mexico  to  regulate 
intrastate  rail  rates,  classifications, 
rules,  and  practices  for  a  5-year  period. 


Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  I.C.C.2d  lt>4  (1987). 

3  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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OATES:  Recertification  will  be  effective 
on  May  5, 1993  and  will  expire  on  May 
4. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  March  29, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-7859  Filed  4-2-93;  8:45  a.m.] 

diLUNQ  COOC  7036-et-M 


[Docket  No.  AB-227;  Sub-No.  3X] 

The  Wheeling  *  Lake  Erie  Railway 
Company — Abandonment  Exemption — 
in  Jefferson,  Harrison  end  Belmont 
Counties,  OH 

AGENCY:  The  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  The  Wheeling  &  Lake 
Erie  Railway  Company  of  its  14.5-mile 
line  of  railroad  extending  between 
milepost  0.5,  at  Adena,  and  milepost 
15.0,  near  St.  Clairsville,  in  Jefferson, 
Harrison  and  Belmont  Counties,  OH. 

The  exemption  is  subject  to  standard 
employee  protective  conditions,  an 
environmental  condition,  and  a  historic 
preservation  condition. 

CATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  5, 

1 993.  Formal  expressions  of  intent  to 
file  an  offer 1  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  April  15, 1993,  petitions  to  stay 
must  be  filed  by  April  20, 1993,  and 
petitions  to  reopen  must  be  filed  by 
April  30, 1993.  Requests  for  a  public  use 
condition  must  be  filed  by  April  26, 
1993. 

ADDRESSE8:  Send  pleadings  referring  to 
Docket  No.  AB-227  (Sub-No.  3X)  to: 


1  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan  Assist ..  A  I.C.C.2d  1M  (1987). 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 

(2)  Petitioner’s  representative:  William 
C.  Sippel,  Oppenheimer  Wolff  & 
Donnelly,  Two  Prudential  Plaza,  45th 
Floor,  180  North  Stetson  Avenue, 
Chicago,  OL.  60601. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  ^FORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.] 
Decided:  March  29, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  )r.t 
Secretary. 

[FR  Doc.  93-7858  Filed  4-2-93;  8:45  am] 
WLUNQ  COOC:  7HH1-H 


[Finance  Docket  No.  32268) 

Now  Hampshire  and  Vermont  Railroad 
Company — Trackage  Rights 
Exemption — Boston  and  Mains 
Corporation  and  Springfield  Terminal 
Railway  Company 

Boston  and  Maine  Corporation  (B&M) 
and  Springfield  Terminal  Railway 
Company  (ST)  have  agreed  to  grant 
overhead  trackage  rights  to  New 
Hampshire  and  Vermont  Railroad 
Company  over  approximately  40.48 
miles  of  B&M  line  leased  by  ST.  The 
segment  at  issue  extends  between 
milepost  163.67  at  Woodsville,  NH,  and 
milepost  123.19  at  White  River  Junction, 
VT.  The  trackage  rights  became  effective 
on  March  18, 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on  John  R.  Nadolny,  Iron  Horse  Park, 
North  Billerica,  MA  01862.  '* 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights — BN,  354  I.C.C. 


605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Ijease  and  Operate,  360 
ICC.  653  (1980). 

Decided:  March  25, 1993. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-7856  Filed  4-2-93;  8:45  ami 
BILUNQ  COO€  TC3S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Company 
Millstone  Nuclear  Power  Station,  Unit 
1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
exemption  from  10  CFR  part  50, 
appendix  J,  Paragraphs  in.D.2(a)  and 
IU.D.3  to  the  Northeast  Nuclear  Energy 
Company  (NNECO  or  the  licensee)  for 
the  Millstone  Nuclear  Power  Station, 
Unit  1,  located  in  New  London  County, 
Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
temporary  relief  from  the  2-year 
scheduler  requirement  associated  with 
Types  B  and  C  periodic  local  leak-rate 
tests  (LLRTs),  with  the  exception  of 
penetration  X-25/202D,  ana  allow  the 
tests  to  be  performed  during  the  Cycle 
14  refueling  outage. 

The  Need  for  the  Proposed  Action 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o), 
is  that  primary  reactor  containments 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part 
50,  appendix  J. 

Appendix  J  to  10  CFR  part  50, 
Paragraph  I!I.D.2(a)  and  m.D.3,  require, 
in  part,  that  Types  B  and  C  LLRTs  shall 
be  performed  in  no  case  at  intervals 
greater  than  2  years. 

On  April  7, 1991,  NNECO 
commenced  the  most  recent 
containment  LLRT  program  at  Millstone 
Unit  1  in  accordance  with  10  CFR  part 
50,  appendix  J,  Type  B  and  C  periodic 
test  requirements.  As  a  result  of  the 
unusually  long  1991  (Cycle  13)  refueling 
outage,  a  shutdown  for  licensed 
operator  requalification  training  and 
erosion/corrosion  inspections,  and  an 
unplanned  shutdown  for  service  water 
system  piping  inspections  and  repair, 
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the  Cycle  14  refueling  outage  has  been 
rescheduled  from  February  1993  to 
approximately  February  1994.  The 
requirement  to  perform  Type  B  and  C 
LLRTs  within  a  2-year  interval  would 
require  a  plant  shutdown  during  Cycle 
14  solely  to  perform  LLRTs,  given  the 
current  Millstone  Unit  1  refueling 
outage  schedule.  Such  a  shutdown 
would  result  in  an  increase  in 
occupational  radiation  exposure  and  an 
additional  transient  on  the  plant. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  would 
postpone  die  Type  B  and  C  tests 
approximately  10  months.  Millstone 
Unit  1  has  a  history  of  good  LLRT 
performance,  with  the  exception  of 
penetration  X-25/202D  which  has  failed 
its  “As-Found”  tests  during  several 
refueling  outages.  Penetration  X-25/ 
202D  will  be  tested  during  Cycle  14  to 
confirm  that  previous  corrective  actions 
have  been  effective.  Therefore,  no 
exemption  is  being  requested  for  this 
penetration.  The  remaining  penetration 
test  results  indicate  improved  overall 
containment  integrity,  as  shown  by 
Millstone  Unit  l’s  last  two  individual 
leak  rate  test  "As-Left”  tests.  The  NRC 
staff  has  reviewed  the  proposed 
exemptions  and  concluded  the 
extension  of  the  test  period  for  the  Type 
B  and  C  tests  will  not  compromise 
containment  integrity.  This  conclusion 
is  based,  in  general,  on  good  LLRT 
performance,  with  the  exception  of 
penetration  X-25/202D,  during  the  last 
several  refueling  outages.  The 
unexpected  delay  in  start-up  from  the 
last  refueling  outage  and  two  mid-cycle 
shutdowns  extended  the  refueling  cycle 
length,  therefore,  the  time  for  which  the 
containment  was  actually  exposed  to 
normal  plant  operating  environment  is 
less  than  the  maximum  Type  B  and  C 
test  intervals.  In  addition,  die  licensee 
has  committed  to  two  compensatory 
measures.  The  licensee  has  agreed  to 
test  as  many  penetrations  as  practical  on 
line  and  to  test  as  many  penetrations  as 
possible  during  any  future  unplanned 
outages. 

Thus,  radiological  releases  will  not 
differ  horn  those  determined  previously 
and  the  proposed  exemptions  do  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures. 

With  regard  to  potential  nonradiological 
impacts,  the  proposed  exemptions  do 
not  affect  plant  nonradiological 
effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 


associated  with  the  proposed 
exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemptions  would  be 
to  deny  the  exemptions  requested.  Such 
action  would  not  enhance  the  protection 
of  the  environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  Millstone  Nuclear  Power  Station, 

Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee’s  letter 
dated  January  18, 1993,  as 
supplemented  by  letter  dated  March  22, 
1993,  which  is  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects — Ull,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  93-7812  Filed  4-2-93;  8:45  am] 

BILUNG  CODE  7590-01 -M 


Draft  Regulatory  Guide;  Withdrawal 

The  NRC  staff  is  withdrawing  from  all 
consideration  Task  DG-8005, 
“Assessing  External  Radiation  Doses 
from  Airborne  Radioactive  Materials,” 
which  was  issued  for  public  comment 
in  October  1991  as  a  draft  regulatory 
guide  proposed  for  Division  8, 


“Occupational  Health,"  of  the 
Regulatory  Guide  Series  (58  FR  58256, 
11/18/91). 

Public  comments  on  the  draft  guide 
indicated  that  few  potential  users 
considered  the  guide  was  needed.  Some 
of  the  proposed  guidance  in  DG-8005  is 
already  provided  in  Regulatory  Guide 
8.34,  “Monitoring  Criteria  and  Methods 
To  Calculate  Occupational  Radiation 
Doses,”  and  Regulatory  Guide  8.7, 
“Instructions  for  Recording  and 
Reporting  Occupational  Radiation 
Exposure  Data.”  Therefore,  the  NRC 
staff  will  not  proceed  with  the 
development  of  Task  DG-8005. 

The  Regulatory  Guide  Series  was 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission’s  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications.  [5  U.S.C.  552(a)] 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  March  1993. 

Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research . 

[FR  Doc.  93-7811  Filed  4-2-93;  8:45  am] 

BILLING  CODE  7590-01 -M 


[Docket  No.  50-440] 

Cleveland  Electric  Illuminating 
Company,  et  al.;  Perry  Nuclear  Power 
Plant,  Issuance  of  Director’s  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  Petition  dated  September 
29, 1992,  submitted  by  Steven  C. 
LaTourette  on  behalf  of  the  Lake  County 
Board  of  County  Commissioners 
(Petitioners).  The  Petition  requested  that 
the  Nuclear  Regulatory  Commission 
(NRC)  take  action,  so  that  (1)  a  public 
hearing  is  held  prior  to  construction  of 
an  onsite,  low-level  radioactive  waste 
storage  facility  at  the  Perry  Nuclear 
Power  Plant  and  (2)  the  construction  of 
the  storage  facility  is  suspended  until  (a) 
the  NRC  or  the  licensee  produces  an 
environmental  impact  statement  on  the 
risks  due  to  onsite  storage  of  low-level 
radioactive  waste  and  (b)  the  NRC 
promulgates  regulations  regarding 
storage  of  low-level  radioactive  wastes 
at  nuclear  power  plant  sites.  The 
Petitioners  asserted  as  grounds  for  this 
request  that  the  temporary  storage  will 
have  to  be  extended  beyond  the  current 
5-year  limit  for  temporary  storage, 
necessitating  licensing  approval  under 
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10  CFR  part  30,  thus  triggering  the  need 
for  an  environmental  impact  statement 
and  a  public  hearing;  the  risk  of  storing 
low-level  radioactive  waste  on  site  was 
not  envisioned  in  the  original 
environmental  impact  statement;  and 
the  construction  of  a  storage  facility  is 
a  fundamental  change  in  the  operating 
license  of  the  plant  and  a  more 
significant  change  than  anticipated  by 
the  10  CFR  50.59  procedures. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  request.  The  reasons  for  this 
decision  are  explained  in  the  "Director’s 
Decision  Under  10  CFR  2.206”  (DO-93- 
05),  which  is  available  for  public 
inspection  in  the  Commission’s  Public 
Document  Room,  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC  20555, 
and  at  the  Local  Public  Document  Room 
at  the  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081. 

A  copy  ot  the  Decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission’s  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  this  regulation,  the  Decision 
will  constitute  the  final  action  of  the 
Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  review  of  that 
Decision  within  that  time  period. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  MunJi  1993. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Mur  ley, 

Director,  Office  of  Nuclear  Feodor 
Regulation. 

IFR  Doc.  93-7810  Filed  4-2-93;  8:45  am) 
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[Docket  No.  50-344] 

Exemption;  Portland  General  Electric 
Co.,  at  el.,  (Trojan  Nuclear  Plant) 

I. 

On  November  21, 1975,  the 
Commission  issued  Facility  Operating 
License  No.  NPF-1  to  Portland  General 
Electric  Company,  et  al.,  (the  licensee), 
for  operation  of  the  Trojan  Nuclear  Plant 
located  in  Columbia  County,  Oregon. 
The  licensee  provided,  among  other 
things,  that  the  facility  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

n. 

Section  50.54(q)  of  10  CFR  50  requires 
a  licensee  authorized  to  operate  a 
nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
appendix  E  to  10  CFR  50.  Section  IV.F.2 
of  appendix  E  requires  that  each 


licensee  annually  exercise  its  emergency 
plan.  The  NRC  may  grant  exemptions 
horn  the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a)  are 
(1)  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Section 
50.12(a)(2)(ii)  of  10  CFR  50  indicates 
special  circumstances  exist  when 
application  of  the  regulation  in  the 
particular  circumstance  would  not  serve 
the  underlying  purpose  of  the  rule  or  is 
not  necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

HI. 

The  licensee  made  a  good  faith  effort 
to  conduct  the  1992  exercise.  The  scope 
and  objectives  for  the  1992  exercise 
were  submitted  to  the  NRC  for  review 
on  August  12, 1992.  The  exercise  was 
originally  scheduled  for  November  17, 
1992.  The  licensee  experienced  a  steam 
generator  tube  leak  that  resulted  in  a 
plant  shutdown  on  November  9, 1992. 
To  accommodate  forced  outage 
maintenance  activities,  the  exercise  was 
rescheduled  to  be  conducted  on 
December  15, 1992.  However,  as  a  result 
of  the  continued  forced  outage,  the  1992 
annual  exercise  could  not  be  practicably 

f>erformed  on  December  15, 1992.  The 
icensee  was  granted  a  one-time 
scheduler  exemption  to  allow  the  1992 
emergency  plan  exercise  to  be  deferred 
until  the  first  quarter  of  1993.  It  was 
anticipated  that  the  1992  exercise  would 
be  conducted  before  March  31, 1993. 
The  licensee  did  maintain  a  drill 
program  in  1992  which  fully  met  the 
drill  commitments  made  in  their 
emergency  plan. 

By  letter  dated  February  15, 1993,  the 
licensee  requested  an  exemption  from 
the  requirement  of  10  CFR  50,  appendix 
E,  section  IV .F.2,  for  the  1992  exercise 
currently  scheduled  to  be  conducted  in 
the  first  quarter  of  1993.  The  licensee 
stated  that  special  circumstances  exist, 
in  that  they  have  permanently  ceased 
operation  of  the  Trojan  Nuclear  Plant, 
and  the  plant  has  been  shut  down  and 
defueled. 

IV. 

The  NRC  staff  has  reviewed  the 
request  for  an  exemption  from  the 
annual  exercise  requirement  of  10  CFR 
50,  appendix  E,  section  IV.F.2,  and 
prepared  a  Safety  Evaluation,  dated 
March  29, 1993.  In  its  review,  the  staff 
considered  the  following  items; 

a.  The  licensee  has,  by  letter  dated 
January  27. 1993,  requested 
modification  of  the  Trojan  operating 
license  to  a  "possession  only”  license. 
The  licensee  certified  by  letter  dated 


February  2, 1993,  that  fuel  had  been 
removed  from  the  reactor  vessel  and 
placed  in  the  spent  fuel  pool.  Further, 
the  licensee,  by  letter  dated  February  17, 
1993,  certified  that  it  would  not  move 
fuel  back  into  the  containment  building 
without  prior  NRC  approval. 

b.  Recent  NRC  inspection  reports  (50- 
344/91-26,  92-04, 92-13,  92-14,  and 
92-23)  indicate  that  the  licensee  has 
maintained  in  effect  emergency  plans 
which  meet  the  requirements  of  10  CFR 
50.54(q). 

c.  The  underlying  purpose  of  10  CFR 
50,  appendix  E,  section  IV.F.2,  is  to  test 
the  adequacy  of  timing  and  content  of 
implementing  procedures  and  methods, 
to  test  the  emergency  equipment  and 
communications  networks,  and  to 
ensure  that  the  emergency  organization 
personnel  are  familiar  with  their  duties 
at  sites  with  an  operating  reactor. 

The  certification  by  the  licensee  that 
the  reactor  is  shut  down  and  defueled 
and  will  not  be  refueled  without  prior 
notification  of  the  NRC  creates  a  special 
circumstance.  Because  the  Trojan 
Nuclear  Plant  is  not  now  in  an 
operational  status,  the  likelihood  of 
risks  of  an  accident  resulting  in  offsite 
releases  has  been  reduced.  In  addition, 
the  licensee  has  maintained  emergency 
plans  that  otherwise  satisfy  §  50.54(q). 
Therefore,  the  conduct  of  an  annual 
exercise  is  not  necessary  to  achieve  the 
underlying  purpose  of  10  CFR  50, 
appendix  E,  section  IV.F.2. 

V. 

For  the  reasons  stated  above,  the 
Commission  has  determined  that, 
pursuant  to  10  CFR  50.12,  the 
Exemption  requested  by  the  licensee  in 
its  letter  of  February  15, 1993,  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  is  consistent  with  the  common 
defense  and  security,  and  that  special 
circumstances  are  present  as  set  forth  in 
10  CFR  50.12(a)(2)(ii).  Accordingly,  the 
Commission  hereby  grants  an 
Exemption  from  the  10  CFR  50, 
appendix  E,  section  IV.F.2  requirement 
for  an  annual  exercise  in  1992  on  the 
condition  that  the  plant  does  not  resume 
operation.  Should  the  licensee  decide  to 
restart,  the  exercise  must  be  conducted 
before  the  plant  resumes  operation. 
Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(58  FR  16556— March  29, 1993). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  March  1993. 
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For  the  Nuclear  Regulatory  Commission. 
Brian  K.  Grimes, 

Director,  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  93-7813  Filed  4-2-93;  8:45  am) 

BRUNO  cooe  7M0-91-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Aged  Monitoring 
Questionnaire. 

(2)  Form(s)  submitted:  G-19c. 

(3)  OMB  Number:  3220-0178. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  Annually. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  12,000. 

(9)  Total  annual  responses:  12,000. 

(10)  Average  time  per  response:  .1 
hour. 

(11)  Total  annual  reporting  hours: 

1,200. 

(12)  Collection  description:  The 
collection  obtains  information  about 
aged  annuitants  between  89  to  105  years 
of  age.  These  annuitants  may  no  longer 
be  competent  or  their  death  may  not 
have  been  reported.  Under  the  Railroad 
Retirement  Act,  the  Railroad  Retirement 
Board  (RRB)  may  pay  benefits  to 
someone  other  than  the  annuitant  if  it 

is  in  the  annuitant’s  interest.  The  RRB 
must  terminate  payments  to  a  deceased 
annuitant. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  N.  Rush  Street, 
Chicago,  Illinois  60611-2092  and  the 
OMB  reviewer,  Laura  Oliven  (202-395- 
7316),  Office  of  Management  and 


Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Damns  Eagan, 

Clearance  Officer. 

(FR  Doc.  93-7754  Filed  4-2-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«Imm  No.  34-32066;  File  No.  SR-NYSE- 
93-16] 

S«if-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Auxiliary  Closing 
Procedures  for  Days  on  Which 
Settlement  of  Quarterly  Index 
Expirations  (“QIXs”)  Is  Based. 

March  30. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),1  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  March  12, 
1993,  the  New  York  Stock  Exchange, 

Inc.  ("NYSE”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends  the 
use  of  auxiliary  closing  procedures  for 
assisting  in  handling  the  order  flow 
associated  with  expiring  stock  options 
and  index  products  on  monthly 
"expiration  Fridays”  3  to  days  on  which 
the  settlement  value  of  “Quarterly  Index 


1 15  U.S.C  78»(b)(l)  (1988). 

2 17  CFR  240.19b-4  (1991). 

1  Expiration  Friday  is  the  trading  day,  usually  the 
third  Friday  of  the  month,  when  some  stock  index 
futures,  stock  index  options  and  options  on  stock 
index  futures  expire  or  settle  concurrently.  The 
NYSE  auxiliary  closing  procedures  for  expiration 
Fridays  were  initially  approved  by  the  Commission 
on  a  pilot  basis  for  a  one-year  period  beginning  in 
November,  1988  and  extending  through  October, 
1989.  The  pilot  has  since  been  extended  each  year 
between  October.  1989  through  October,  1993  on  a 
one-year  pilot  basis.  See  Securities  Exchange  Act 
Release  No.  26293  (November  17. 1988),  53  FR 
47599;  No.  26408  (December  29. 1988),  54  FR  343 
(approving  File  No.  SR-NYSE-88-37);  No.  27448 
(November  16, 1989),  54  FR  48343  (approving  File 
No.  SR-NYSE-89-38);  No.  28564  (October  22. 
1990),  55  FR  43427  (approving  File  No.  SR-NYSE- 
90-49);  No.  29871  (October  28, 1991),  58  FR  30004 
(approving  File  No.  SR-NYSE-91-31);  and  No. 
31388  (October  30, 1992),  57  FR  52814  (approving 
File  No.  SR-NYSE-92-30). 


Expirations”  (“QIXs”)  will  be  based, 
currently  the  last  trading  day  of  each 
calendar  quarter.  The  Exchange  requests 
that  the  proposed  rule  change  be 
approved  on  a  pilot  basis,  expiring  on 
October  31, 1963.4 

The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  section  19(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 
Accelerated  approval  of  the  proposed 
rule  change  would  allow  the  auxiliary 
closing  procedures  to  be  in  place  in  time 
for  the  first  expiration  of  QIXs  on  March 
31,  1993. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  recently 
approved  the  listing  and  trading  on  the 
Chicago  Board  Options  Exchange,  Inc. 
(“CBOE”)  and  on  the  American  Stock 
Exchange,  Inc.  (“Amex”)  of  QIX  options 
on  several  stock  indexes  that  will  expire 
on  the  first  business  day  following  the 
end  of  each  calendar  quarter.9  The 
exercise  settlement  value  of  QIXs  will 
be  based  on  the  closing  value  of  the 
index  on  the  last  trading  day  of  each 
calendar  quarter.  The  CBOE  and  Amex 
intend  to  trade  QIXs  in  addition  to  the 
existing  index  options,  which  expire  on 
the  Saturday  immediately  following  the 
third  Friday  (“expiration  Friday")  of  the 
month.  The  indexes  for  which  QIX 
options  have  been  approved  include  the 
Standard  &  Poor’s  (S&P)  100  and  500 


*  See  letter  from  Donald  Siemer,  Director,  Market 
Surveillance,  NYSE,  to  Diana  Luka-Hopson,  Branch 
Chief.  Commission,  dated  March  22, 1993. 

5  See  Securities  Exchange  Act  Release  No.  31800 
(February  1, 1993),  58  FR  7274  (February  5, 1993) 
(order  approving  File  No.  SR-CBOE-92-13);  and 
Securities  Exchange  Act  Release  No.  31844 
(February  9. 1993),  58  FR  8796  (February  17, 1993) 
(order  approving  File  No.  SR-Amex-92-29). 
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and  MidCap  Indexes,  the  Major  Market 
Index  and  the  Institutional  Index.6 

The  Exchange  has  in  place,  on  a  pilot 
basis  on  expiration  Fridays,  special 
auxiliary  closing  procedures  designed  to 
handle  the  large  order  flow  and  possible 
order  imbalances  associated  with 
expiring  derivative  products.  In  view  of 
the  introduction  of  QIXs,  the  Exchange 
believes  it  is  appropriate  to  extend  the 
use  of  auxiliary  closing  procedures  to 
the  last  trading  day  of  each  calendar 
quarter  as  these  procedures  have  proven 
to  be  an  effective  means  of  reducing 
some  of  the  excess  market  volatility 
which  may  result  from  entering  market- 
at-the-close  (“MOC”)  orders  related  to 
trading  strategies  involving  index 
derivative  products. 

The  procedures  currently  require  the 
entry  by  3  p.m.  of  all  MOC  orders  in 
positions  relating  to  any  strategy 
involving  any  derivative  index  product. 
The  procedures  also  require  the 
Exchange  to  make  public  MOC  order 
imbalances  of  50,000  shares  or  more  in 
the  so-called  “pilot  stocks”7  as  soon  as 
possible  after  3  p.m.  and  then  again  after 
3:30  p.m.  and  3:45  p.m.  Any  MOC 
orders  in  the  pilot  stocks  entered  after 
3  p.m.  must  offset  a  published 
imbalance  and  must  not  liquidate  a 
position  relating  to  a  strategy  involving 
any  derivative  index  product.  The 
procedures  prohibit  the  cancellation  or 
reduction  of  any  MOC  order  in  any 
stock  after  3:45  p.m.  except  in  cases  of 
legitimate  error. 

The  Commission  has  previously 
expressed  its  belief  that  basing  the 
settlement  of  index  products  on 
opening,  as  opposed  to  closing,  prices 
on  expiration  Fridays  helps  to  alleviate 
stock  market  volatility  associated  with 
such  closing  price  settlements.  The 
CBOE  has  recognized  this  by  phasing- 
out  closing  settlement  of  its  regular  S&P 
500  index  options  ("SPX”)  in  favor  of  an 
opening  settlement.6  The  Exchange  is 
concerned  that  the  QIXs  may  displace 
the  regular  SAP  contracts  and  bring  the 


•QIX  options  on  the  SAP  100  and  500  Indexes 
trade  on  die  CBOE.  QIX  options  on  the  S&P  MidCap 
400  Index,  the  Major  Market  Index  and  the 
Institutional  Index  trade  on  the  Amex. 

7  On  expiration  Fridays,  the  “pilot  stocks"  are  the 
fifty  highest  weighted  stocks  underlying  the  S&P 
500  Index  and  any  of  the  stocks  underlying  the 
Major  Market  Index  not  included  in  that  group. 
Under  the  proposed  rule  change,  the  "quarterly 
pilot  stocks"  will  be  the  fifty  highest  weighted  S&P 
500  stocks,  any  component  stocks  of  the  Major 
Market  Index  not  included  in  this  group,  and  the 
ten  highest  weighted  stocks  of  the  S&P  MidCap  400 
Index.  Under  the  proposal,  the  current  procedures 
that  apply  to  the  pilot  stocks  on  expiration  Fridays 
will  apply  to  the  quarterly  pilot  stocks  on  QDC 
expiration  days. 

'See  Securities  Exchange  Act  Release  No.  30944 
(July  21. 1992),  57  FR  33376  (July  28. 1992)  (order 
approving  File  No.  SR-CBOE-92-09). 


end-of-day  imbalances  and  excess 
volatility  associated  with  expiration 
Fridays. 

The  Exchange  considers  the  extension 
of  auxiliary  closing  procedures  to  QIX 
expirations  to  be  an  interim  measure  for 
dealing  with  end  of  day  excess  volatility 
associated  with  expiring  contracts.  The 
Exchange  urges  the  CBOE,  the  Amex 
and  the  Commission  to  consider  basing 
the  settlement  value  of  QIXs  on  NYSE 
opening  prices  rather  than  closing 
prices  on  the  last  trading  day  of  the 
calendar  quarter.  The  Exchange 
continues  to  believe  that  settlement  of 
all  derivative  products  based  on 
opening  prices  represents  the  most 
effective  and  practical  way  to  deal  with 
order  imbalances  and  the  potential  for 
excess  volatility. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5), 
which  requires  that  rules  of  the 
Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
16  and  should  be  submitted  by  April  26, 
1993. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE’s  proposal  to  extend  its  expiration 
Friday  procedures  to  days  on  which  the 
settlement  value  of  QIXs  will  be  based, 
currently  the  last  trading  day  of  each 
calendar  quarter,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Act.®  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  a  national  securities 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
perfect  the  mechanism  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  public  interest.  For  the  reasons 
set  forth  below,  the  Commission 
believes  that  the  NYSE  proposal  to 
extend  the  Exchange’s  expiration  Friday 
auxiliary  closing  procedures  to  those 
days  on  which  QIX  options  will  expire 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act. 

The  NYSE’s  auxiliary  closing 
procedures  for  expiring  contracts  have 
been  utilized  on  quarterly  expiration 
Fridays  dating  back  to  September  1986. 
The  Commission  has  extended  these 
procedures  to  all  expiration  Fridays 
(monthly  and  quarterly  expirations)  on 
a  yearly  pilot  basis  since  1988. 10  These 
procedures  resulted  from  efforts  by  the 
Commission  and  the  self-regulatory 
organizations  to  address  stock  market 
volatility  associated  with  the  expiration 
of  index  derivative  products  traded  in 
conjunction  with  stocks  as  part  of  index 
derivative  instrument  trading  strategies. 
Until  recently,  stock  indexes  and  related 
derivative  products  based  on  NYSE 
listed  securities  have  settled  on 
expiration  Fridays.  The  Commission, 
however,  recently  approved  Amex  and 
CBOE  proposed  rule  changes  which 
provide  for  the  listing  and  trading  of 
QIX  options  on  several  stock  indexes 
that  will  expire  on  the  first  business  day 
following  the  end  of  each  calendar 


•15  U.S.C.  78f(b)(5)  (1988). 
10  See  supra  note  3. 
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quarter.11  The  settlement  of  QIX 
products,  by  definition,  will  be  based  on 
closing  values  of  the  underlying  indexes 
on  the  last  trading  day  of  each  calendar 
quarter.  Accordingly,  the  Commission 
believes  that  it  is  appropriate  to  extend 
the  expiration  Friday  closing  procedures 
to  QDC  expiration  days  in  order  to 
address  potential  market  volatility 
which  may  be  associated  with  QIX 
expirations. 

As  noted  above,  the  expiration  Friday 
closing  procedures  place  limitations  on 
MOC  order  entry  with  regard  to  orders 
related  to  any  strategy  involving  an 
expiring  derivative  index  product,  and 
the  procedures  restrict  the  cancellation 
of  MOC  orders  after  3:45  p.m.  In 
addition,  the  existing  procedures 
provide  for  the  dissemination  of  MOC 
order  imbalances  of  50,000  shares  or 
more  in  any  of  the  “pilot  stocks.”  On 
expiration  Fridays,  the  “pilot  stocks” 
are  the  fifty  highest  weighted  stocks 
underlying  the  SAP  500  index,  and  any 
of  the  stocks  underlying  the  Major 
Market  Index  not  included  in  that 
group.  Under  the  proposal,  the  auxiliary 
closing  procedures  used  on  QIX 
expiration  days  will  be  identical  to 
those  currently  used  on  expiration 
Fridays,  except  that  the  MOC  imbalance 
publication  procedures  will  apply  to  the 
“quarterly  pilot  stocks.”  The  quarterly 
pilot  stocks  are  the  fifty  highest 
weighted  SAP  500  stocks,  any 
component  stocks  of  the  Major  Market 
Index  not  included  in  this  group,  and 
the  ten  highest  weighted  stocks  of  the 
SAP  MidCap  400  Index.1* 

The  Commission  continues  to  believe 
that,  by  requiring  early  submission  of 
MOC  orders  and  disseminating 
imbalances,  the  NYSE  should  be  able  to 
attract  contra-side  interest  to  help 
alleviate  imbalances  caused  by  the 
liquidation  of  stock  positions  related  to 
index  derivative  product  trading 
strategies,  thereby  reducing  the  risk  of 
extreme  volatility  associated  with 
expirations.  In  this  regard,  the  NYSE’s 
most  recent  report  concerning 
expiration  Friday  volatility  and  the 
expiration  Friday  closing  procedures 
indicates  that  the  procedures  have 
worked  relatively  well  and  may  have 
resulted  in  more  orderly  markets  at  the 

11  See  supra  not*  5. 

12  Stock*  in  the  MidCap  400  Index  currently  are 
not  included  a*  pilot  stocks  in  expiration  Friday 
procedure*  becauae  option*  on  the  MidCap  400 
settle  baaed  on  opening  value*.  The  Commission, 
however,  approved  the  use  of  closing  settlement 
value*  for  QDC  on  the  MidCap  400  and,  accordingly, 
believe*  it  is  appropriate  to  include  the  ten  highest 
weighted  stocks  of  the  MidCap  400  in  the  QDC  pilot 
stock*. 


close  on  expiration  Fridays.13  The 
Commission  agrees  with  the  NYSE  that, 
on  days  in  which  some  index  derivative 
products  expire  based  on  closing  stock 
prices,  such  procedures  are  necessary  to 

(trovide  a  mechanism  to  handle  the 
arge  imbalances  that  can  be  engendered 
by  firms  unwinding  index  derivative 
related  positions.  Thus,  the  Commission 
is  approving,  on  a  pilot  basis,  the 
extension  of  the  use  of  the  NYSE’s 
auxiliary  closing  procedures  to  the  last 
trading  day  of  each  calendar  quarter  in 
order  to  assist  in  offseting  the  effects  of 
expiring  QIX  options. 

The  NYSE  has  requested  that  the 
present  proposal  be  approved  on  a  pilot 
basis  expiring  on  Octooer  31, 1993.  The 
Commission  notes  that  the  pilot 
program  in  place  for  auxiliary  closing 
procedures  on  expiration  Fridays  will 
also  expire  on  that  date.  In  the  most 
recent  order  approving  the  extension  of 
the  pilot  program  for  expiration  Friday 
closing  procedures,  the  Commission 
requested  that,  no  later  than  June  1, 

1993,  the  NYSE  supply  the  Commission 
with  specific  data  concerning  the  effects 
of  the  procedures  on  expiration  Fridays 
through  March  31, 1993. 14  In  that  order, 
the  Commission  also  requested  that  the 
NYSE  submit  a  follow-up  report,  no 
later  than  July  31, 1993,  concerning  the 
operation  of  the  procedures  from  the 
April  through  the  June,  1993  expiration 
Fridays.  Finally,  the  Commission 
requested  that,  no  later  than  July  31, 

12See  Securities  Exchange  Act  Release  No.  31386 
(October  30, 1962),  57  FR  52814  (approving  File  No. 
SR-NYSE-92-30). 

14  Id.  The  Commission  requested  that  the  NYSE 
report  on:  (1)  the  names  of  the  pilot  stocks  and  the 
imbalance  (if  any)  at  3:30  p.m.  and  at  the  close  for 
those  stocks  that  had  an  imbalance  of  MOC  orders 
of  50,000  shares  or  more  at  3  p.m.;  (2)  the  names 
of  the  stock*  and  the  imbalance  (if  any)  at  the  close 
for  those  stocks  that  did  not  have  an  imbalance  at 
3  p.m.,  but  due  to  cancellations,  had  imbalances  of 
50,000  shares  or  more  at  3:30  p.m.;  (3)  for  those 
stocks  with  an  imbalance  of  50,000  shares  or  more 
at  3  or  3:30,  the  names  of  the  stocks  where  the 
imbalance  changed  from  one  side  of  the  market  (sell 
or  buy)  to  the  other  side  (buy  or  sell)  due  to 
cancellations  of  MOC  orders;  (4)  for  all  pilot  stocks, 
all  MOC  order  imbalances  (of  any  size)  as  of  4  p.m.; 
(5)  the  change  in  price  of  the  closing  transactions 
from  the  previous  trade  for  all  pilot  stocks;  (8)  the 
change  in  price  of  the  closing  transactions  from  the 
price  of  transactions  at  4  p.m.  (if  there  were  no 
transactions  precisely  at  4  p.m.,  the  NYSE  is  to  use 
the  price  from  the  transaction  effected  closest  in 
time  to  4  p.m.)  for  all  pilot  stocks;  (7)  for  each  pilot 
stock,  the  number  of  shares  in  MOC  orders 
submitted  by  3  p.m.  that  were  cancelled  for  any 
reason  prior  to  the  close;  (8)  the  change  in  the  Dow 
Jones  Industrial  Average  at  the  close  on  each 
expiration  Friday;  (9)  opening  price*  and  daily 
trading  ranges  of  the  pilot  stocks  on  expiration 
Fridays,  as  well  as  the  following  Mondays;  and  (10) 
price  volatility  as  measured  by  the  change  in  price 
from  the  last  regular  way  trade  to  the  closing  price, 
including  historical  data  analyzing  price  volatility 
at  the  close  prior  to  the  implementation  of  the 
prohibition  on  cancelling  MOC  orders  after  3:45 
p.m.  and  the  other  MOC  procedures. 


1993,  the  NYSE  file  a  proposed  rule 
change  with  the  Commission  requesting 
either  an  extension  of  the  expiration 
Friday  pilot  procedures  for  an 
additional  year  or  permanent  approval 
of  those  procedures. 

The  Commission  requests  that  the 
NYSE  submit  a  report  evaluating  the 
QIX  expiration  pilot  procedures, 
providing  similar  information  to  that 
which  the  Commission  previously 
requested  concerning  the  expiration 
Friday  pilot  procedures.15  Specifically, 
the  Commission  requests  that  the  NYSE 
include  in  the  report  due  June  1, 1993 
data  and  analysis  concerning  the  effects 
of  the  auxiliary  closing  procedures  on 
the  March,  1993  QIX  expiration,  and 
similar  information  concerning  the  June, 
1993  QIX  expiration  in  the  report  due  to 
the  Commission  by  July  31, 1993.  The 
Commission  also  requests  that  the  NYSE 
submit  a  proposed  rule  change  to  the 
Commission  no  later  than  July  31, 1993, 
requesting  either  an  extension  of  the 
present  QIX  expiration  pilot  program,  or 
its  permanent  approval. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  allow  the  NYSE  to  initiate 
the  auxiliary  closing  procedures  on  the 
March  31, 1993  QIX  expiration.  Further, 
the  use  of  expiration  Friday  auxiliary 
closing  procedures,  which  are 
substantially  similar  to  the  auxiliary 
closing  procedures  proposed  for  QIX 
expirations,  has  been  noticed  previously 
in  the  Federal  Register  for  the  full 
statutory  period  and  the  Commission 
did  not  receive  any  comments  on  it,16 

It  Is  therefore  ordered,  pursuant  to 
section  19(b)(2) 17  that  the  proposed  rule 
change  is  hereby  approved  on  a  pilot 
basis  through  October  31, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.18 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-7864  Filed  4-2-93;  8:45  am] 

BILLING  CODE  SOI 0-01  ~M 

15  The  information  outlined  in  note  11,  supra, 
may  have  to  be  altered  slightly  to  apply  to  QIX.  For 
example,  opening  prices  and  daily  trading  ranges  of 
the  QIX  pilot  stocks  would  have  to  be  provided  for 
the  QIX  expiration  days,  as  well  as  the  following 
trading  day. 

,#See  supra  note  3. 

17 15  U.S.C.  78s(b)(2)  (1988). 

>*17  CFR  200.30-3(a)(12)  (1991). 
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[R«Imm  No.  34-32069;  File  No.  SR-PHLX- 
93-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Parity  Transaction  Splits 
During  the  Foreign  Currency  Option 
Evening  Trading  Segment 

March  30, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  March  15, 1993, 
the  Philadelphia  Stock  Exchange,  Inc. 
(“PHLX”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 

III  below,  which  Items  have  been 
prepared  by  the  self-regulatory  * 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  Rule 
1014(h)  and  the  corollary  Options  Floor 
Procedure  Advice  B-7  to  permit  foreign 
currency  options  specialists  who  are  on 
parity  with  other  market  specialists  to 
participate  in  50%  of  contraside 
contract  volume  during  the  hours  of  6 
p.m.  and  3  a.m.  e.s.t.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PHLX,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  cf 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 

IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend 
Exchange  Rule  1014(h),  which  governs 
parity  and  priority  on  the  foreign 
currency  options  floor.  Generally,  PHLX 
rules  119  and  120  provide  that  priority 
of  bids  and  offers  in  the  trading  crowd 
is  afforded  based  first  on  price  and  then 
on  time.  Accordingly,  the  first-voiced 


highest  bid  and  lowest  offer  have 
precedence.  When  bids/offers  are  voiced 
simultaneously  or  it  is  not  possible  to 
determine  which  were  voiced  first, 
these  bids/offers  are  said  to  be  on  parity 
and  any  contracts  executed  are  generally 
divided  equally  among  these  interests. 
Each  trade  establishes  a  new  auction 
such  that  all  bids  and  offers  must  be 
reestablished  and  all  interests  at  the  best 
price  are  on  parity.  With  respect  to 
PHLX  traded  foreign  currency  options. 
Rule  1014(h)  provides  that  customer 
orders  of  less  than  100  contracts  receive 
priority  over  other  bids  and  offers  that 
otherwise  would  be  on  parity. 
Furthermore,  customer  orders  of  100 
contracts  or  more  are  treated  the  same 
as  orders  for  ROTs  or  specialists  for 
purposes  of  Rule  1014(h).  Also  under 
1014(h),  bids  and  offers  remain  on 
parity  until  at  least  10%  of  the  size  of 
the  previous  bid  and  offer  or  100 
contracts,  whichever  is  greater, 
subsequently  trades  in  that  series. 

The  PHLX  proposes  to  authorize  as  an 
incentive  to  specialists  in  the  PHLX’s 
evening  foreign  currency  options 
trading  segment,  50%  participation  in 
instances  where  a  parity  transaction  is 
executed.  This  provision  would  apply 
only  to  specialists  between  the  hours  of 
6  p.m.  and  3  a.m.  (e.s.t.).  Specifically,  a 
specialist  who  is  on  parity  would  be 
entitled  to  50%  of  the  contraside 
contracts  executed,  with  the  remainder 
of  those  contracts  divided  as  equally  as 
practicable  amongst  the  remainder  of 
the  trading  crowd  in  accordance  with 
the  parity  and  priority  rules  in  Rule 
1014(h).  It  should  be  noted  that  Rule 
1919  provides  that  orders  placed  on  the 
specialist’s  book  must  be  executed 
before  the  specialist  may  trade  in  that 
series  for  his  own  account,  therefore, 
providing  further  customer  protection. 

The  PHLX  Board  of  Governors  has 
recognized  the  unique  responsibilities 
and  burdens  of  specialist  units  in 
staffing  and  participating  in  the  evening 
trading  segment.  During  the  foreign 
currency  options  evening  trading 
segment,  the  specialists  generally 
undertake  a  major  portion  of  the  market 
making  responsibility  and  are  charged 
with  providing  a  continuous  market 
regardless  of  the  level  of  ROT  presence 
and  participation  in  the  evening 
segment.  Accordingly,  in  order  to 
encourage  and  maintain  critical 
specialist  commitment  to  the  evening 
trading  segment,  the  PHLX  proposes  to 
entitle  specialists  who  are  on  parity  to 
participate  in  an  execution  to  the  extent 
of  50%  of  the  contraside  interest.  ROTs 
and  other  market  participants  may 
nevertheless  continue  to  attain  priority, 
and  a  larger  participation  in  the 
transaction,  by  improving  the  market. 


The  Exchange  notes  that  the  proposed 
rule  change  is  being  established  in 
conjunction  with  transaction  charge 
exemptions  afforded  to  specialists  and 
ROTs  pursuant  to  a  corollary  rule 
filing.1  Both  proposed  rule  changes  are 
designed  to  encourage  active  market 
participation  during  the  evening  trading 
segment  while  assuring  the  continued 
availability  of  foreign  currency  options 
participants  to  act  as  specialists  and 
ROTs  during  the  evening  trade  segment. 
The  PHLX  has  repeatedly  cited  the 
advantages  of  extended  trading  hours 
for  foreign  currency  options  market 
customers  and  participants.  The  added 
hours  provide  increased  liquidity  and  a 
market  that  reflects  relative  currency 
valuations  in  immediate  response  to 
world  events,  thereby  accommodating 
the  needs  of  international  business  and 
commercial  participants.  In  channeling 
business  transactions  to  the  Exchange, 
the  PHLX  provides  all  the  benefits  and 
safeguards  of  an  exchange-listed  auction 
marketplace  with  a  specialist  and 
competing  ROT  system,  which  furthers 
the  proposes  of  Section  6(b)(5)  of  the 
Act  and  in  particular,  protects  investors 
and  the  public  interest  as  well  as 
facilitate  transactions  in  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


1  See  Exchange  Act  Release  No.  31967  (March  9, 
1993)  (order  approving  File  No.  SR-PHLX-93-04). 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PHLX.  All  submissions 
should  refer  to  File  No.  SR-PHLX-93- 
05  and  should  be  submitted  by  April  26, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.2 

Margaret  U.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-7861  Filed  4-2-93;  8:45  am] 

BILLING  CODE  SOI 0-01 -M 

Self-Regulatory  Organizations; 

Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  in  Four  Over-the-Counter 
Issues  and  To  Withdraw  Unlisted 
Trading  Privileges  in  Four  Over-the- 
Counter  Issues. 

March  29, 1993. 

On  March  12, 1993,  the  Midwest 
Stock  Exchange,  Inc.  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP”)  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  (“Act”)  in  the  following 
over-the-counter  ("OTC”)  securities,  i.e., 
securities  not  registered  under  Section 
12(b)  of  the  Act. 


File  No. 

Symbol 

Issuer 

7-10423  . 

iNTCW . 

Intel  Warrants. 

Common  Stock. 
$.01  par  value. 

7-10424  . 

QVCN  . 

Q.V.C.  Network, 
Inc. 

Common  Stock. 
$.01  par  value. 

1 17  CFR  200.30-3(a)(12)  (1992). 


File  No. 

Symbol 

Issuer 

7-10425  . 

SCOT . 

Scott  & 
Strlngfellow. 
Common  Stock. 
$.02  par  value. 

7-10426  . 

KINN  . 

Kinnard  Invest¬ 
ments,  Inc. 
Common  Stock. 
$.02  par  value. 

The  above-referenced  issues  are  being 
applied  for  as  replacements  for  the 
following  securities,  which  form  a 
portion  of  the  Exchange’s  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issues: 


File  No. 

Symbol 

Issuer 

7-10427  . 

AURA . 

Aura  Systems. 
Common  Stock. 
$.005  par  value. 

7-10428  . 

APBI . 

Applied 
Bioscience. 
Common  Stock. 
$.01  par  value. 

7-10429  . 

BSTN  . 

Boston  Tech¬ 
nology  Inc. 
Common  Stock. 
$.001  par  value. 

7-10430  . 

TOPP  . 

The  Topps 
Company, 

Inc. 

Common  Stock. 
$.01  par  value. 

Replacement  issues  are  being 
requested  due  to  a  lack  of  trading 
activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  April  19, 1993, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  would  be  consistent  with  section 
12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-7776  Filed  4-2-93;  8:45  am] 
BILUNG  CODE  *01 0-01 -M 

[Release  No.  34-32065;  Fiia  No.  8R-NYSE- 
92-21] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  Rule  421 
(Periodic  Reports) 

March  30, 1993. 

On  September  12, 1992,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”  or 
"Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”) 1  and  Rule  19b-4 
thereunder,2  a  proposed  rule  change  to 
amend  Rule  421  (Periodic  Reports)  to 
require  the  electronic  transmission  of 
monthly  short  position  reports  by 
members  and  member  organizations. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31285 
(October  5, 1992),  57  FR  46611  (October 
9, 1992).  No  comments  were  received  on 
the  proposal. 

NYSE  Rule  421  requires  members  and 
member  organizations  to  report  total 
short  positions  (i.e.,  positions  resulting 
from  short  sales,  as  that  term  is  defined 
in  Securities  Exchange  Act  Rule  3b-3) 3 
in  listed  securities  on  a  monthly  basis. 
These  reports  are  presently  submitted  to 
the  Exchange  in  paper  form  (on  the 
NYSE’s  Form  MF-2  or  MF-2  Summary 
Form).  The  NYSE  uses  the  data,  in 
general,  for  surveillance  of  market 
activity.  The  Exchange  also  publishes 
short  interest  information  in  a  monthly 
release  to  listed  companies,  the 
investing  public,  market  professionals 
and  other  interested  parties. 

The  Exchange  proposes  to  amend 
Rule  421  to  eliminate  the  paper  forms 
currently  in  use.  Members  and  member 
organizations  will,  instead,  be  required 
to  transmit  their  short  position 
information  electronically,  through  the 
Securities  Industry  Automation 
Corporation  ("SLAC”).4  There  will  be 

M5U.S.C.  78s(b)(l)  (1988). 

2 17  CFR  240.19b— 4  (1991). 

3 17  CFR  240.3b-3  (1992). 

*  The  NYSE  will  require  members  to  transmit 
their  short  positions  electronically  ninety  days  after 
SEC  approval  of  this  proposal  and  will  notify 
members  accordingly  via  an  information  memo. 
During  the  ninety-day  transition  period,  members 
and  member  organizations  will  be  contacted  by  a 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


17635 


alternative  methods  to  input  the  data 
into  S1AC  (e.g.,  by  personal  computer  or 
by  central  processing  unit).8  Neither  the 
substance  of  the  report  nor  its  end  use 
will  change. 

The  NYSE  states  that  requiring 
electronic  transmission  of  monthly  short 
interest  data  will  improve  the 
Exchange’s  efficiency  in  the  processing 
and  compilation  of  such  data  and 
facilitate  the  Exchange’s  continuing 
efforts  to  reduce  keypunching.  The 
Exchange  believes  that  the  proposal,  by 
providing  for  enhanced  automation,  will 
help  ensure  that  the  Exchange’s 
regulatory  and  surveillance  capabilities 
keep  pace  with  today ’6  market 
environment  and  thereby  protect 
investors  and  the  public  interest.  The 
Exchange  also  believes  that  the  proposal 
will  assist  in  preventing  fraudulent  and 
manipulative  acts  and  practices  and 
thereby  promote  just  and  equitable 
principles  of  trade. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act*  which 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and, 
in  general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
purposed  rule  change  should  enhance 
the  NYSE’s  regulatory  and  survelliance 
capabilities  with  respect  to  the 
processing  and  compilation  of  short 
position  reports.  The  information 
required  to  be  submitted  on  short 
positions  will  not  change  under  NYSE 
rules.  Rather,  only  the  method  of  filing 


SIAC  representative  and  will  receive  instructions 
about  how  to  transmit  their  short  position  reports 
electronically.  See  letter  from  Pat  Dorilio,  Rule  ft 
Interpretive  Standards,  NYSE,  to  Beth  Steklar, 
Attorney,  Division  of  Market  Regulation,  SEC,  dated 
March  22, 1993  (containing  draft  information 
memo).  The  Commission  believes  this  delay  is 
appropriate  to  allow  for  the  orderly  implementation 
of  the  proposal. 

8  In  the  text  of  its  rule  filing,  the  NYSE  prescribed 
these  two  methods,  personal  computer  ("PC")  or 
centra]  processing  unit  ("CPU”),  as  the  automated 
formats  to  be  used  in  reporting  short  positions.  The 
NYSE’s  information  memo,  see  supra  note  4, 
specifies  that  members  or  member  organizations 
with  a  direct  link  to  SIAC  will  be  able  to  transmit 
CPU-to-GPU;  otherwise,  reports  will  be  sent  via  the 
same  PC  the  member  or  member  organization  uses 
for  other  NYSE  applications.  Before  revising  these 
prescribed  methods,  the  NYSE  should  consult  with 
the  Commission  to  determine  whether  It  must  file 
a  proposed  rule  change  pursuant  to  Section  19(b) 
of  the  Act 

*  15  U.S.C.  78f(b)(5)  (1988). 


the  information  will  change  under  the 
proposal  being  approved  herein. 

Electronic  reporting  should  allow  the 
Exchange  to  process  short  position  data 
more  accurately  and  efficiently.  This,  in 
turn,  should  enhance  the  NYSE’s  ability 
to  detect  market  manipulation.  For 
example,  a  large  change  in  a  short 
position  may  indicate  insider  trading  or 
some  other  fonn  of  market 
manipulation.  The  proposed  rule 
change  also  should  assist  the  NYSE  in 
identifying  member  financial 
irregularities.  For  example,  a  large 
change  in  a  short  position  may  indicate 
that  a  member  is  experiencing  financial 
difficulties.  Moreover,  electronic 
reporting  should  improve  the  quality 
(i.e.,  more  timely  publication)  of  the 
short  interest  information  made 
available  by  the  Exchange  to  listed 
companies,  the  investing  public,  market 
professionals  and  other  interested 
parties. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,7  that  the 
proposed  rule  change  (SR-NYSE-92- 
21)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-7775  Filed  4-2-93;  8:45  am) 

BILLING  CODE  8010-01-M 


[Rel.  No.  IC-19369;  811-6532] 

China  Growth  Fund,  Inc.;  Application 
for  Deregiatration 

March  30, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  China  Growth  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  March  18, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  26, 1993,  and  should  b« 


7  15  U.S.C.  78s(b)(2)  (1988). 

8 17  CFR  200.30-3(a)(12)  (1991). 


accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Park  Ave.,  New  York, 
New  York  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Co/npany  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  a  closed-end,  non- 
di versified  management  investment 
company  registered  under  the  Act  On 
January  14, 1992,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A.  On  June  12, 1992,  applicant  filed  a 
registration  statement  on  Form  N-2. 
Applicant  never  made  a  public  offering 
of  its  shares. 

2.  On  January  13, 1992,  applicant 
issued  10,000  shares  of  its  common 
stock  to  Lloyd  George  Management 
(B.V.I.)  Limited,  an  affiliate  of 
applicant’s  investment  adviser,  in 
consideration  of  $100,000.  On  January 
11, 1993,  applicant  distributed  all  of  its 
assets,  consisting  of  cash  in  the  amount 
of  $101,991,  to  such  shareholder. 

3.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  now  engaged  in,  nor 
does  it  presently  intend  to  engage  in, 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland 

Deputy  Secretary. 

[FR  Doc.  93-7863  Filed  4-2-93;  8:45  am] 

BILLING  CODE  8010-01-M 
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Issuer  Delisting;  Notice  of  Application 
To  Withdrew  From  Listing  and 
Registration;  (Customedix 
Corporation,  Common  Stock,  $.01  Par 
Value)  File  No.  1-7081 

March  30, 1993. 

Customedix  Corporation 
("Company”)  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act”)  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
decision  to  withdraw  the  Common 
Stock  from  listing  and  registration  on 
the  BSE  is  based  on  the  fact  that  such 
shares  are  currently  listed  and  registered 
on  the  American  Stock  Exchange. 
According  to  the  Company,  the  listing 
on  the  BSE  is  duplicative,  provides  no 
significant  advantages  to  the  Company 
or  its  stockholders  and  is  an 
unnecessary  expense. 

Any  interested  person  may,  on  or 
before  April  20, 1993,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  93-7865  Filed  4-2-93;  8:45  am} 

BtLUNO  COOK  8010-41 -U 

[Investment  Company  Ad  Release  No. 
19365;  812-7943] 

Delaware  Group  Trend  Fund,  Inc.,  et 
at.;  Notice  of  Application 

March  30, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 


APPLICANTS:  Delaware  Group  Trend 
Fund,  Inc.,  Delaware  Group  Tax-Free 
Fund,  Inc.,  Delaware  Group  Decatur 
Fund,  Inc.,  Delaware  Group  Government 
Fund,  Inc.,  Delaware  Group  Delaware 
Fund,  Inc.,  Delaware  Group  Delchester 
High-Yield  Bond  Fund,  Inc.,  Delaware 
Group  DelCap  Fund,  Inc.,  Delaware 
Group  Treasury  Reserves,  Inc.,  DMC 
Tax-Free  Income  Trust — PA,  Delaware 
Group  Value  Fund,  Inc.,  and  Delaware 
Group  Global  &  International  Funds, 

Inc.,  all  future  investment  companies  for 
which  Delaware  Management  Company, 
Inc.  ("DMC”),  Delaware  International 
Advisers  Ltd.  ("Delaware 
International”),  or  any  entity  controlled 
by  or  under  common  control  with  DMC 
or  Delaware  International,  serves  as 
investment  adviser,  or  for  which 
Delaware  Distributors,  Inc.  (“DDI”),  or 
any  entity  controlled  by  or  under 
common  control  with  DDI,  serves  as 
principal  underwriter  (collectively 
referred  to  as  the  "Funds”),  and  any 
series  or  class  of  the  Funds,  DMC, 
Delaware  International,  and  DDI.1 
RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  for 
exemption  from  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c),  and 
22(d),  and  rule  22c-l. 

SUMMARY  OF  APPLICATION:  Applicants 
seeks  an  order  to  permit  them  to  assess 
a  contingent  deferred  sales  charge 
("CDSC”)  on  certain  redemptions  of 
shares,  and  to  waive  the  CDSC  under 
certain  circumstances. 

FILING  DATE:  The  application  was  filed 
on  June  12, 1992,  and  amended  on 
November  2, 1992  and  December  2, 

1992.  By  letters  dated  March  24,  1993 
and  March  29, 1993,  applicants  have 
agreed  to  make  certain  technical 
changes  to  the  application,  and  to  file  an 
amendment  prior  to  the  issuance  of  any 
order  granting  the  requested  relief.  This 
notice  reflects  the  changes  to  be  made 
to  the  application  by  such  further 
amendment. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 

1  DMC  or  Delaware  Internationa)  currently  serves 
as  investment  adviser  and  DDI  currently  serves  as 
principal  underwriter  for  Delaware  Group  Tax-Free 
Money  Fund,  Inc.,  and  Delaware  Group  Cash 
Reserve,  Inc.,  Delaware  Pooled  Trust,  Inc.  and 
Delaware  Group  Premium  Fund,  Inc.  These 
companies  do  not  presently  intend  to  rely  on  the 
exemptive  order  sought  by  the  application. 
However,  if  the  companies  determine  to  impose  a 
CDSC  consistent  with  the  requested  order,  it  is 
intended  that  they  would  be  covered  by  the  order. 


received  by  the  SEC  by  5:30  p.m.  on 
April  26, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  One  Commerce  Square, 
Philadelphia,  Pennsylvania  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Each  Fund  is  registered  under  thb 
Act  as  an  open-end  management 
investment  company  and  is  organized 
either  as  a  Pennsylvania  business  trust 
or  a  Maryland  corporation.  DMC  or 
Delaware  International  is  the  investment 
adviser  of  each  Fund.  DDI  is  the 
principal  underwriter  of  the  shares  of 
each  Fund. 

2.  Certain  of  the  Funds  currently  offer 
shares  subject  to  a  front-end  sales  load, 
a  rule  12b-l  distribution  plan,  or  both. 
Applicants  intend  to  eliminate  the  front- 
end  sales  load  with  respect  to  purchases 
of  $1  million  or  more. 

3.  In  addition,  certain  classes  of 
purchasers  may  purchase  shares  at  net 
asset  value  without  payment  of  an 
initial  sales  charge  at  any  dollar  level. 
These  investors  include:  Officers, 
directors,  and  employees  (including 
former  officers,  directors,  and 
employees  who  had  been  employed  for 
at  least  10  years)  of  any  Fund,  DMC,  any 
affiliate,  any  Fund  or  affiliate  that  may 
in  the  future  be  created,  legal  counsel  to 
the  Funds,  and  registered 
representatives  of  broker-dealers  who 
have  entered  into  a  dealer's  agreement 
with  DDI,  spouses,  parents,  brothers, 
sisters,  and  children  (regardless  of  age) 
of  such  current  and  former  officers, 
directors,  employees,  counsel,  and 
registered  representatives,  any  employee 
benefit  plan  established  by  any  of  the 
foregoing  Funds,  corporations,  counsel, 
or  broker-dealers,  and  clients  of 
registered  representatives  of  authorized 
investment  dealers  within  six  months  of 
a  change  of  the  registered 
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representative’s  employment,  if  the 
purchase  is  funded  by  proceeds  from  an 
investment  where  a  sales  charge  has 
been  imposed  but  no  CD  SC  or  other 
charge  has  been  assessed  upon 
redemption  of  such  investment. 

4.  Applicants  propose  to  impose  a 
CDSC  on  redemptions  of  shares  that 
were  purchased  without  the  imposition 
of  a  sales  charge  if  such  shares  are 
redeemed  within  a  specified  period  after 
the  end  of  the  calender  month  in  which 
the  purchase  order  was  accepted. 
Applicants  currently  intend  that  the 
CDSC  will  be  imposed  for  a  period  of  12 
months. 

5.  The  amount  of  the  CDSC  currently 
is  anticipated  to  be  1%  of  an  amount 
equal  to  the  lesser  of  (a)  the  net  asset 
value  at  the  time  of  purchase  of  the 
shares  being  redeemed,  or  (b)  the  net 
asset  value  of  such  shares  at  the  time  of 
redemption.  The  CDSC  only  will  be 
imposed  on  amounts  representing 
purchase  payments,  ana  not  on 
increases  in  value  of  the  shares  or  on 
shares  purchased  through  reinvestment 
of  dividends  and  distributions. 

6.  No  CDSC  will  be  imposed  on  any 
shares  purchased  prior  to  the  effective 
date  of  the  requested  order.  In  addition, 
while  applicants  may  in  the  future 
determine  to  change  the  specified  terms 
of  the  CDSC,  such  changes  will  not 
affect  previously  purchased  shares.  In 
determining  whether  a  CDSC  is 
applicable,  it  will  be  assumed  that  a 
resumption  will  be  made  first  of  shares 
not  subject  to  the  CDSC,  and  then  of 
shares  held  for  the  longest  period  of 
time.  All  investments  made  during  a 
calendar  month,  regardless  of  when 
during  the  month  the  investment 
occurred,  will  age  one  month  on  the  last 
day  of  that  month  and  each  subsequent 
month. 

7.  No  CDSC  will  be  imposed  on 
exchanges  of  shares  among  the  Funds, 
or  on  any  other  exchange  between  a 
Fund  and  any  other  investment 
company  within  the  same  group  of 
investment  companies,  as  defined  in 
rule  lla-3,  as  the  Funds,  at  the  time  of 
the  exchange.  If  shares  (“Exchange 
Shares’’)  are  acquired  in  exchange  for 
shares  subject  to  a  CDSC  (the  "Original 
Shares”),  and  such  Exchange  Shares  are 
redeemed  within  12  months  following 
the  purchase  of  the  Original  Shares,  a 
CDSC  will  be  imposed  on  the 
redemption  of  the  Exchange  Shares. 

This  policy  will  apply  without  regard  to 
the  number  of  exchanges  within  12 
months.  In  addition,  if  the  Exchange 
Shares  are  of  a  money  market  fund  not 
subject  to  any  sales  load,  the  period  of 
time  that  such  Exchange  Shares  are  held 
will  not  count  towards  satisfying  the 
holding  period  for  purposes  of 


calculating  the  CDSC  payable  with 
respect  to  the  Original  Shares.  An 
administrative  fee  may  be  imposed  on 
each  exchange  as  contemplated  by  rule 
lla-3.  In  any  event,  all  exchanges  will 
be  effected  in  accordance  with  the 
provisions  of  section  11(a)  and  rule  11a- 
3. 

8.  Applicants  intend  to  waive  the 
CDSC  on  the  following: 

(a)  Redemptions  effected  pursuant  to 
a  Fund’s  right  to  liquidate  a 
shareholder’s  account  if  the  aggregate 
net  asset  value  of  the  shares  held  in  the 
account  is  less  than  the  effective 
minimum  account  size; 

(b)  Distributions  to  participants  from 
a  retirement  plan  qualified  under 
section  401(a)  or  401  (k)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
“Code”),  or  due  to  death  of  a  participant 
in  such  a  plan; 

(c)  Redemptions  pursuant  to  the 
direction  of  a  participant  or  beneficiary 
of  a  retirement  plan  qualified  under 
section  401(a)  or  401(k)  of  the  Code  with 
respect  to  that  retirement  plan; 

(d)  Distributions  from  a  403(b)  plan  or 
an  IRA  due  to  death  or  disability  or  the 
shareholder,  or  attainment  of  age  59Vi 
by  the  shareholder; 

(e)  Tax-free  returns  of  excess 
contributions  to  an  IRA; 

(f)  Distributions  by  other  employee 
benefit  plans  to  pay  benefits; 

(g)  Distributions  described  in  items 
(b),  (d),  and  (0  above  pursuant  to  the 
Fund’s  systematic  withdrawal  plan; 

(h)  Redemptions  by  persons  within 
the  classes  of  shareholders  described  in 
paragraph  3  above;  and 

(i)  Redemptions  by  registered  unit 
investment  trusts  which  have  invested 
in  a  Fund  with  a  CDSC  and  which  are 
permitted  to  invest  in  the  Fund 
pursuant  to  an  existing  exemptive 
order.2 

9.  With  respect  to  the  waiver  of  a 
CDSC  on  the  redemption  of  a 
shareholder  who  is  a  client  of  a 
registered  representative  of  an 
authorized  investment  dealer  and  who 
purchased  such  shares  with  the 
redemption  proceeds  of  another  open- 
end  investment  company,  applicants 
will  take  such  steps  as  may  be  necessary 
to  determine  that  such  shareholder  has 
not  paid  a  CDSC,  fee,  or  other  charge  in 
connection  with  the  redemption  of 
shares  of  such  other  open-end 
investment  company,  including, 
without  limitation,  requiring  the 
shareholder  to  provide  a  written 
representation  that  neither  a  CDSC,  fee, 
or  any  other  charge  was  imposed  upon 


1  Govamnumt  Securities  Equity  Trust,  Investment 
Company  Act  Release  Nos.  18763  (June  8. 1992)  and 
18838  (July  7.  1992)  (order). 


the  redemption,  and  in  addition,  either 
(a)  requiring  that  such  shareholder 
provide  an  activity  statement  reflecting 
the  redemption  that  supports  the 
shareholder’s  representation,  or  (b) 
reviewing  a  copy  of  the  current 
prospectus  of  tne  other  open-end 
investment  company  and  determining 
that  such  company  does  not  impose  a 
CDSC,  fee,  or  other  charge  in  connection 
with  the  redemption  of  shares. 

10.  If  a  CDSC  is  paid  in  connection 
with  a  redemption  of  shares  followed  by 
a  reinvestment  effected  within  90  days 
after  redemption  pursuant  to  each 
Fund’s  reinstatement  privilege, 
applicants  intend  to  credit  the 
shareholder  for  the  time  he  or  she  held 
the  redeemed  shares  since  the  initial 
purchase  date.  Therefore,  the  reinstated 
shares  will  be  subject  to  the  CDSC  if 
redeemed  within  12  months  of  the 
initial  purchase  of  the  shares  redeemed. 
Applicants  reserve  the  right  to 
discontinue  the  credit  described  above. 
The  reinvestment  privilege  is  intended 
for  investors  who  erroneously  redeemed 
within  90  days.  Shareholders  who  use 
the  reinvestment  privilege  must  inform 
the  Fund,  at  the  time  of  reinvestment, 
that  they  are  using  the  privilege  to 
receive  credit  for  the  time  they  held  the 
redeemed  shares  since  the  initial 
purchase  date.  The  exchange  privilege  is 
distinguishable  from  the  reinvestment 
privilege  in  that  the  exchange  privilege 
may  be  used  by  shareholders  who  want 
to  move  some  or  all  of  their  investment 
in  one  Fund  to  another  without  a  CDSC 
being  imposed  at  the  time  of  exchange. 

Applicants’  Condition:  As  a  condition 
to  the  requested  relief,  applicants  will 
comply  with  the  provisions  of  proposed 
rule  6c-10  under  the  Act,  as  such  rule 
is  currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFF  Doc.  93-7862  Filed  4-2-93;  8:45  am) 

BU.UNO  CODE  SOI 0-01-41 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (High  Plains  Corporation, 
Common  Stock,  $.10  Par  Value)  File 
No.  1-8680 

March  30.  1993. 

High  Plains  Corporation  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission”),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act”)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
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and  registration  on  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  February  2, 
1993,  to  withdraw  the  Company’s 
Common  Stock  from  listing  on  the  PSE 
and  list  such  Common  Stock  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotations/Nationai 
Market  Systems  ("NASDAQ/NMS”). 
According  to  the  Company,  the  decision 
of  the  Board  followed  a  lengthy  study  of 
the  matter,  and  the  decision  was  based 
upon  the  belief  that  the  cost  of  listing 
concurrently  on  both  the  PSE  and  the 
NASDAQ/NMS  outweighed  the  benefits 
of  being  listed  on  both  exchanges.  The 
Company  believes  there  will  be  no  loss 
of  liquidity  for  the  stockholders  of  the 
Company  as  a  result  of  its  decision  to 
withdraw  its  Common  Stock  from 
listing  on  the  PSE 

Any  interested  person  may,  on  or 
before  April  20, 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-7866  Filed  4-2-93;  8:45  am] 

MIXING  COOt  Ml  0-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Phoenix  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Phoenix  District 
Advisory  Council  will  hold  a  public 
meeting  at  8:30  a.m.  on  Wednesday, 
April  14, 1993,  at  the  Best  Western 
Woodlands  Plaza  Hotel,  Flagstaff, 
Arizona,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  Mr. 
James  P.  Guyer,  District  Director,  U.S.  Small 


Business  Administration,  Central  and  One 
Thomas,  suite  800,  2828  N.  Central  Avenue, 
Phoenix,  Arizona  85004-1025,  (602)  640- 
2400. 

Dated:  March  29, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  93-7831  Filed  4-2-93;  8:45  am) 

BILLING  CODE  S02t-01-M 


Minneapolis  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Minneapolis  District 
Advisory  Council  will  hold  a  public 
meeting  at  12  noon  on  Friday,  April  23, 
1993,  at  the  Decathlon  Athletic  Club,  . 
7800  Cedar  Avenue  South, 

Bloomington,  Minnesota,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present.  ' 

For  further  information,  write  or  call  Mr. 
Edward  A.  Daum,  District  Director,  U.S. 

Small  Business  Administration,  610-C  Butler 
Square,  100  North  Sixth  Street,  Minneapolis, 
Minnesota  55403,  (612)  370-2306. 

Dated:  March  29, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Council. 

|FR  Doc.  93-7830  Filed  4-2-93;  8:45  am) 

BILLING  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
impose  a  Passenger  Facility  Charge 
(PFC)  at  Gillette-Campbeii  County 
Airport,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Gillette- 
Campbeii  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  5, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 


Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration, 
5440  Roslyn,  suite  300,  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the  Campbell 
County  Airport  Board,  Gillette, 

Wyoming,  at  the  following  address: 

2000  Airport  Road  #28,  HCR  84,  Gillette, 
Wyoming  82716. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Campbell 
County  Airport  Board,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  O’Brien,  (303)  286-5549; 

Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  suite  300;  Denver, 

Colorado  80216-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Gillette-Campbeii  County 
Airport,  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  March  23. 1993,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  Campbell 
County  Airport  Board  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
25,  1993. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1, 
1993 

Proposed  charge  expiration  date:  May 
30,  1999 

Total  estimated  PFC  revenue: 
$331,540.00 

Brief  description  of  proposed  project: 
Terminal  building;  airport  layout  plan 
(ALP);  mandatory  signs;  taxiway 
lighting;  snow  removal  equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  ambulance; 
Part  135  On-demand  air  taxi;  and  Part 
121 — Unscheduled  air  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT”  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
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Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW„  suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Gillette- 
Campbell  County  Airport. 

Issued  in  Renton,  Washington,  on  March 
23, 1993. 

Edward  G.  Tatum, 

Manager ,  Airports  Division  Northwest 
Mountain  Region. 

[FR  Doc.  93-7849  Filed  4-2-93;  8:45  am) 

BILUNG  CODE 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-69;  Notice  2] 

Determination  That  Nonconforming 
1974  BMW  R75/6  Motorcycles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1974  BMW 
R75/6  motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1974 
BMW  R75/6  motorcycles  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.  certified  version  of  the  1974 
BMW  R75/6),  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  determination  is  effective  as 
of  April  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 

Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  mnaufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 


orginally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1974  BMW  R75/6 
motorcycles  are  eligible  for  importation 
into  the  United  States.  NHTSA 
published  notice  of  the  petition  on 
December  30, 1992  (57  FR  62417)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  and  appropriate 
vehicle  eligibilty  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  30 
is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1974  BMW  R75/6  motorcycle  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1974  BMW  R75/6  motorcycle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 


applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  March  29, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

[FR  Doc.  93-7760  Filed  4-2-93;  8:45  am] 

BILUNG  CODE  4»10-5«-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  March  30, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection 
Title:  Attorney  Letter  Pilot  Test 
Information  Collection. 

Description:  Necessary  to  provide  the 
OTS  feedback  from  a  pilot  test  of  a 
revised  attorney  letter  that  is  sent  to 
thrift  counsel  as  part  of  the  examination. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Esiimated  Number  of  Respondents: 

100. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  (Other)  One¬ 
time  survey. 

Estimated  Total  Reporting  Burden: 
200  hours. 

Clearance  Officer;  Colleen  Devine 
(202)  906-6025,  Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

OMB  Reviewer:  Gary  Waxman  (202) 
.395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-7782  Filed  4-2-93;  8:45  am] 

BILUNG  CODE  M10-25-M 
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Departmental  Offtcea 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92—463,  that  a 
meeting  will  be  held  at  the  U.S. 

Treasury  Department  in  Washington, 

DC,  on  May  4  and  5, 1993,  of  the 
following  debt  management  advisory 
committee: 

Public  Securities  Association 
Treasury  Borrowing  Advisory  Committee 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  May  4  and  the 
preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  May  5, 

1993. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92—463,  and  vested  in  me 
by  Treasury  Department  Order  101-05, 

I  hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  subsection 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of  the 
Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463. 


Although  the  Treasury’s  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  subsection 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  March  29, 1993. 

Deborah  J.  Danker, 

Acting  Assistant  Secretary  (Domestic 
Finance). 

[FR  Doc.  93-7804  Filed  4-2-93;  8:45  am] 

BIUJNO  CODE  010-26-0 


Internal  Revenue  Service 

1993  Electronic/Megnetlc  Filing:  Form 
5471 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Form  5471 — Information 
Return. 

SUMMARY:  The  Internal  Revenue  Service 
is  planning  to  conduct  an  automated 
pilot  program  during  the  1993  filing 
period  for  Form  5471  (Information 
Return  of  U.S.  Persons  With  Respect  To 
Certain  Foreign  Corporations)  with  all 
related  schedules  to  be  filed  via 
magnetic  tape,  diskette  or  electronically 
(via  modem  to  modem).  This  pilot 


program  will  be  available  without 
geographic  limitation,  although  all 
processing  is  centralized  at  the  Internal 
Revenue  Service  Center  in  Philadelphia, 
Pennsylvania.  Participants  must  have 
secured  prior  authorization  from  the 
Intomal  Revenue  Service  (IRS). 

Interested  parties  can  obtain  copies  of 
the  draft  Procedures  by  writing  or 
calling  the  IRS.  Comments  on  the 
program  are  welcome. 

DATES:  Letter  of  Application  can  be 
submitted  year  round. 

ADDRESSES:  Internal  Revenue  Service, 
Philadelphia  Service  Center,  Magnetic 
Media  Office,  D.P.  115, 11601  Roosevelt 
Blvd.,  Philadelphia,  PA  19154. 
Telephone:  (215)  969-7533  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Internal  Revenue  Service  is  receiving  an 
increasing  number  of  computer 
prepared  returns,  and  is  exploring 
methods  to  use  the  flexibility  provided 
by  computer  preparation  to  achieve 
efficiencies  of  processing.  Electronic/ 
magnetic  tape  filing  eliminates  most  of 
the  manual  processes  required  by  IRS  to 
handle  paper  documents,  which  will 
increase  the  quality  of  the  final  product, 
speed  up  the  processing  and  reduce 
unnecessary  correspondence. 

Generally,  the  Procedures  will  call  for 
the  filing  of  returns  on  electronic/ 
magnetic  tape  of  all  the  data  currently 
supplied  on  the  paper  return,  including 
schedules  and  statements  which  usually 
accompany  the  return.  Additionally, 
filers  will  be  required  to  test  before 
acceptance  into  the  program.  The  Form 
5471  pilot  program  is  being  offered  to 
filers  and  software  developers. 

Joseph  H.  Cloonan. 

Director.  Philadelphia  Service  Center. 

[FR  Doc.  93-7761  Filed  4-2-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:30  a.m.,  Friday,  April 
2, 1993. 

place:  2033  K  St.,  NW..  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-7947  Filed  4-1-93;  11:08  am) 

BILLING  CODE  *361-01 -M 


COMMODITY  FUTURES  TRADING  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOU8  ANNOUNCEMENT:  58  FR  17304. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  Tuesday,  April  27, 
1993. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 
Commission  has  added  a  discussion  of 
upcoming  items  of  Commission 
business  to  the  meeting  on  April  27, 
1993  at  10:00  a.m. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-7994  Filed  4-1-93;  3:31  pm) 

BILLING  CODE  *361-01 -M 


COMMODITY  FUTURE8  TRADING  COMMISSION 
“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  17304. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  Tuesday,  April  13, 
1993. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 
Commission  has  added  a  discussion  of 
upcoming  items  of  Commission 
business  to  the  meeting  on  April  13, 
1993  at  10:00  a.m. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-7995  Filed  4-1-93;  3:28  pm) 

BILLING  CODE  6361-01 -M 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Commission 
Meeting,  Wednesday  April  7, 1993. 
LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Methylene 
Chloride. 

The  staff  will  brief  the  Commission  on 
the  consumer  use  of  products 
containing  methylene  chloride  (DCM) 
and  present  options  and 
recommendations  for  consideration  by 
the  Commission. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  492-6800. 

Dated:  April  1, 1993. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  93-7963  Filed  4-1-93;  12:51  pm) 

BILLING  CODE  6365-01 -M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday,  April 
8, 1993. 

PLACE:  Room  600, 1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Ronny  Boswell  v.  National  Cement 
Company,  Docket  No.  SE  90-112-DM  (Issues 
include  whether  the  judge  had  jurisdiction  to 
award  damages  to  Boswell  pursuant  to  30 
U.S.C.  $  815(c)(3)  and  whether  the  judge's 
award  was  supported  by  substantial 
evidence.) 


Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR 
§  2706.150(a)(3)  and  §  2706.160(e). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629  /  (202)708- 
9300  for  TDD  Relay  /  1-800-877-8339 
for  toll  free. 

Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  93-7997  Filed  4-1-93;  3:30  pml 
BILLING  CODE  *736-01 -N 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

F.C.S.C.  Meeting  Notice  No.  8-93 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME:  Wednesday,  April  21, 
1993  at  10:30  a.m. 

SUBJECT  MATTER:  Consideration  of 
Proposed  Decisions  on  claims  against 
Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street,  NW.,  Room  10000, 
Washington,  DC  20579.  Telephone  (202) 
208-7727. 

Dated  at  Washington.  DC,  on  March  31, 
1993. 

Judith  H.  Lock, 

Administrative  Officer. 

[FR  Doc.  93-7940  Filed  4-1-93;  11:08  ami 
BILLING  CODE  44 1 0-01 -M 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtoriai  corrections  of  previously 
published  Presidsndal,  Rule,  Proposed  Rule, 
end  Notice  documents.  These  corrections  are 
prepared  by  the  CHtee  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 


[Dooket  No.  92-196-1] 

Change  In  Disease  Status  of  France 
Because  of  Rinderpest  and  Foot-and- 
Mouth  Disease 

Correction 

In  the  correction  to  proposed  rule 
document  93—5966  appearing  on  page 
15901  in  the  issue  of  Wednesday,  March 
24, 1993,  the  docket  number  should 
read  as  set  forth  above. 

BILLING  CODE  1506-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  686 

Pocket  No.  920942-3013] 

RIN  0646-AF12 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

Correction 

In  rule  document  93-5908  beginning 
on  page  14170  in  the  issue  of  Tuesday, 
Mandi  16, 1993,  in  the  second  column, 
under  SUMMARY,  in  the  fourth  line, 
“making”  should  read  "marking”. 
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Department  of 
Housing  and  Urban 
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Administration 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  N-93-3596;  FR-3461-N-01J 

Reports  of  Lobbying  Information  Filed 
for  1991  under  Section  112  of  the  HUD 
Reform  Act  of  1989 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  Section  112  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989,  Public  Law  101- 
235,  approved  December  15. 1989, 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3531,  et 
seq.  A  final  rule  was  published  on  May 
17,  1991,  at  56  FR  22912,  establishing 
the  requirements  of  section  13  as  a  new 
part  86  of  title  24  of  the  Code  of  Federal 
Regulations. 

Part  86  establishes,  among  other 
things,  the  standards  under  which: 


— persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD,  on  the 
expenditures:  and 

— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

Section  86.30(b)  requires  the 
Department  to  compile  the  information 
submitted  as  soon  as  practicable  after 
the  close  of  the  calendar  year  with 
respect  to  which  the  information  is  filed 
and  to  published  this  information 
annually  in  a  notice  in  the  Federal 
Register. 

The  information  contained  in 
Appendices  A  through  D  of  this  notice 
reflects  registrations  and  reports 
submitted  to  the  Department  for 
calendar  year  1991.  This  notice  does  not 
involve  analysis  or  make  inferences 
from  the  information  provided. 


Appendix  A  is  the  1991  annual  report 
of  persons  making  expenditures  for 
lobbying  activities. 

Appendix  B  is  the  annual  report  of 
persons  receiving  payment  for  lobbying 
activities. 

Appendix  C  is  a  list  of  individuals 
who  registered  as  lobbyists  under 
Section  112. 

Appendix  D  is  a  list  of  entities  who 
registered  as  lobbyists  under  section 
112. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Ethics,  room  2158,  Department 
of  Housing  and  Urban  Development, 

452  Seventh  Street  SW.,  Washington, 

DC  20410.  Telephone  (202)  708-3815; 
TDD  (202)  708-3815.  (These  ere  not  toll- 
free  numbers.)  Questions  regarding  this 
report  should  be  submitted  in  writing  to 
the  above  address. 

Dated:  March  12. 1993. 

Michael  F.  Hill, 

Deputy  Assistant  Secretary  for  /resources 
Planning  and  Operations. 

BILLING  CODE  4310-01-M 
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Annual  Report  of  •Pexaona*  Making  Expenditures  for  Lobbying  Activities 

HUD  Fore  2883  For  Calendar  Year:  1991  _ 


Registrant 

Name  and  Address 

Date  of  Agreement 

Amount 

To  Whom  Paid 

Date  of  Expenditure 

Aaount 

O'BRIEN,  ROBERT  M. 

404  SOUTH  FRANCIS  STREET 

SOUTH  BEND,  IN  46617 

ALTERCARE,  INC. 

7222  DAY  AVENUE,  S.W. 

NAVARRE,  OH  44662 

Federal  Action  No.:  C42-43083 

01/01/1991 

S 

50,000.00 

01/01/1991 

s 

12,500.00 

LOUISVILLE  HEALTH  CARE  CENTEP,  INC 

7222  DAY  AVENUE,  S.W. 

NAVARRE,  OH  44662 

Federal  Action  No.:  042-43084 

01/01/1991 

$ 

50,000.00 

01/01/1991 

s 

12,500.00 

CAREMERICA  CORP. 

7222  DAY  AVENUE,  S.W. 

NAVARRE,  OH  44662 

Federal  Action  No.:  046-43034 

01/01/1991 

s 

50,000.00 

01/01/1991 

s 

12,500.00 

NIGHTSONG  LIMITED  PARTNERSHIP 

8633  NORTH  MAIN  STREET 

WHITMORE  LAKE,  MI  48189 

Federal  Action  No.:  044-43058 

01/01/1991 

s 

30,000.00 

04/01/1991 

s 

5,000.00 

NIGHTSONG  LIMITED  PARTNERSHIP 

01/01/1991 

WHITMORE  LAKE,  MI  48189 

Federal  Action  No.:  044-43058 

01/01/1991 

$ 

15,000.00 

MILLER  BEACH  LIMITED  PARTNERSHIP 

01/01/1991 

CHICAGO,  IL  60606 

Federal  Action  No. :  073-43095 

/  / 

CRUZ  DEVELOPMENT  4  ASSOC.,  LTD. 

ONE  JOHN  ELIOT  SQUARE 

BOSTON,  MA  01770 

POWELL  GOLDSTEIN  FRAZER  6  MURPHY 

09/10/1991 

s 

10,000.00 

SUITE  600 

WASHINGTON,  DC  20004 

Federal  Action  No. :  066-35203 

12/20/1951 

s 

4,983.82 

POWELL  GOLDSTEIN  FRAZER  &  MURPHY 

09/10/1991 

s 

10,000.00 

SUITE  600 

WASHINGTON,  DC  20004 

Federal  Action  No.:  066-35203 

11/01/1991 

s 

2,600.00 

SHELTER  AMERICA  CORPORATION 

WEINER,  MCCAFFREY,  BRODSKY,  KAPLAN 

06/19/1991 

P.O.  BOX  260 

DENVER,  CO  80201 

1350  NEW  YORK  AVE.  NW,  SUITE  800 

WASHINGTON,  DC  20005-4797 

Federal  Action  No.: 

10/25/1991 

$ 

4,328.29 

PAINEWEBBER  INCORPORATED 

1285  AVE  OF  THE  AMERICAS 

NEW  YORK,  NY  10019 

KROOTH  &  ALTMAN 

09/20/1991 

s 

50,000.00 

SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  No.:  PHA  031-13014 

12/19/1991 

s 

50,000.00 

REILLY  MORTGAGE  GROUP,  INC. 

1951  K I DWELL  DR.,  SUITE  700 

VIENNA,  VA  22182 

KROOTH  4  ALTMAN 

08/1.3/1991 

s 

10,000.00 

SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  No.:  FHA  052-43041 

10/10/1991 

s 

10,000.00 

KROOTH  4  ALTMAN 

11/12/1991 

s 

8,000.00 

SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  No.:  FHA  123-11016 

12/11/1991 

s 

8,000.00 

LAKESIDE  SQUARE  LTD  PARTNERSHIP 

9225  KATY  FREEWAY 

SUITE  302 

HOUSTON,  TX  77024 

BROWNSTEIN,  ZEIDMAN  4  SCHOMER 

08/21/1991 

$ 

20,000.00 

SUITE  900 

WASHINGTON,  DC  20005 

Federal  Action  No.:  071-55087/IL-06-B-0Q00B3 

12/21/1991 

s 

20,000.00 

NORTH  CAROLINA  HO’JS.  FIN.  AGENCY 

3300  DRAKE  CIRCLE 

SUITE  200 

RALEIGH,  NC  27607 

PORTER,  STEEL,  HUMPHREYS,  PORTER  4 

MCLAMB,  P.O.  BOX  13646 

RESEARCH  TRIANGLE  PARK 

RALEIGH,  NC  27709-3646 

Federal  Action  No.:  PAP -194 

10/15/1991 

11/21/1991 

s 

827.87 

PORTER,  STEEL,  HUMPHREYS,  PORTER  4 

/  / 

RESEARCH  TRIANGLE  PARK 

RALEIGH,  NC  27709-3646 

Federal  Action  No.:  FAF-104 

12/17/1991 

$ 

1,396.68 

PORTER,  STEEL,  HUMPHREYS,  PORTER  4 

MCLAMB,  P.O.  BOX  13646 

RESEARCH  TRIANGLE  PARK 

RALEIGH,  NC  27709-3646 

Federal  Action  No.:  PAF-104 

/  / 

12/17/1991 

s 

2,892.00 

MT  HOUSING  ASSOCIATES 

BROWN  4  WOOD 

ONE  WORLD  TRADE  CENTER 

NEW  YORK,  NY  10048-0057 

Federal  Action  No.:  012-35376-LD-BC-L6 

/  / 

ONE  UNION  ST. ,  SUITE  301 

PORTLAND,  ME  04101 

07/29/1991 

s 

8,756.64 

DUNNELLS,  DUVALL  4  PORTER 

2100  PENNSYLVANIA  AVE. 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No. :  012-35376- LD-BC-L8 

09/30/1991 

s 

2,000.00 

10/01/1991 

$ 

2,000.00 

STATE  OF  MARYLAND 

DEPT  HOUS.  AND  COMMUNITY  DEVELOP. 

RAWLE,  WILLIAM  DAVID 

OFFICE  OF  ATTORNEY  GENERAL 

100  COMMUNITY  PLACE 

CROWNSVILLE.  MD  21032-2023 

Federal  Action  No.:  052-35441 

05/06/1991 

S 

47,800.00 

300  COMMUNITY  PL. 

CROWNSVILLE,  MD  21032-2023 

12/31/1991 

s 

29, 143.26 

CJB  DEVELOPMENT,  INC. 

3900  N.  CAUSEWAY  BOULEVARD 

SCHNEIDER,  ELLEN  V. 

2100  PENNSYLVANIA  AVE.,  NW 

SUITE  400 

WASHINGTON,  DC  20037 

Federal  Action  No. :  64-35272 

09/20/1991 

SUITE  865,  LAKEWAY  1 

MATAIRIE,  LA  70002 

12/31/1991 

s 

919.33 

KUSHNER,  BEN  L. 

19101  MYSTIC  POINTE  DR. 

TENNANT,  WILLIAM  S. 

C/O  KROOTH  &  ALTMAN 

2101  L  ST.,  NW,  SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  No.:  067-10502 

11/15/1991 

s 

2,500.00 

ADVENTURA,  FL  33180 

11/15/1991 

s 

2,500.00 

Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


17647 


11/23/1992 

HUD  Fora  2883  For  Calendar  Year:  1991 

Page  2 

PW  FUNDING  INC. 

787  SEVENTH  AVE,  29TH  FLOOR 
NEW  YORK,  NY  100l9 

KROOTH  4  ALTMAN 

/  / 

SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  No.: 

/  / 

REAL  PROPERTY  SERV.  CORP. 

1935  CAMINO  VIDA  ROBLE 
CARLSBAD,  CA  92000 

DUNNELLS ,  DUVALL  4  PORTER 

/  / 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

09/10/1991 

S 

60.43 

DUNNELLS ,  DUVALL  4  PORTER 

/  / 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

05/21/1991 

$ 

561.25 

REAL  PROPERTY  SERV.  CORP. 

1935  CAMINO  VIDA  ROBLE 
CARLSBAD,  CA  92008 

DUNNELLS ,  DUVALL  6  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

12/30/1991 

$ 

90.70 

DUNNELLS,  DUVALL  t  PORTER 

01/01/1976 

- 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

•12/30/1991 

$ 

97.26 

DUNNELLS,  DUVALL  6  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

11/11/1991 

$ 

12.68 

DUNNELLS,  DUVALL  t  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

10/10/1991 

$ 

349.95 

DUNNELLS,  DUVALL  6  PORTER 

2100  PENNSYLVANIA  AVE. 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

01/01/1976 

09/10/1991 

$ 

518.36 

DUNNELLS,  DUVALL  t  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  Ho.: 

08/09/1991 

$ 

249.26 

DUNNELLS,  DUVALL  4  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

04/10/1991 

$ 

5,535.75 

DUNNELLS,  DUVALL  6  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No. : 

04/10/1991 

$ 

319.25 

DUNNELLS,  DUVALL  &  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

04/19/1991 

$ 

476.69 

DUNNELLS,  DUVALL  6  PORTER 

2100  PENNSYLVANIA  AVE. 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

01/01/1976 

02/20/1991 

s 

922.49 

DUNNELLS,  DUVALL  &  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

02/20/1991 

$ 

2,166.40 

DUNNELLS,  DUVALL  t  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No. : 

01/30/1992 

s 

4,613.29 

DUNNELLS,  DUVALL  t  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

10/10/1991 

$ 

235.00 

DUNNELLS,  DUVALL  &  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

09/10/1991 

$ 

477.50 

DUNNELLS,  DUVALL  4  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

08/09/1991 

$ 

177.75 

DUNNELLS,  DUVALL  &  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

04/19/1991 

$ 

117.50 

DUNNELLS,  DUVALL  «  PORTER 

01/01/1976 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

04/10/1991 

$ 

841.29 

DUNNELLS,  DUVALL  (  PORTER 

01/01/1976 

SUITE  400 

01/20/1991 

s 

672.52 

WASHINGTON,  DC  20037-3202 
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REAL  PROPERTY  SERV.  CORP. 

(Continued) 

DUNNELLS,  DUVALL  4  PORTER 

2100  PENNSYLVANIA  AVE. 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No. : 

01/01/1976 

02/20/1991 

$ 

187.73 

DUNNELLS,  DUVALL  6  PORTER 

2100  PENNSYLVANIA  AVE. 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.: 

01/01/1976 

01/30/1991 

S 

168.75 

GADSDEN  HOUSING  DEVELOPMENT  CORP. 

AFTER  HADDEN  HAYNES  6  MILLER 

07/31/1991 

GADSDEN ,  AL  359G2 

ATTN:  PETER  J.  CANZANO 

WASHINGTON,  DC  20006 

Federal  Action  No.:  211 

12/24/1991 

s 

17,000.00 

STERNE,  AGEE  6  LEACH,  INC. 

07/31/1991 

SUITE  2100 

BIRMINGHAM,  AL  35203 

Federal  Action  No.:  211 

12/24/1991 

s 

32,020.00 

PECK,  SHAFFER  6  WILLIAMS 

07/31/1991 

Federal  Action  No. :  211 

12/24/1991 

$ 

10,115.00 

ARLINGTON  VILLAGE  APTS.  PART. 

10770  COLUMBIA  PIKE 

SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

10770  COLUMBIA  PIKE.  SUITE  G100 

SILVER  SPRING,  MD  20901 

Federal  Action  No.:  073-35387-PN-L8-SR 

11/30/1989 

12/31/1991 

s 

47,705.00 

BLUFFS  DEVELOPMENT  PARTNERSHIP 

10770  COLUMBIA  PIKE 

SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

10770  COLUMBIA  PIKE.  SUITE  G100 

SILVER  SPRING,  MD  26901 

Federal  Action  No.:  073-35412-PM 

07/01/1989 

12/31/1991 

$ 

69,853.00 

BRUCE  MANOR,  INC. 

10770  COLUMBIA  PIKE,  SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY.  INC. 

10770  COLUMBIA  PIKE.  SUITE  G100 

SILVER  SPRING,  MD  20901 

Federal  Action  No.:  Q52-55005-LDC-LPA 

12/31/1989 

s 

94,417.00 

12/31/1991 

$ 

94,417.00 

CAMPUS  APTS.  PARTNERSHIP 

10770  COLUMBIA  PIKE 

SUITE  C100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

10770  COLUMBIA  PIKE,  SUITE  G100 

SILVER  SPRING,  MD  20901 

Federal  Action  No.:  073-35385-PW-LN-S* 

07/01/1989 

12/31/1991 

s 

35,353.00 

TOWNEHOUSE  MANOR  II 

30770  COLUMBIA  PIKE 

SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

10770  COLUMBIA  PIKE.  SUITE  G100 

SILVER  SPRING,  MD  26901 

Federal  Action  No.:  OS2-55018-LDI 

01/01/1990 

12/31/1991 

$ 

71,815.00 

TOWNHOUSE  MANOR  III 

10770  COLUMBIA  PIKE 

SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

01/01/1990 

SILVER  SPRING,  MD  20901 

Federal  Action  No.:  0S2-44108-LDP 

12/31/1991 

$ 

92,234.00 

LAVALLE  PROPERTY  ASSOCIATES 

10770  COLUMBIA  PIKE,  SUITE  C100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

10770  COLUMBIA  PIKE.  SUITE  G100 

SILVER  SPRING,  MD  26901 

Federal  Action  No.:  00O-10736-RKT 

01/01/1990 

12/31/1991 

s 

475,610.00 

PARKWOOD  APARTMENT  PARTNERSHIP 

10770  COLUMBIA  PIKE,  SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY.  INC. 

10770  COLUMBIA  PIKE.  SUITE  G100 

SILVER  SPRING,  MD  26901 

Federal  Action  No.:  073-35344-PM-L8 

07/01/1989 

12/31/1991 

s 

40,935.00 

PARKWOOD  APTS.  PARTNERSHIP  II 

10770  COLUMBIA  PIKE,  SUITE  G100 

SILVER  SPRING,  MD  20901 

REALTY  INVESTMENT  COMPANY,  INC. 

10770  COLUMBIA  PIKE,  SUITE  G100 

SILVER  SPRING,  MD  26901 

Federal  Action  No.:  073-35351-PM-L8 

07/01/1989 

12/31/1991 

$ 

81,755.00 

LOGAN -LAWS  FINANCIAL  CORPORATION 

P.O.  BOX  2266 

JOHNSON  CITY,  TN  37605 

WEINER,  MCCAFFREY,  BRODSKY,  KAPLAN 

6  LEVIN,  P.C. 

1350  NEW  YORK  AVE.  NW,  SUITE  000 
WASHINGTON,  DC  20005-4797 

06/19/1991 

12/13/1991 

$ 

1,390.00 

Federal  Action  No.: 


P.O.  BOX  42464 
CINCINNATI,  OH  45242 


KBOOTH  (  ALTMAN 
2101  L  ST.,  NW 
SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  No.:  HI  046-355*4 


09/17/1991 

10/04/1991 


1,250.00 

1,250.00 
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KROOTH  &  ALTMAN 
(Continued) 

KROOTH  S  ALTMA 
2101  L  ST.,  NW 
SUITE  210 
WASHINGTON,  DC 
Federal  Action 

I  KROOTH  S  ALTMA1 
I  2101  L  ST.,  NW 
1  SUITE  210 

1  WASHINGTON,  DC 
|  Federal  Action 

KROOTH  t  ALTMA1 
2101  L  ST.,  NW 
SUITE  210 
WASHINGTON,  DC 
Federal  Action 

KROOTH  (  ALTMAA 
2101  L  ST.,  NW 
SUITE  210 
WASHINGTON,  DC 
Federal  Action 

KROOTH  i  ALTMAN 
2101  L  ST.,  NW 
SUITE  210 
WASHINGTON,  DC 
Federal  Action 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  576 

[Docket  No.  R-93-1642;  FR-3458-P-01] 

Emergency  Shelter  Grants  Program; 
Set-Aside  Allocation  for  Indian  Tribes 
and  Alaskan  Native  Villages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Proposed  rules. 

SUMMARY:  Secretary  832  of  the  National 
Affordable  Housing  Act  created  a  set- 
aside  for  Indian  tribes  and  Alaskan 
Native  villages  in  the  Emergency  Shelter 
Grants  (ESG)  program.  The  set-aside  is 
being  implemented  for  purposes  of 
immediately  available  funds  through  a 
notice  of  funding  availability  (NOFA) 
published  elsewhere  in  today’s  Federal 
Register.  The  Department  proposes  to 
amend  its  regulations  governing  the  ESG 
program  to  adopt  the  set-aside 
allocation  and  distribution  methodology 
implemented  in  the  NOFA. 

DATES:  Comment  Due  Date:  June  4, 

1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Department,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Special 
Needs  Assistance  Programs,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708—4300.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-2565.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2506- 
0135. 


Background 

The  Emergency  Shelter  Grants 
Program  (42  U.S.C.  11371-11377)  (ESG 
program)  was  originally  established  as  a 
formula  program  in  section  101(g)  of 
Public  Law  99-500  (approved  October 
18, 1986, 100  Stat.  1783-242),  making 
appropriations  for  Fiscal  Year  1987  as 
provided  for  in  H.R.  5313.  The  program 
was  reauthorized,  with  amendments,  in 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  Public  Law  100-77, 
approved  July  22, 1987  (1987  McKinney 
Act).  This  proposed  rule  addresses 
section  833(f)  (104  Stat.  4359)  of  the 
National  Affordable  Housing  Act,  Public 
Law  101-625  (approved  November  28, 
1990, 104  Stat.  4079)  (NAHA),  which 
authorizes  set-asides  for  Indian  tribes  in 
the  ESG  program.  The  definition  of 
Indian  tribes  also  incorporates  Alaskan 
native  villages.  Because  section  832  of 
NAHA  does  not  establish  any  specific 
mechanism  for  the  distribution  of  the 
set-aside  funds  to  eligible  grantees,  the 
Department  has  developed  the  NOFA 
published  elsewhere  in  today's  Federal 
Register. 

The  ESG  Program  is  intended  to  help 
improve  the  quality  of  existing 
emergency  shelters  for  the  homeless, 
make  available  additional  emergency 
shelters,  meet  the  costs  of  operating 
emergency  shelters  and  of  providing 
essential  social  services  to  homeless 
individuals,  and  help  prevent 
homelessness.  This  proposed  rule 
would  include  the  allocation  and 
distribution  methodology  developed  for 
the  set-aside  into  the  ESG  program 
regulations  in  24  CFR  part  576.  Other 
statutory  changes  to  the  ESG  program 
that  are  applicable  to  both  formula 
grantees  and  grantees  under  the  set- 
aside  competition  will  be  the  subject  of 
a  future  rulemaking  procedure. 

Extension  of  Eligibility  to  Indian  Tribes 

Section  832(f)  of  NAHA  expressly 
extends  eligibility  for  assistance  under 
the  ESG  program  to  Indian  tribes,  and 
has  the  effect  of  applying  the  same 
formula  as  used  in  the  Community 
Development  Block  Grant  (CDBG) 
program  for  determining  the  amount  of 
ESG  funds  to  be  set-aside  for  Indian 
tribes.  The  one  percent  figure  for  the 
Indian  tribe  set-aside  is  dictated  by 
sections  832(f)(3)  and  913(b)  of  NAHA. 
The  Department  has  developed  a  three- 
phase  process  for  allocation  of  ESG 
program  funds  to  Indian  tribes.  First, 
one  percent  of  the  total  ESG  program 
appropriation  is  reserved  for  tribes,  and 
the  remaining  99  percent  is  allocated  to 
ESG  program  formula  cities  and 
counties,  territories,  and  States. 


The  second  phase  is  the  allocation  of 
the  one  percent  total  set-aside  to  the  six 
HUD  field  offices  responsible  for  the 
Indian  CDBG  program.  In  the  final 
phase,  grant  awards  are  made  to  tribes 
through  a  competition  conducted  by  the 
six  HUD  field  offices,  using  rating 
criteria  described  in  the  NOFA 
published  elsewhere  in  today’s  Federal 
Register. 

In  developing  the  second  and  third 
phases  of  this  process,  the  Department 
identified  three  goals: 

(a)  Providing  enough  money  to  fund 
at  least  one  project  in  each  HUD  Indian 
CDBG  program  region; 

(b)  Maintaining  a  reasonably  equitable 
distribution  of  funds  among  Indian 
program  regions;  and 

(c)  Reflecting  the  actual  population  of 
Native  Americans  on  reservations  and 
in  urban  areas. 

After  extensive  preliminary  research, 
the  Department  tested  two  alternative 
approaches  that  it  had  determined 
would  best  meet  the  three  identified 
goals.  Both  of  these  approaches 
involved  supplementing  a  base  amount 
that  would  be  allocated  to  each  of  the 
appropriate  field  offices.  However, 
under  the  first  alternative  the 
supplemental  amount  would  be 
calculated  using  the  same  formula 
percentage  received  by  the  field  office  in 
the  previous  fiscal  year  under  the  Indian 
CDBG  Program.  Under  the  second 
alternative  the  supplemental  amount 
would  be  calculated  according  to  the 
percentage  of  Native  American,  Eskimo, 
and  Aleut  populations  in  the  20  largest 
Standard  Metropolitan  Statistical  Areas 
served  by  each  field  office,  using  1990 
Census  of  Population  figures. 

The  Department  tested  three  base 
amounts,  and  compared  funding  levels 
that  resulted  from  the  application  of 
each  of  the  two  alternative  approaches 
under  consideration.  Because  of  the 
level  of  funds  available,  a  base  amount 
of  15  percent  of  the  total  allocation  for 
Indian  tribes  was  established  for  each 
region  to  meet  the  first  two  of  the  goals 
identified  for  the  Indian  tribe  ESG 
Program  allocation.  In  Region  10,  where 
there  are  two  field  offices  administering 
the  Indian  CDBG  Program,  the 
Department  determined  that  a  base 
amount  of  7.5  percent  of  the  total 
allocation  for  Indian  tribes  should  be 
allocated  to  each  of  those  field  offices. 

Comparisons  of  the  ultimate  funding 
levels  under  each  of  the  alternative 
approaches  showed  that  there  would  be 
little  difference  between  the  approaches 
in  the  amount  that  each  field  office 
would  receive.  As  a  result,  the 
Department  believes  the  approach  that 
uses  the  previous  fiscal  year’s 
percentage  under  the  Indian  CDBG 
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Program  meets  the  three  identified 
goals,  and  has  the  advantages  of 
simplicity  and  consistency,  because  the 
Department  already  administers  other 
program  funds  using  the  same 
methodology.  Therefore,  this  is  the 
approach  that  the  Department  has 
adopted  in  the  NOFA,  and  on  which  it 
is  requesting  comments  by  this 
proposed  rule. 

Tne  Department  expects  to  publish  a 
^  final  rule  that  will  codify  this  approach 
in  a  new  section  of  24  CFR  part  576,  and 
will  make  conforming  amendments  to 
part  576  as  necessary. 

Other  Matters 

Major  Rule 

This  rule  would  not  constitute  a 
“major  rule”  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291 
on  Federal  Regulation,  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual  • 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Secretary  has  reviewed  this  proposed 
rule  before  publication  and  by 
approving  it  certifies  that  this  rule 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  is  limited  to 
the  implementation  of  statutory  changes 
that  recognize  the  eligibility  of  Indian 
tribes  for  emergency  shelter  grant  funds. 

Environmental  Review 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  would  not  have 
federalism  implications,  because  the 
regulatory  changes  would  not  have 
substantial  direct  effects  on  States, 
including  units  of  local  government  and 
other  political  subdivisions  established 
by  the  States;  on  the  relationship 
between  the  Federal  Government  and 
the  States;  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  the  requirements  of  the 
proposed  rule  are  limited  to 
implementation  of  statutory  changes 
that  make  Indian  tribes  eligible  for 
assistance  under  the  ESG  program. 

Exective  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 


determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

This  rule  is  not  listed  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  November  3. 
1992  (57  FR  51392),  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.231. 

List  of  Subjects  in  24  CFR  Part  576 

Community  facilities,  Grant 
programs — housing  and  community 
development.  Emergency  shelter  grants, 
Homeless,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  part  576, 
Emergency  Shelter  Grants  Program: 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  by  adopting  as 
regulatory  amendments  the  allocation 
and  distribution  method  set  forth  in  the 
NOFA  for  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Tribes  and  Alaskan 
Native  Villages  published  in  today’s 
Federal  Register. 

Authority:  42  U.S.C.  3535(d)  and  11376. 
Dated:  February  16. 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs,  Office  of  Community  Planning  and 
Development 

IFR  Doc.  93-7805  Filed  4-2-93;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3492;  FR-3201-N-01] 

NOFA  for  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Tribes  and 
Alaskan  Native  Villages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  $1,964,000  in  funds  for 
emergency  shelter  grants  (ESG)  to  be 
allocated  to  Indian  tribes  and  Alaskan 
Native  villages  by  competition.  For 
purposes  of  future  funding  rounds, 
interested  persons  may  comment  on  the 
procedure  for  allocating  and  distributing 
the  set-aside  funds  by  referring  to  the 
proposed  rule  on  Emergency  Shelter 
Grants  Program:  Set-Aside  Allocation 
for  Indian  Tribes  and  Alaskan  Native 
Villages,  published  elsewhere  in  today’s 
Federal  Register.  These  grants  will  be 
governed  by  all  provisions  applicable  to 
the  ESG  program,  including  the 
provisions  in  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  that  became  effective  upon  the 
enactment  of  the  law,  such  as  the 
authorization  to  make  eligible  the  use  of 
grant  funds  for  staff  costs  relating  to  the 
operation  of  emergency  shelters  up  to  a 
maximum  amount  of  10%  of  the  grant, 
and  the  requirement  that  the  recipient 
establish  a  “formal  process”  in  order  to 
terminate  assistance  under  the  program. 
Eligible  activities  include  the 
rehabilitation  or  conversion  of  buildings 
for  use  as  emergency  shelters  for  the 
homeless,  payment  of  certain  operating 
and  essential  services  expenses,  and 
homeless  prevention  activities.  This 
notice  contains: 

(1)  Information  concerning  eligible 
applicants; 

(2)  Information  on  funding  available 
within  each  HUD  Indian  program 
region: 

(3)  Information  on  application 
requirements  and  procedures;  and 

(4)  A  description  of  applicable 
statutory  changes  to  the  ESG  program. 
DATES:  Applications  for  assistance  will 
be  available  beginning  April  12. 1993, 
and  must  be  received  by  the  appropriate 
HUD  Office  of  Indian  Programs  by  no 
later  than  4  p.m.  local  time  (i.e.,  the 
time  in  the  office  where  the  application 
is  submitted)  on  June  28, 1993.  At  the 
time  of  submission,  one  copy  of  the 


completed  application  must  also  be  sent 
to  HUD  Headquarters  at  the  address 
stated  below.  A  determination  that  an 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the  original 
application  at  the  Office  of  Indian 
Programs. 

This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
ineligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

ADDRESSES:  An  original  of  the 
application  must  be  sent  to  the  HUD 
Office  of  Indian  Programs  serving  the 
area  in  which  the  applicant’s  project  is 
located.  A  list  of  addresses  and 
telephone  numbers  for  the  Offices  of 
Indian  Programs  appears  as  an 
Appendix  to  this  NOFA.  At  the  same 
time,  a  copy  of  the  completed 
application  must  also  be  sent  to  the 
following  address:  James  N.  Forsberg, 
Director,  Office  of  Special  Needs 
Assistance  Programs,  U.S.  Department 
of  Housing  and  Urban  Development, 
room  7262,  451  Seventh  Street,  SW., 
Washington,  DC  20410-7000. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
Department  of  Housing  and  Urban 
Development,  room  7262,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
7000;  telephone  (202)  708-4300,  or 
(202)  708-2565  (voice/TDD).  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2506- 
0135. 

I.  Purpose  and  Substantive  Description 
A.  Authority  and  Purpose 

The  ESG  program  was  first 
established  in  section  101(g)  of  Public 
Law  99-500  (approved  October  18, 
1986, 100  Stat.  1783-242),  making 
appropriations  for  FY  1987  as  provided 
in  H.R.  5313.  The  program  was 
reauthorized  with  amendments  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77, 
approved  July  22, 1987,  sections  411- 


417)  (as  amended,  "McKinney  Act”). 
Section  832(f)  of  the  National  Affordable 
Housing  Act  (Pub.  L.  101-625,  approved 
November  28, 1990,  42  U.S.G  11371- 
11378)  (NAHA)  provided  for  the  explicit 
eligibility  of  Indian  tribes  for  ESG 
program  assistance  and  established  a 
set-aside  allocation  for  Indian  tribes. 
Funding  was  provided  for  this  program 
in  the  Department’s  appropriation  acts 
for  fiscal  years  1991  (Pub.  L.  101-507, 
approved  November  5, 1990),  1992  * 

(Pub.  L.  102-139,  approved  October  29, 
1991),  and  1993  (Pub.  L.  102-389, 
approved  October  6, 1992).  Regulations 
governing  the  Emergency  Shelter  Grants 
(ESG)  program  are  found  at  24  CFR  576, 
except  where  superseded  by  statutory 
amendments  under  NAHA  and  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  (1992  Act),  as 
discussed  below. 

Assistance  provided  to  Indian  tribes 
and  Alaskan  Native  villages  under  this 
NOFA  will  be  used  to  help  improve  the 
quality  of  existing  emergency  shelters 
for  the  homeless,  make  available 
additional  emergency  shelters,  meet  the 
costs  of  operating  emergency  shelters 
and  of  providing  essential  social 
services  to  homeless  individuals,  and 
help  prevent  homelessness.  The  term 
“emergency  shelter”  is  defined  in  24 
CFR  576.3.  This  ESG  set-aside  allocation 
will  increase  the  availability  and 
expedite  receipt  of  program  funds  to 
Native  American  communities  that  have 
not  previously  received  direct  ESG 
assistance. 

(1)  Definition  of  “ Indian  tribe." 

Section  832(f)(1)  of  NAHA  provides  that 
the  definition  of  the  term  “Indian  tribe” 
has  the  same  meaning  given  that  term  in 
section  102(a)(17)  of  the  Housing  and 
Community  Development  Act  of  1974. 

An  Indian  tribe  means  any  Indian  tribe, 
band,  group,  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  and  any 
Alaskan  Native  village,  of  the  United 
States,  that  is  considered  an  eligible 
recipient  under  Title  I  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450)  or  was 
considered  an  eligible  recipient  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  6701)  before 
repeal  of  that  Act.  Eligibility  for 
assistance  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  is  determined  by  the 
Bureau  of  Indian  Affairs. 

(2)  Emergency  shelter  means  any 
facility,  the  primary  purpose  of  which  is 
to  provide  temporary  or  transitional 
shelter  for  the  homeless  in  general  or  for 
specific  populations  of  the  homeless. 
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B.  Statutory  Amendments 

This  notice  addresses  section  832  of 
the  NAHA  (104  Stat.  4359),  which 
contains  numerous  amendments  to  the 
McKinney  Act,  and  several  amendments 
to  the  ESG  program  in  the  1992  Act. 

These  statutory  amendments  supersede 
applicable  provisions  of  the  program 
regulations  found  at  24  CFR  576.  The 
Department  is  publishing  in  this  notice 
a  description  of  the  statutory  changes  to 
assist  Indian  tribes  in  complying  with 
program  requirements,  including  the 
NAHA  and  1992  Act  amendments. 

National  Affordable  Housing  Act 
Amendments:  The  NAHA  changes  are 
described  in  the  following  sections 
I.B(lH6)  of  this  NOFA. 

(1)  Extension  of  eligibility  to  Indian 
tribes.  Section  832(f)  of  NAHA  expressly 
extends  eligibility  for  assistance  under 
the  ESG  program  to  Indian  tribes,  and 
has  the  effect  of  applying  the  same 
formula  as  used  in  the  Community 
Development  Block  Grant  (CDBG) 
program  for  determining  the  amount  of 
ESG  funds  to  be  set-aside  for  Indian 
tribes.  The  one  percent  fi gure  for  the 
Indian  tribe  set-aside  is  dictated  by 
sections  832(f)(3)  and  913(b)  of  NAHA. 
The  Department  has  developed  a  three- 
phase  process  for  allocation  of  ESG 
program  funds  to  Indian  tribes.  First, 
one  percent  of  the  total  ESG  program 
appropriation  is  reserved  for  tribes,  and 
the  remaining  99  percent  is  allocated  to 
ESG  program  formula  cities  and 
counties,  territories,  and  States. 

The  second  phase  is  the  allocation  of 
the  one  percent  total  set-aside  to  the  six 
HUD  held  offices  responsible  for  the 
Indian  CDBG  program.  In  the  final 
phase,  grant  awards  are  made  to  tribes 
through  a  competition  conducted  by  the 
six  HUD  field  offices,  using  rating 
criteria  described  in  Section  I.F  of  this 
NOFA. 

In  developing  the  second  and  third 
phases  of  this  process,  the  Department 
identified  three  goals: 

(a)  Providing  enough  money  to  fund 
at  least  one  project  in  each  HUD  Indian 
CDBG  program  region; 

(b)  Maintaining  a  reasonably  equitable 
distribution  of  funds  among  Indian 
program  regions;  and 

(c)  Reflecting  the  actual  population  of 
Native  Americans  on  reservations  and 
in  urban  areas. 

After  extensive  preliminary  research, 
the  Department  tested  two  alternative 
approaches  that  it  had  determined 
would  best  meet  the  three  identified 
goals.  Both  of  these  approaches 
involved  supplementing  a  base  amount 
that  would  be  allocated  to  each  of  the 
appropriate  field  offices.  However, 
under  the  first  alternative  the 


supplemental  amount  would  be 
calculated  using  the  same  formula 
percentage  received  by  the  field  office  in 
the  previous  fiscal  year  under  the  Indian 
CDBG  Program.  Under  the  second 
alternative  the  supplemental  amount 
would  be  calculated  according  to  the 
percentage  of  Native  American,  Eskimo, 
and  Aleut  populations  in  the  20  largest 
Standard  Metropolitan  Statistical  Areas 
served  by  each  field  office,  using  1990 
Census  of  Population  figures. 

The  Department  tested  three  base 
amounts,  and  compared  funding  levels 
that  resulted  from  the  application  of 
each  of  the  two  alternative  approaches 
under  consideration.  Because  of  the 
level  of  funds  available,  a  base  amount 
of  15  percent  of  the  total  allocation  for 
Indian  tribes  was  established  for  each 
region  to  meet  the  first  two  of  the  goals 
identified  for  the  Indian  tribe  ESG 
Program  allocation.  In  Region  10,  where 
there  are  two  field  offices  administering 
the  Indian  CDBG  Program,  the 
Department  determined  that  a  base 
amount  of  7.5  percent  of  the  total 
allocation  for  Indian  tribes  should  be 
allocated  to  each  of  those  field  offices. 

Comparisons  of  the  ultimate  funding 
levels  under  each  of  the  alternative 
approaches  showed  that  there  would  be 
little  difference  between  the  approaches 
in  the  amount  that  each  field  office 
would  receive.  As  a  result,  the 
Department  believes  the  approach  that 
uses  the  previous  fiscal  year’s 
percentage  under  the  Indian  CDBG 
Program  meets  the  three  identified 
goals,  and  has  the  advantages  of 
simplicity  and  consistency,  because  the 
Department  already  administers  other 
program  funds  using  the  same 
methodology.  Therefore,  this  is  the 
approach  that  the  Department  has 
adopted  in  this  NOFA.  For  purposes  of 
implementing  a  final  rule  that  will 
govern  future  funding  rounds,  the 
Department  has  opened  for  public 
comment  the  allocation  and  distribution 
approach  described  in  this  NOFA.  The 
proposed  rule  containing  information 
on  submission  of  comments  is 
published  elsewhere  in  today's  Federal 
Register. 

(2)  Administrative  costs.  Section 
832(b)(1)  of  NAHA  permits  recipients  to 
use  up  to  5%  of  an  annual  ESG  Program 
grant  for  administrative  purposes. 
Administrative  costs  include:  costs  of 
accounting  for  the  use  of  grant  funds; 
preparing  reports  for  submission  to 
HUD  or  to  the  State;  obtaining  program 
audits;  conducting  environmental 
reviews;  coordinating  program 
activities;  and  similar  costs  related  to 
administering  the  grant.  These  costs  do 
not  include  the  costs  of  carrying  out 


other  activities  eligible  under  the  ESG 
program. 

(3)  Use  of  funds  for  essential  services. 
Section  832(c)  of  NAHA  increased  from 
20%  to  30%  the  percentage  of  a  grant 
that  may  be  used  to  provide  essential 
services.  Consistent  with  this 
amendment,  the  Department  will  apply 
its  waiver  authority  in  section  414(b)  of 
the  McKinney  Act  to  the  new,  higher 
30%  limitation.  As  with  the  previous 
20%  cap,  the  30%  limit  is  to  be 
measured  against  the  aggregate  amount 
of  each  emergency  shelter  grant  to  an 
Indian  tribe.  Section  832(f)(6)  of  NAHA 
makes  the  limitations  on  the  provision 
of  essential  services  applicable  to  Indian 
tribes. 

(4)  Use  of  funds  for  prevention  of 
homelessness.  Homelessness  prevention 
was  added  as  a  category  of  eligible 
activities  by  section  423  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  (Pub.  L.  100-688, 
approved  November  7, 1988),  which 
also  treated  these  activities  as  "essential 
services."  However,  section  832(d)  of 
NAHA  withdraws  homelessness 
prevention  activities  from  categorization 
as  "essential  services",  and  imposes  a 
separate  limit  of  30%  of  the  aggregate 
amount  of  assistance  to  any  recipient, 
including  an  Indian  tribe,  that  may  be 
used  for  efforts  to  prevent  homelessness. 

Thus,  under  NAHA,  essential  services 
and  homelessness  prevention  are  now 
each  subject  to  a  30%  cap.  However, 
unlike  the  category  of  essential  services, 
there  is  no  statutory  authority  to  permit 
a  waiver  of  the  cap  on  the  amount  of 
assistance  that  may  be  used  for 
homelessness  prevention  activities.  By 
its  express  terms,  the  statutory  waiver  is 
available  only  in  the  category  of 
essential  services. 

(5)  Confidentiality  of  records  for 
family  violence  services.  Section  832(e) 
of  NAHA  requires  each  recipient  to 
certify  that  it  will  develop  and 
implement  procedures  to  ensure  the 
confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  with 
ESG  Program  assistance.  In  addition,  the 
address  or  locat  ion  of  any  ESG-assisted 
housing  used  as  a  family  violence 
shelter  may  not  be  made  public  without 
the  written  authorization  of  persons 
responsible  for  the  operation  of  the 
shelter.  This  new  certification  is 
included  in  the  application  kit,  as 
provided  in  Section  III  of  this  NOFA 

(6)  Establishes  habitability  standards. 
Section  832(g)  of  NAHA  requires  the 
Secretary  to  prescribe  the  minimum 
standards  of  habitability  appropriate  to 
ensure  that  emergency  shelters  assisted 
by  this  program  are  environments  that 
provide  appropriate  privacy,  safety,  and 
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sanitary  and  other  health-related 
conditions  for  homeless  persons  and 
families.  A  description  of  the  Minimum 
Habitability  Standards  and  the  required 
certification  is  included  in  the 
application  kit,  as  provided  in  Section 
III  of  this  NOFA.  The  Habitability 
Standards  that  have  been  developed 
under  section  832(g)  of  NAHA  to  apply 
to  emergency  shelters  are  as  follows: 

(a)  Structure  and  materials.  The 
shelter  shall  be  structurally  sound  so  as 
not  to  pose  any  threat  to  the  health  and 
safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the 
environment. 

(b)  Access.  The  shelter  shall  be 
accessible  and  capable  of  being  utilized 
without  unauthorized  use  of  other 
private  properties.  The  building  shall 
provide  an  alternate  means  of  egress  in 
case  of  fire. 

(c)  Space  and  security.  Each  occupant 
shall  be  afforded  adequate  space  and 
security  for  the  occupant’s  person  and 
belongings.  Each  occupant  shall  be 
provided  an  acceptable  place  to  sleep. 

(d)  Interior  air  quality.  Every  room  or 
space  shall  be  provided  with  natural  or 
mechanical  ventilation.  The  shelter 
shall  be  free  of  pollutants  in  the  air  at 
levels  that  threaten  the  health  of  the 
occupants. 

(e)  Water  supply.  The  water  supply 
shall  be  free  from  contamination  at 
levels  that  threaten  the  health  of  the 
recipients. 

(f)  Sanitary  facilities.  Shelter 
occupants  shall  have  access  to  sanitary 
facilities  that  are  in  proper  operating 
condition,  can  be  used  in  privacy,  and 
are  adequate  for  personal  cleanliness 
and  the  disposal  of  human  waste. 

(g)  Thermal  environment.  The  shelter 
shall  have  adequate  heating  and  cooling 
facilities  in  proper  operating  condition. 

(h)  Illumination  and  electricity.  The 
shelter  shall  have  adequate  natural  or 
artificial  illumination  to  permit  normal 
indoor  activities  and  to  support  the 
health  and  safety  of  occupants. 
Sufficient  electrical  sources  shall  be 
provided  to  permit  use  of  essential 
electrical  appliances  while  assuring 
safety  from  fire. 

(i)  Food  preparation  and  refuse 
disposal.  All  food  preparation  areas 
shall  contain  suitable  space  and 
equipment  to  store,  prepare,  and  serve 
food  in  a  sanitary  manner. 

(j)  Sanitary  condition.  The  shelter  and 
its  equipment  shall  be  maintained  in 
sanitary  condition. 

Housing  and  Community 
Development  Act  of  1992  Amendments: 
The  1992  Act  changes  are  described  in 
the  following  sections  I.B(7) — (9)  of  this 
NOFA. 


(7)  Certification  of  involvement  of 
homeless  individuals  and  families.  The 
recipient  must  certify  that,  to  the 
maximum  extent  practicable,  it  will 
involve  homeless  individuals  and 
families,  through  employment, 
volunteer  services,  or  otherwise,  in 
providing  services  and  in  constructing, 
renovating,  maintaining,  and  operating 
facilities,  where  assistance  is  provided 
for  those  activities  under  the  program. 

(8)  Termination  of  assistance.  The 
recipient  may  terminate  assistance 
provided  to  an  individual  or  a  family 
only  in  accordance  with  a  formal 
process  established  by  the  recipient  that 
recognizes  the  rights  of  the  individuals 
affected,  which  may  include  a  hearing. 

(9)  Eligibility  of  staff  costs.  Staff  costs 
relating  to  the  operation  of  emergency 
shelters  are  specifically  recognized  as  an 
eligible  activities,  but  not  more  than  10 
percent  of  the  amount  of  any  grant  may 
be  used  for  these  costs. 

C.  CHAS  and  NEPA  Requirements 

(1)  Indian  tribes  are  not  included  in 
NAHA’s  definition  of  “jurisdiction”,  the 
entity  charged  with  submitting  a 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  under  section  105  of 
NAHA.  Therefore,  Indian  tribes  are  not 
required  to  submit  a  CHAS. 

Furthermore,  Indian  tribes  will  not  be 
required  to  certify  to  consistency  with 
the  State’s  CHAS  to  receive  ESG 
funding.  The  Department  reiterates  its 
position  stated  in  adopting  the  CHAS 
Interim  Rule  (56  FR  4484,  February  4, 
1991)  that,  given  the  sovereign  status  of 
Indian  tribes,  a  State  cannot  be  deemed 
the  appropriate  jurisdiction  to  apply  its 
housing  strategy  to  programs 
administered  by  Indian  tribes  (see  56  FR 
4481-82). 

(2)  The  assumption  of  environmental 
responsibilities  specified  in  section 
104(g)(1)  of  the  Housing  and 
Community  Development  Act  of  1974 
was  authorized  for  certain  recipients  of 
assistance  under  the  McKinney  Act, 
pursuant  to  section  443  of  the 
McKinney  Act.  Assumption  of  the 
responsibilities  for  the  ESG  program  is 
set  forth  in  24  CFR  576.52,  and  shall 
apply  to  Indian  tribes  in  the  same 
manner  as  described  for  a  unit  of 
general  local  government  or  territory. 

D.  Allocation  Amounts 

This  notice  announces  the  availability 
of  a  total  of  $1,964,000  in  funding 
provided  by  the  Department’s 
appropriations  acts  for  fiscal  years  1991, 
1992,  and  1993  for  competitive  grants  to 
Indian  tribes  for  emergency  shelter 
grants.  Indian  Program  Office  set-aside 
allocations  of  the  total  amount  are 
detailed  in  the  following  chart: 


Chart  1. — Allocation  of  ESG  Set-Aside 
for  Indian  Tribes  by  HUD 

I  Indian  Program  Officas  for  FYs  1901-19931 


Chicago  (Region  V) . . $325,428 

Oklahoma  City  (Region  VI) .  376,433 

Denver  (Region  VIII)  - _ _ _ .....  373,687 

Phoenix  (Region  IX) _ - _  528,051 

Seattle  (Region  X) .  167,700 

Anchorage  (Region  X)  .  192,701 


Total - -  1,964,000 

HUD  reserves  the  right  to  negotiate 
reductions  in  the  amounts  requested  by 
applicants  based  on  the  overall  demand 
for  the  funds.  HUD  further  reserves  the 
right  to  reallocate  these  amounts  as 
provided  in  section  I.G,  Ranking  and 
Selection,  of  this  NOFA.  Each  Indian 
tribe  must  spend  all  of  the  grant 
amounts  it  was  awarded  within  24 
months  of  the  date  of  the  grant  award  by 
HUD.  Any  emergency  shelter  grant 
amounts  that  are  not  spent  within  this 
time  period  may  be  recaptured  and 
added  to  the  following  fiscal  year’s  ESG 
set-aside  for  Indian  tribes. 

E.  Eligibility  and  Threshold 
Requirements 

Applications  are  invited  from  Indian 
tribes  for  assistance  under  the 
emergency  shelter  grants  set-aside 
program.  Private  nonprofit  organizations 
are  not  eligible  to  apply  directly  to  HUD 
for  a  grant,  but  may  receive  funding 
from  a  grantee  if  the  grantee  determines 
that  the  nonprofit  has  the  financial  and 
organizational  capacity  to  carry  out  the 
proposed  activities. 

Tne  selection  process  for  the  Indian 
tribe  set-aside  program  consists  of  a 
preliminary  threshold  review.  HUD  will 
review  an  application  to  determine 
whether: 

(1)  The  application  is  adequate  in 
form,  time,  and  completeness; 

(2)  The  applicant  is  eligible;  and 

(3)  The  proposed  activities  and 
persons  to  be  served  are  eligible  for 
assistance  under  the  program. 

F.  Rating  Criteria 

Applications  that  fulfill  each  of  the 
threshold  review  requirements 
described  in  section  I.E.,  Eligibility  and 
Threshold  Requirements,  of  this  NOFA 
will  be  rated  up  to  1,000  points  based 
on  the  following  criteria.  Successful 
applicants  must  receive  points  under 
each  of  the  criteria. 

(1)  Applicant  capacity  (200  points). 
HUD  will  award  up  to  200  points  to  an 
applicant  that  demonstrates  the  ability 
to  carry  out  activities  under  its  proposed 
program  within  a  reasonable  time,  and 
in  a  successful  manner,  after  execution 
of  the  grant  agreement  by  HUD. 
Reviewers’  knowledge  of  the  applicant's 
previous  experience  will  weigh  heavily 
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in  the  scoring.  Documented  evidence  of 
poor  or  slow  performance  will  enter 
strongly  into  that  determination.  The 
applications  that  rate  highest  on  this 
criterion  will  show  substantial 
experience  as  an  organization  and/or 
staff  in  past  endeavors  that  are  directly 
related  to  the  proposed  project. 

(2)  Need  (200  points).  HUD  will 
award  up  to  200  points  to  an  applicant 
that  demonstrates  the  existence  of  an 
unmet  need  for  the  proposed  shelter/ 
housing  in  the  area  to  be  served.  The 
applicants  with  the  highest  scores  on 
this  criterion  will  be  the  ones  that: 

(a)  Clearly  define  the  unmet  housing 
and  essential  services  needs  of  the 
homeless  population  proposed  to  be 
served  in  the  area  to  be  served  by  the 
project; 

(b)  Document  the  greatest  unmet  need 
relative  to  the  other  applications 
reviewed; 

(c)  Demonstrate  in-depth  knowledge 
of  the  population  to  be  served  and  its 
needs;  and 

(d)  Set  forth  an  outreach  strategy  that 
assures  that  the  intended  population 
will  be  served. 

(3)  Service  to  hard-to-reach  homeless 
population  (150  points).  HUD  will 
award  up  to  150  points  to  an  applicant 
that  proposes  to  serve  that  part  of  the 
Indian  homeless  population  that  is  most 
difficult  to  reach  and  serve,  i.e.,  those 
persons  having  a  primary  nighttime 
residence  that  is  a  public  or  private 
place  not  designed  for,  or  ordinarily 
used  as,  sleeping  accommodations  for 
human  beings.  In  urban  areas,  this  is 
usually  referred  to  as  living  “on  the 
street.”  To  the  extent  that  Indians  living 
on  reservation  live  in  such  situations 
(e.g.,  sleeping  in  cars,  boxes,  out  in  the 
open),  they  meet  the  definition  of  hard- 
to-feach. 

If  an  applicant  is  already  operating  a 
shelter,  information  relating  to  the 
previous  places  of  residence  of  current 
residents,  existing  outreach  and  intake 
provisions,  and  referral  sources  would 
offer  relevant  evidence.  For  new 
facilities,  HUD  will  focus  upon 
proposed  outreach  and  intake 
provisions,  and,  especially,  the  degree 
to  which  those  procedures  would 
maximize  the  likelihood  that  hard-to- 
reach  homeless  persons  would  be 
served  by  the  facility.  The  outreach 
strategy/intake  procedures  should  be 
clearly  described  in  the  application. 

(4)  Appropriateness  of  essential 
services  (150  points).  HUD  will  award 
up  to  150  points  to  an  applicant  that 
proposes  essential  services  that: 

(a)  Are  appropriate  to  the  needs  of  the 
population  proposed  to  be  served; 

(d)  Are  used  or  coordinated  with 
existing  sources  of  supportive  services 


and  networks  of  support  in  the 
community;  and 

(c)  Help,  to  the  degree  possible,  to 
move  residents  to  longer  term  housing 
situations. 

(5)  Quality  of  the  housing  or  shelter 
(150  points).  HUD  will  award  up  to  150 
points  to  an  applicant  that  proposes 
shelter/housing  that  meets  or  exceeds 
the  minimum  habitability  standards,  is 
appropriate  to  the  shelter  needs  of  the 
population  proposed  to  be  served,  and 
ensures  the  safety  and  security  of  the 
residents  of  the  shelter/housing. 

(6)  Assurance  of  residents’  transition 
from  emergency  housing  (150  points). 
HUD  will  award  up  to  150  points  to  an 
applicant  that  has  or  will  have 
mechanisms  in  place  to  move  residents 
of  the  emergency  housing  to  transitional 
or  permanent  housing.  The  mechanisms 
for  moving  people  in  emergency 
housing  to  longer  term  situations  might 
include  case  management,  contacts  with 
other  community  agencies/organizations 
for  housing  referrals,  housing 
counseling,  rental  assistance,  and 
transitional  or  permanent  housing 
operated  by  the  same  organization  that 
is  operating  the  facility  to  be  funded 
with  Indian  ESG  funds.  HUD  will  be 
looking  for  the  means  by  which 
residents  of  the  emergency  housing  will 
move  to  transitional  or  permanent 
housing  that  is  affordable  and 
appropriate  to  their  needs. 

G.  Ranking  and  Selection 

Applications  from  Indian  tribes 
within  the  area  served  by  the  applicable 
HUD  Office  of  Indian  Programs  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  based  upon  the  rating 
criteria  listed  in  section  I.F.  of  this 
NOFA.  Only  those  applications 
receiving  points  under  each  of  the  rating 
criteria,  and  at  least  500  points  in  total, 
will  be  given  funding  consideration.  In 
the  final  stage  of  the  selection  process, 
qualified  applicants  will  be  selected  for 
binding  in  accordance  with  their  ranked 
order  within  each  region  or  field  office, 
to  the  extent  that  funds  are  available 
within  that  region  or  field  office. 

In  the  event  of  a  tie  between 
applicants,  the  applicant  with  the 
highest  total  points  for  rating  criterion 
(2),  Need,  in  section  I.F  of  this  NOFA, 
will  be  selected.  In  the  event  of  a 
procedural  error  that,  when  corrected, 
would  warrant  selection  of  an  otherwise 
eligible  applicant  under  this  NOFA, 
HUD  may  select  that  applicant  when 
sufficient  funds  become  available. 

Depending  on  the  availability  of 
funds,  the  Department  may  fund 
qualified  applications  regardless  of 
location.  If  an  Indian  program  office  has 
insufficient  funds  to  make  awards  to  all 


of  its  qualified  applicants,  the 
Department  may  reallocate  funds  to  this 
office  from  any  other  Indian  program 
office  that  has  funds  remaining  after 
making  awards  to  all  of  its  qualified 
applications. 

II.  Application  Process 

A.  Obtaining  Applications 

Application  packages  will  be 
available  beginning  February  15, 1993, 
from  the  HUD  Offices  of  Indian 
Frograms  listed  in  the  appendix  to  this 
NOFA. 

B.  Submitting  Applications 

Information  regarding  the  submission 
of  applications  is  included  in  the 
package. 

An  original  application  must  be 
received  at  the  HUD  Office  of  Indian 
Programs  serving  the  area  in  which  the 
applicant’s  project  is  located  by  no  later 
than  4  p.m.  local  time  (i.e.,  the  time  in 
the  office  where  the  application  is 
submitted)  on  June  28, 1993.  A  list  of 
Offices  of  Indian  Programs  appears  as  an 
Appendix  to  this  NOFA.  Applications 
transmitted  by  FAX  will  not  be 
accepted. 

At  the  time  of  submission,  one  copy 
of  the  completed  application  must  also 
be  sent  to  HUD’s  Office  of  Special  Needs 
Assistance  Programs  at  the  address 
listed  at  the  beginning  of  this  NOFA.  A 
determination  that  an  application  was 
received  on  time  will  be  made  solely  on 
receipt  of  the  original  application  at  the 
Office  of  Indian  Programs. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  ineligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

III.  Checklist  of  Application 
Submission  Requirements 

Applicants  must  complete  and  submit 
applications  in  accordance  with  the 
instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

(1)  Applicant  Information,  including 
name,  address,  contact  person,  and 
telephone  number. 

(2)  Standard  Form  424; 

(3)  Certifications  of  compliance  with 
the  requirements  of: 

(a)  24  CFR  576.21(a)(4)(h),  concerning 
assistance  provided  for  homelessness 
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prevention  activities;  §567.51(b)(2)(v), 
concerning  the  funding  of  ESG  activities 
in  commercial  facilities;  §  576.73, 
concerning  the  continued  use  of 
buildings  as  emergency  shelters  or  the 
population  to  be  served;  §  576.75, 
concerning  building  standard;  §  576.77, 
concerning  assistance  to  the  homeless; 
and  §576.80,  concerning  displacement 
and  relocation; 

(b)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301),  and  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450e(b)); 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794); 

(d)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101-07); 

(e)  Executive  Orders  11625, 12432, 
and  12138,  promoting  the  use  of 
minority  business  enterprises  and 
women-owned  businesses  to  the 
maximum  extent  consistent  with  the 
Indian  Self-Determination  and 
Education  Assistance  Act; 

(fj  The  requirements  of  24  CFR  part 
24,  concerning  the  Drug-Free  Workplace 
Act  of  1988; 

(g)  Section  832(e)(2)(C)  of  NAHA, 
concerning  the  confidentiality  of 
records  pertaining  to  any  individual 
provided  family  violence  prevention  or 
treatment  services; 

(h)  Section  832(g)  of  NAHA, 
concerning  minimum  hability  standards 
prescribed  by  the  Department; 

(i)  Section  104(g)  of  the  Housing  and 
Community  Development  Act  of  1974 
and  24  CFR  part  58,  concerning 
assumption  of  the  HUD  environmental 
review  responsibilities; 

(j)  Section  576.71(b)(2)(vii), 
concerning  compliance  with  tribal  law 
in  the  submission  of  an  application  for 
an  emergency  shelter  grant,  and 
possession  of  legal  authority  to  carry  out 
emergency  shelter  grant  activities. 

(k)  Prohibitions  on  the  use  of  Federal 
funds  for  lobbying,  and  the  completion 
of  SF-LLL,  Disclosure  Form  to  Report 
Lobbying,  if  applicable. 

(l)  42  U.S.C.  11375(c)(7).  as  added  by 
the  Housing  and  Community 
Development  Act  of  1992,  concerning 
the  involvement  through  employment, 
volunteer  services,  or  otherwise,  to  the 
maximum  extent  practicable,  of 
homeless  individuals  and  families  in 
constructing,  renovating,  maintaining, 
and  operating  facilities  assisted  under 
the  ESG  program,  and  in  providing 
services  for  occupants  of  these  facilities. 

(4)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Form,  if 
applicable. 

(5)  Project  Summary  and  Proposed 
Budgets. 


(6)  Description  of  the  homeless 
population  to  be  served. 

(7)  Facility  Description. 

(8)  Narrative  addressing  the  rating 
criteria. 

(9)  Matching  funds  certification  and 
documentation,  as  required  under 

§  576.51(b)(2)(H),  §576.71,  and  section 
415(a)  of  the  McKinney  Act  (42  U.S.C. 
11375(a)). 

IV.  Corrections  to  Deficient 
Applications 

HUD  will  notify  an  applicant  in 
writing  of  any  technical  deficiencies  in 
the  application.  The  applicant  must 
submit  corrections  within  14  calendar 
days  from  the  date  of,  and  in  accordance 
with,  HUD’s  letter  notifying  the 
applicant  of  any  such  deficiency.  If  the 
applicant  fails  to  submit  the  corrections 
within  the  14-day  cure  period,  HUD  will 
disqualify  the  application. 

The  opportunity  to  submit  corrections 
applies  only  to  non-substantive 
deficiencies  or  errors.  Any  deficiency 
capable  of  cure  will  involve  only  items 
not  necessary  for  HUD  to  assess  the 
merits  of  an  application. 

V.  Other  Matters 

A.  Environmental  Impact 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7.30  a.m.  tc  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  in  the  Office  of  the  General 
Counsel,  room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  The  notice  announces 
the  availability  of  funds  set  aside  for 
Indian  tribes  for  emergency  shelter 
activities,  and  invites  applications  from 
eligible  applicants. 


C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
this  notice,  to  the  extent  the  funds 
provided  under  it  are  directed  to 
families,  has  the  potential  for  a 
beneficial  impact  on  family  formation, 
maintenance,  and  general  well-being. 
Since  any  impact  on  families  is 
beneficial,  no  further  review  is 
considered  necessary. 

D.  Section  102,  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  part  12,  subpart  C,  and  the  notice 
published  in  the  Federal  Register  on 
January  16, 1992  (57  FR  1942),  for 
further  information  on  these  disclosure 
requirements.) 

E.  Section  103  HUD  Reform  Act 

HUD’s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
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Reform  Act  of  1989  (42  U.S.C.  3537a) 
(Reform  Act)  was  published  May  13, 

1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  binding  decisions  are  limited 
by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Urban  Department  Act  by  adding 
section  13,  which  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD’s  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 


based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
appendix  A  of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-3000. 

Telephone:  (202)  708-3815  (voice/TDD). 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  (Byrd  Amendment)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.231. 

Authority:  42  U.S.C.  11376:  42  U.S.C. 
3535(d). 


Dated:  February  16, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs,  Community  Planning  and 
Development. 

Appendix — HUD  Offices  of  Indian  Programs 
Ali  HUD  numbers  may  be  reached  via 
Telecommunications  Devices  for  the  Deaf 
(TDD)  by  dialing  the  Federal  Information 
Relay  Service  on  1-800-877-TDDY  (1-800- 
877-8339)  or  (202)  708-9300  (not  a  toll-free 
number).  Any  additional  TDD  number  that  is 
available  for  an  individual  program  office  is 
listed  after  the  appropriate  office's  address. 
Chicago  (includes  all  States  east  of  the 
Mississippi  River  plus  Iowa  and 
Minnesota): 

Director,  Office  of  Indian  Programs, 

Chicago  Regional  Office,  Ralph  H. 
Metcaffe  Federal  Building,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60606-5760;  (312) 
353-4532;  TDD  (312)  353-7143. 
Oklahoma  City  (includes  Oklahoma, 

Louisiana,  Kansas,  and  Texas,  except 
West  Texas): 

Director,  Indian  Programs  Division, 
Oklahoma  City  Office,  Alfred  P.  Murrah 
Fed.  Bldg.,  200  NW  5th  St.,  Oklahoma 
City.  OK  73101-3202;  (405)  231-4101; 
TDD  (405)  231-4181. 

Denver  (includes  Colorado,  Montana, 

Nebraska,  North  Dakota,  South  Dakota, 
Utah  and  Wyoming): 

Director,  Office  of  Indian  Programs,  Denver 
Regional  Office,  Executive  Tower  Bldg., 
1405  Curtis  St.,  Denver,  CO  80202-2349; 
(303)  844-2963;  TDD  (303)  644-6158. 
Phoenix  (includes  Arizona,  New  Mexico, 
West  Texas,  Hawaii,  California,  and 
Nevada): 

Director,  Indian  Programs  Office,  Two 
Arizona  Center,  400  N.  Fifth  St.,  Suite 
1650,  Arizona  Center,  Phoenix  AZ 
85004-2361;  (602)  379-4156;  TDD  (602) 
379-4461. 

Seattle  (includes  Washington.  Idaho,  and 
Oregon): 

Diroctor,  Office  of  Indian  Programs.  Seattle 
Regional  Office,  Federal  Office  Building, 
909  1st  Ave.,  Seattle,  WA  98104-1000; 
(206)  220-5150;  TDD  (206)  220-5185. 
Anchorage  (includes  Alaska): 

Director,  Community  Planning  and 
Development  Division.  Anchorage 
Office.  Federal  Bldg.,  222  W.  8th  Ave., 
#64,  Anchorage.  AK  99513-7537;  (907) 
271-3669;  (TDD  only  via  1-800-877- 
8339). 
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